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PREFACE. 


The  .Speeches  of  Lord  Erekinc  being  in  constant  demand,  on 
account  of  their  great  value  both  to  admirers  of  English  oratory 
and  also  to  students  of  the  law,  have  of  late  years  become  ex- 
tremely scarce,  and  the  few  copies  which  have  been  offered  for 
sale  have  consequently  increased  to  a  price  which  has  placed  them 
beyond  the  reach  of  mauy  who  would  otherwise  have  been  glad  to 
avail  themselves  of  their  contents. 

The  Publishers  have,  therefore,  brought  out  a  now  edition  of 
these  Speeches,  'in  *i  .'a1,  clieqV'r  .ind  mhre-cmftipJDCt  I  >i:n  than  that 
in  which  the  work  originally  appeared.  At  the  same  time,  they 
have  endeavoured  to  avoid  the  objection  to  which  tho  majority  of 
modern  reprints  are  liable,  we  mean  that  of  overcrowded  type. 

This  edition,  it  is  hoped,  will  have  also  one  additional  merit, 
with  regard  to  the  accuracy  with  which  it  has  been  reprinted  from 
the  original  edition,  which  has  been  followed  verbatim,  with  tho 
exception  of  a  few  typographical  errors  which  had  cscujK-d  the 
notice  of  the  former  Editor.  On  another  ground  this  edition  may 
claim  superiority,  as  in  the  original  the  Speeches  were  printed' 
without  regard  to  the  order  in  which  they  were  delivered:  the 
reader,  however,  will  find  them  arranged  here  in  strict  chrono- 
logical order. 


IV 


I'ltEKACE. 


Of  Lord  Erekine's  Speeches  it  may  be  said  with  truth  that  they 
are  models  of  perspicuity  and  eloquence  combined,  and  such  as 
well  become  "the  foremost  of  English  advocates."  They  afford 
the  best  examples  of  sound  legal  and  practical  reasoning;  and  they 
derive  additional  value  from  the  fact  that  most  of  them  were  de- 
livered iu  connexion  with  the  moat  important  legal  cases  in  which 
the  real  principles  of  our  Constitution  have  been  involved.  It  is 
almost  superfluous  to  remind  the  legal  reader  what  great  services 
Lord  Erskino  has  rendered  to  posterity  by  his  advocacy  and  asser- 
tion of  the  "  Liberty  of  the  Press,"  and  by  his  definition  of  the 
"  Law  of  Libel,"  or  that,  in  his  day,  he  was  the  principal  agent  in 
the  work  of  improving  tho  state  of  the  law  on  these  all-important 
subjects. 

A  Memoir  of  Lord  Erskinc  is,  for  the  first  time,  prefixed  to  these 
Speeches.  It  will  bo  found  to  contain  many  facts  derived  from 
authentic  sources,  which,  so  far  as  the  Publishers  are  aware,  have 
never  yet  appeared  in  print 
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TnorcH  tbc  eminent  lawyer,  a  selection  of  whose  speeches  is  con- 
tained in  these  volumes,  was  one  who  never  row?  as  a  lawyer  to 
the  level  of  such  men  as  Lord  Mansfield,  rind  was  inferior  to  many 
of  his  own  age  as  a  Parliamentary  debater,  yet  there  arc  few 
persons  who  will  dispute  the  verdict  of  hie  fellow-countryman, 
and  eventually  his  successor  on  the  Woolsack,  I<ord  Campbell,  who 
him,  in  his  "  Lives  of  the  Chancellors,"  "  without  an 
josl  in  ancient  or  modern  times  as  an  Advocate  in  the  Forum." 
A  yosmger  son  of  the  noble  house  of  Erskioe,  Earls  *  of  Buchan, 
ine  was  born  on  the  10th  of  January  1750,  in  a 
3  and  ill-furnished  room."  in  an  upper  "flat"  of  •  lofty 
in  the  old  town  of  Edinburgh.  Hn  family,  who  derived 
sanse  from,  or  possibly  gave  it  to.  the  lands  of  Erakine  on  the 
of  the  Clyde,  were  connexions  of  the  still  older  house  <4 
-of  whom  Lord  Hade*  says  that  their  earldom  dates  from 
■til in  to  history.  But  the  Earls  of  Buchan,  in  the  seveu- 
ssd  ufcHlifflh  centuries,  had  scattered  to  the  winds  a  large 
•f  their  hereditary  wealth,  so  that,  according  to  Lord 
income  of  £3*1  a  year  was  all  that  was  left  to  Henry 
at  tenth  Earl,  on  which  to  maintain  and  bring  up  his 
His  Coon  teas,  however,  Agnes,  second  dt^ghtir  of  bsr 
•  fcnrwmrt  of  Goodtress,  in  the  comity  of  Midlothian,  was  a 
of  past  energy,  high  character,  and  piety;  and  she 
aoify  with  the  disadvantages  of  her  husband  ■  narrow 
She  bnssght  her  children  op  in  a  somewhat  strict  Prus- 
Esstkaa  befitted  the  tfaarrssfanta  of  a 

>■■■!■»  Hrfc*y  WratwAiaa  if  L— I  ffssrtM 

wai.aitt 
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which  had  suffered  much  in  the  Covenanting  canse.  Still  the 
"  flat "  which  sho  occupied  with  her  husband  and  children  was 
frequented  not  only  by  eloquent  Presbyterian  divines,  but  also  by 
leaders  of  the  "  Parliament  House,"  ami  by  members  of  the  best 
families  who  wintered  in  the  Scottish  metropolis. 

A  child  of  high  spirit  and  very  good  abilities,  yonng  Tom 
Erskine  was  sent  to  the  High  School  of  his  native  city,  where  it  is 
recorded  that  he  rose  to  be  "  Dux,"  or,  as  we  should  say  in  Eng- 
land, "captain"  or  head-boy  in  bis  class.  But  unfortunately,  in 
spite  of  its  educational  advantages,  Lord  Buchan  found  "  Northern 
Athens"  too  expensive  a  place  to  live  in,  and  accordingly,  in  L762, 
removed  with  bis  children  to  St  Andrews.  Here  at  the  grammar- 
school,  under  a  Mr  thicket,  Tom  Erskine  maintained  his  early  char- 
acter for  ability;  but  lie  dues  not  appear  to  have  been  very 
industrious,  since  he  picked  up  little  Greek  beyond  the  alphabet, 
and  never  attained  to  more  than  a  very  moderate  stock  of  Latin. 
He  was,  however,  fond  of  rending  the  English  writers,  both  of  prose 
and  verse,  and  he  devoured  whole  volumes  of  travels,  voyages,  and 
plays  with  avidity.  After  leaving  school,  he  attended  several  courses 
of  lectures  in  the  classes  of  mathematics  and  natural  philosophy  at 
the  University  of  St  Andrews,  but  he  never  appears  to  have  become 
a  member  of  it  by  formal  matriculation. 

It  was  his  early  wish  to  have  entered  one  of  the  learned 
professions;  but  the  family  purse  was  not  well-lined  enough  to 
admit  of  this  idea  being  realised  ;  so  it  was  settled  that  he  should 
bo  a  midshipman.  He  vainly  strove  against  this  destination,  and 
indeed  went  so  far  as  to  try,  through  his  relatives,  to  obtain  instead 
a  commission  in  the  army  without  purchase:  but  the  fates  were 
against  him,  and  to  sea  lie  was  forced  to  go.  Accordingly,  in  tin- 
spring  of  17f>:>  he  was  put  under  the  charge  of  Sir  David  Lindsay, 
then  Captain  Of  H.M.S.  Tartar,  with  whom  some  little  interest  had 
been  made  on  his  behalf  through  his  uncle,  the  Earl  of  Mansfield. 
Having  beOD  duly  fitted  out  with  his  blue  jacket,  cocked  hat,  and 
sword,  he  joined  big  ship  at  I<eitli,  and  spent  four  years  H 9  y 
pleasantly  and  happily,  if  we  may  judge  from  allusions  in  Lis 
Letter*,  Ea  cruising  about,  the  American  station  and  in  various  parts 
of  the  West  Indies.  On  returning  home,  however,  at  the  age  of 
nineteen,  he  band,  on  his  ship  being  paid  off)  that  he  bad  no 
finance  of  going  to  sea  again  except  as  a  '•  middy,"  and  t  In*  did  not 
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his  pride,  as  he  had  hcen  employed  to  li ih  captain  as  ncting- 
Ueotnuai 

His  father  died  in  1767,  and  he  again  thought  of  entering 
a  learned  profession :  but  the  scantiness  of  his  inheritance  pre- 
venu-d  him  from  entering  either  of  the  English  Universities ;  80, 
through  the  interest  of  the  Duke  of  Argyll,  lie  was  ghwl  to  obtain 
an  ensign's  commission  in  the  "  Royal*,"  or  "  First  Regiment  of 
Foot"  But  the  pnwhlMMnoaqy  absorbed  all  his  means.  The 
find  two  years  of  bin  military  life  won-  spent,  not  on  foreign  Mr> 
vioe,  but  iu  barracks  at  various  towns  in  England  nud  Inland.     He 

■pptara,  howtver,  to  haw  made  ^ 1  ma  of  bii  kimn  in  on.-  re- 
spect; for  on  the  29th  of  April  177(1,  when  only  just  twenty  years 
of  age,  he  married  a  young  lady  of  good  family  Bad  Oonaegiom 
ugh  not  much  more  wealthy  than  himself,  th<-  daughter  of  Mr 
Duniel  Moore,  M.l\  His  wife  accump.'mied  him  to  Minorca. 
whither  his  regiment  was  ordered,  and  where  he  spent  two  years, 
busily  employing  himself  in  going  through  a  course  of  English 
literatim*.  Lord  Campbell  tells  us  that  ho  also  "showed  the  ver- 
•  f  his  powers  by  acting  as  chaplain  to  the  regiment,  the  real 
chaplain  being  absent  on  furlough."  No  doubt  the  extemporary 
prayers  to  which  he  must  have  listened,  and  in  which  he  probably 
joined,  at  his  mother's  house,  here  stood  him  in  good  Btead. 

Returning  to  England  in  1772,  wo  find  him  mixing  in  the 
society  of  London,  in  which  he  was  well  fitted  to  shine  even  at  that 
time ;  and  he  was  a  constant  frequenter  of  the  salon  of  Mrs  Mon- 
tagu in  Portman  Square,  whore-  ho  used  to  meet  most  of  the  lite- 
rary celebrities  of  the  day,  including  Dr  Johnson ;  and,  if  we  may 
believe  Boswell,  he  was  lx>ld  enough  on  one  occasion  to  maintain 
a  contest  of  words  against  that  Goliath  of  criticism  on  the  subject 
of  the  slaughter  of  the  Assyrian  host  under  Sennacherib  by  the 
destroying  angel.-  Fired  with  literary  ambition,  or  a  aeal  for  the 
army,  or  both,  he  now  Iwe.-une  an  author,  though  anonymously. 
The  title  of  hia  work  explains  the  author's  purpose,  and  shows  that 
from  very  early  convictions  he  was  a  genuine  Liberal  and  Reformer. 
It  was  entitled,  "Observations  on  the  Prevailing  Abuses  in  the 
British  Army  arising  from  the  Corruption  of  Civil  Government ; 
with  a  Proposal  to  the  Officers  towards  obtaining  an  Addition  to 
Pay.      By  the   Hon. ,  an  Officer.     177&"     The 
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pamphlet  bad  a  large  circulation.  "  The  name  of  its  author  (aye 
L»cd  Campbell)  wu  well  known,  though  it  did  not  appear  on  the 
tJHepnge;  and  be  acquired  tun-  rity  by  tho  boldness  ami 

Aapsatrr  with  which  be  had  pleaded  for  his  profession." 

In  1773  be  was  promoted  to  the  rank  of  lieutenant ;  hut  there 
■aanad  W  be  little  or  no  chance  of  a  war  ;  and  in  peace  he  knew 
tbnftbeeuold  not  afford  to  purchase  his  commission  as  captain.  It 
•o  happened,  ooe  day  in  the  following  year,  that  his  regiment  wait 
•paartecrd  in  a  town  where  hi*  relative,  Lord  Mansfield,  was  Judge 
efAaasaa.  He  came  into  court,  was  invited  to  ..it  ].\  t 1,.  -Judge's 
side  oo  the  bench,  and  after  w  a  ids  to  fine  with  his  Lordship  at.  the 
Judge's  lodgings.  He  communicated  to  Lord  Mansfield  his  early 
denrv  in  the  directic"  bar;  and  finding  no  discouragement 

in  that  quarter,  and  on  the  contrary  great  sympathy  Ironi   his 
muther.  be  resolved  to  carry  out  his  design.     AOO  .nlingly,  in  April 
•,  he  was  admitted  us  a  kttulent  at  Lincoln's  Inn,  ami  in  I  lie 
loll-  D tared  Trinity  College,  Can. bridge,  as  a  fellon 

■MtMtl  lie  did  not  folio*  the  itadiM 

ej  tho  place .  bnl  ooneeatraiBd  his  attention  upon  English lii 

tmv,  in  which  '  1  his  ability  by  carrying  ofl"  the  college 

prise  kw  EBgbfth  dcclauiu; 

While  still  •  student  ut  Cambridge  ho  contrived  to  keep  his 
tortus  at  Lincoln's  Inn,  ami  become  a  pupil,  at  first  iu  the  chain  1»  N 
of  Mr  Justice  BotteT,  then  a  special  pleader,  and  after  his  elevation 
In   those  of  Mr  George  Wood,  afterwards  a  Baron  of 
the  I  •  r.    Al  this  time  he  lived  in  small  lodging!  in  Kentish 

(befool  of  rTampttead  and  Highgate  Hills,  and  ho  had 
tho  greatest  difticulty  in  (lie  expenses  of  his  young  snd 

us.  In  tho  evenings  he 
us«d  to  take  ]«irt  In  the  debutes  of  the  Molan  Hood,  C'oach- 
makers'  Hall,  and  other  "spouting  shops,"  which,  according  to  tin 

vwfeMMof  ihetii  attended  byshoei  ..cavers. Quakers, 

U«  <«t*vWui*.  and  memberi  of  P  irltament,  each  person  paying  ris- 

jvtHV,  »bd  heing  entitled    tO  ft  glass  of  porter  or    puneli,  ami    in 

wkiob  there  is  *aid  to  have  been  often  a  display  of  high  oratorical 

1'houtfh  he  never  became  a  profound  jurist,  yet,  with  his  lively 
.  lie  had  a  sound  and  logical  understanding;  and  his 
•  L«ol  Campbell'*  l.ire«  of  tbc  Chancellor*,  viii.  til, 


»1  commonplace  boots,  which  are  still  in  existence,  show  that 
this  period  his  application  to  the  studies  of  his  newly-adopted 
profession  was  close  and  unremitting.  Hence  his  progress  was 
respectable,  if  not  brilliant ;  and  in  n  very  short  spaco  of  time  he 
was  able  to  collect  and  arrange  the  authorities  upon  most  quest 
of  law  which  he  had  to  consider,  mid  so  to  arrive  at  a  thorough 
comprehension  of  the  issue  ivt  stake. 

He  was  called  to  the  bar  in  Trinity  Term  1778,  but  continued 
working  in  the  chamber*  of  Boron  Wood  until  the  following 
month  of  November,  when,  by  one  of  those  extraordinary  chances 
which  from  time  to  time  happen  in  some  paths  of  life,   be  was 

mddenlj  called  open  bo  dfefend  Chptau  Btillio,  tin   taantsnontn 

Governor  of  Greenwich  Hospital,  against  whom  :m  action  was 
brought  foe  publishing  statements  n-L.livi:  1..  I  ho  abuses  of  that 
institution,  and  which  wore  construed  into  a  reflection  on  Lord 
Sandwich,  then  First  Lord  of  the  Admiralty.     A  fee  inea 

was  dropjied  into  bffl  bind  as  a  retainer,  and  the  rase  ciuin-  on 
Mausficld.  The  expectation  was,  that  the  Solki 
would  hare  no  difficulty  in  making  the  rule  absolute,  find 
that  Captain  Baillie  would  lose  his  cause.  But  the  speech  of 
young  Erskine,  contained  in  the  first  of  these  volumes,  at  once 
electrified  the  Court  and  the  audience.  Tho  rule  was  discharged 
with  costs;  Erskine's  fame  as  an  advocate  was  cataLliidied,  and 
his  fortune  virtually  made. 

Briefs  and  fees  now  flowed  in  upon  him  in  a  golden  stream ;  he 
practised  in  the  K  ing*!  Benoh,  and  there  were  few  more  popular 
barristers  in  Westminster  Hall  than  Thomas  Erskine.  In  January 
1779  he  gained  fresh  credit  an  counsel  for  Lord  Ki-ppol,  who  was 
I  by  a  court-martial,  and  whose  acquittal  he  secured,  and  from 
whom  he  received  a  present  of  XI (XX)  as  a  mark  of  his  gratitude. 
In  the  spring  of  this  year  he  joined  the  Home  Circuit,  and  won 
found  himself  fully  employed.  In  the  same  year  he  appeared  at 
the  bar  of  the  House  of  Commons  against  a  bill  wl  too  rory  nearly 
toadied  the  liberty  of  the  press,— the  bill  introduced  by  Lord  North) 
voting  the  right  of  printing  and  issuing  almanacs  in  tin-  Stationers' 
Company  ami  the  two  Universities  of  Oxford  and  Cambridge.  The 
bill  was  rejectwl  by  a  large  majority,  and  mainly  through  his 
eloquence,  which  converted  herd  North's  brother-in-law  from  a 
supporter  to  an  oppomut. 
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Wo  next  find  him,  in  1760,  engaged  as  counsel  for  Lieutenant 
Bourne,  UN.,  who  was  brought  before  the  King's  Bench  for  send- 
ing a  challenge  to  his  commanding  officer,  Admiral  Wallace  ;  and 
in  the  following  year  for  Lord  George  Gordon,  who  was  tried 
•re  Lord  Mansfield  for  high  treason  on  account  of  his  share  in 
the  Protestant  Itiots  of  1780.  Here,  too,  in  spite  of  the  whole 
power  of  the  Crown  bong  put  into  force  against  the  prisoner,  and 
of  a  somewhat  severe  and  unfavourable  summing  up  from  the 
Judge,  he  obtained  for  his  client  a  verdict  of  "  Not  guilty."  This 
acquittal,  it  need  scarcely  be  added,  gave  a  heavy  blow  to  the  luw 
of  con  m  iirlive  treason,  aa  laid  down  by  the  Tory  judges  of  the 
time. 

In  1783,  ou  the  formation  of  the  "Coalition"  Ministry,  he 
entered  Parliament  as  MP.  for  Portsmouth,  his  Whig  friends  being 
anxious  fur  the  assistance  of  his  eloquent  advocacy  in  the  llmise  of 
Commons ;  ami  it.  is  not  a  little  (lingular  that  both  he  and  his 
rival  and  successor  in  the  Chancellorship,  John  Scott,  afterwards 
Lord  Eldon,  made  their  maiden  speeches  in  the  same  debate, — 
that  on  Mr  Fox's  famous  India  Bill.  But  Erekine's  speech  was 
tame,*  and  fell  .somewhat  flut  upon  the  ears  of  his  audience,  who 
ibly  expected  that  in  St  Stephen's  he  would  equal  the  flights  of 
his  eloquence  on  the  other  side  of  Westminster  Hall.  He  spoke, 
however,  again,  and  with  better  < ■fleet,  on  the  second  rending  of  the 
bill,  and  ably  contended  for  the  right  of  Parliament  to  control  the 
proceedings  uf  the  East  India  Coinpuuy. 

The  bill  was  lost  in  the  Lords,  and  the  "Coalition"  Ministry 
resigned.  On  the  accession  of  Pitt  to  office,  Erskine  spoke  in 
support  of  Fox's  motion  (January  1784)  for  going  into  a 
committee  on  the  state  of  the  nation.  He  again  spoke  against 
Pitt's  India  Bill,  which  he  contrasted  with  that  of  Fox,  and  of 
which  he  prophesied  that  it  would  "prove  the  ruin  of  tin-  Bad 
India  Company,  and  lead  to  the  oppression  of  the  inhabitants  of 
Hindoetan,  lill  they  would  rise  and  shake  off  our  yoke."  It  need 
I  i 'illy  be  added,  that  subsequent  events  have  proved  that  Krskinu's 

■  is  were  nil  but  realised  in*  fact  a  ehort  time  before  the  formal 
tauuftr  of  the  provinces  of  India  from  the  Company  to  the  Crown, 
ten  years  ago.  He  again  spoke  on  the  motion  for  stopping  the 
Mpplkfl  in  consequence  of  the  King's  refusal  to    dismiss  his 

•  Sir  B.  W.  Wrtialf*  Mcmoti*,  iL  48C. 
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intcre.  The  motion  was  carried,  but  Pitt  resolved  to  appeal 
to  the  nation.  Parliament  was  dissolved,  ami  failing  to  secure  hi* 
re-election  at  Portsmouth,  Erskinc  remained  for  Beven  years  out  of 
Parliament 

IVrhaps  it  was  well  for  him  tlmt  such  was  the  ca.se.  He  liad  not 
made  any  great  success  in  St  Stephen'*;  but  though  he  had  been 
only  fire  years  at  the  bar,  he  had  already  obtained  a  patent  of  pre- 
cedence which  entitled  him  tu  weiiT  a  silk  gown,  and  to  sit  within 
the  bar.  He  had  already  refused  to  bold  junior  briefs,  ami  while 
he  wore  a  stufV  town,  ;i  number  of  "  juniors  " —many  years  Ml 
n  in  point  of  age — were  thrown  out  ol  «,  as,  consistently 

with  professional  etiquette,  they  could  not  bo  retained  with  him  in 
any  caii.se.  Accordingly  his  silk  gown  was  not  merely  a  compli- 
ment and  au  honour,  but  of  positive  service  to  himself  and  to 
others. 

He  now  began  to  bo  in  most  extensive  request,  not  merely  on  his 
own  circuit,  but  elsewhere ;  and  accordingly  he  laid  himself  out  for 

hjfeial  retainers,"  by  which  ho  was  taken  to  the  assizes  in  all 
parts  of  England  and  Wales,  with  a  fee  in  each  case  of  at  least 
three  hundred  guineas.*  His  first  "sjKjeial  retainer"  was  in  the 
case  of  Rex  v.  Hliipley,  Dean  of  St  Asaph,  for  a  '■seditious  libel"— 

i  h  was  nothing  else  than  the  publication  of  a  "  Dialogue  between 
a  Gentleman  and  a  Farmer,"  written  by  the-  Dean's  brother-in-law, 
Sir  William  Jones,  in  illustration  of  the  general  principles  of  politi- 
cal economy,  and  quietly  recommending  some  very  moderate  par- 
liamentary reforms.  The  jury,  iu  spite  of  a  very  adverse  summing 
up  of  thu  Judge,  found  Dr  Shipley  "guilty  of  [wHWng  only, '  but 
declined  to  find  "  whether  a  libel  or  not."  In  the  next  Michaelmas 
T  i m.  the  case  was  re-opened,  mid  practically  re-heard  ;  and  Erskine 
inored  in  arrest  of  judgment,  and  with  success.  "This  prosecu- 
'  says  Lord  Campbell,  "seemed  to  establish  forever  the  fatal 
doctrine  that  libel  or  no  libel  was  a  pure  ipiestioii  of  law,  for  the 
exclusive  determination  of  judges  appointed  by  the  Crown.  But 
in  the  event  it  led  to  the  subversion  of  that  doctrine,  and  the  esta- 
blishment of  the  liberty  of  the  press,  under  the  guardianship  of 
Ktiirlish  juries.  ...  I  have  said,  and  I  still  think"  (he  adds), 
"  thai  this  great  constitutional  triumph  is  mainly  to  be  ascribed  to 
Lord  Camden,  who  had  been  fighting  in  the  cause  for  half  u  century 
•  TowntcmV*  Lire*  of  Eminent  Judge*,  i.  Hi. 
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anil  who  uttered  his  last  words  in  the  House  of  Lord*  in  its  snpport ; 
but  had  In-  not  received  the  invaluable  assistance  of  Erskine,  as 
counsel  for  the  Dean  "i"  St  .-\«.-aph,  the  Star-Chamber  might  have 
been  re-established  in  this  country."* 

While  ""it  "f  Parliament,  Erskine  appeared  occasionally  at  the 
bar  of  the-  Home  Of  (..'.minimis,  but  lii-  siio-ess  there  was  not  such 
B8  to  make  him  ambitions  of  QOBtbffliQg  that,  part  of  his  practice. 
Hi-  also  gave  up  his  circuit  business,  aiol  routined  himself  to  special 
retainers.  He  kept  up  also  his  intimacy  with  the  loaders  i.f  tin- 
Whig  party,  especially  Fox  and  Sheridan^  through  whom  he  became 
anally  aoejnftirftod  with  the  Prince  Regent — then  a  zealous 
Whig — who  made  him  his  Attorney-General,  and  gave  him  reason 
to  expect  hereafter  Mill  further  promotion. 

In  the  autumn  of  178S  occurred  the  Kings  illness,  which  it  was 
fully  expected  would  at  once  have  placed  the  heir-apparent  on  the 
throne.  But  the  near  prospect  of  Erskine's  hopes  or  expectations 
of  political  power  were  set  aside  by  the  King's  speedy  recovery,  and 
lip-  prolonged  tenure  of  office  by  Mr  Pitt  and  bis  Tory  friend-. 
In  the  following  year,  1789, as  counsel  for  Btookdalfl  the  publisher, 
he  made  what  Lord  Campbell  does  not  hesitate  to  call  "  the  finest 
speech  ever  delivered  at  the  Knglish  bar.  and  which  for  ever  eata- 
bliabod  the  freedom  of  the  prats  b  England,'1  and  of  which  the 
Edinburgh  Review*  Bays,  "It.  Is  justly  regarded  by  all  English 
lawyers  as  a  oonsominatie  ipeoinMn  of  the  art  ofaddnsmBg  a  jury — 
as  a  standard  and  sort  of  precedent  for  treating  cases  of  libel."  The 

ofTeno-  of  lb  BtOOkdalo  WSS  the  publishing  of  n  pamphlet  by  the 
Mr  Logan,  a  Scottish  mini.-ter.  in  which  Warren  Bastings  was 
exculpated  fro  hi  tin-  ehargOB  I  lIODgttt  against,  him,  and  the  House 
of  Commons  compared  to  the  tribunal  of  the  Inquisition.  It  is 
almost  needless  to  add  that  the  speech,  which  will  be  bonditttiMN 
volumes,  wns  foflowsd  by  a  verdict  of  "  Not  guilty." 

I'.i si; i ne's  reputation  ns  nu  advocate  was  now  at  its  height.  In 
l  In  paid  a  visit,  to  Paris,  from  which  he  returned  with  Ins 
Liberal  opinions  strongly  continued  in  the  democratical  direction 
In  the  autumn  ho  was  again  returned  to  Parliament  for  Ports- 
mouth, which  he  continued  to  represent  until  he  was  raised  to  the 
Peerage.     In  May  17'Jl,  he  seconded  Fox's  motion  for  declaring 

•  Oamploll'a  Live*  of  tin-  Clunocllor*,  viSi.  27B. 
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the  law  of  libel ;  in  April  1702,  on  Mr  Grey's  motion  for  parlia- 
mentary reform,  he  «l<-fr-ml«-<l  with  muoa  spiiil.  the  proceedings 
<>f  the  "SooSetyof  Friends  of  the  People  ;"  and,  true  to  his  opinions, 
he  declined  to  join  the  ranks  of  the  "  Al:irinists. "  —  :ts  those  Whigs 
were  called  who,  frightened  at  the  progress  of  democracy  iu  Fran '•<■. 
•were  incline*!  t*»  :ib;iii<l<>ii  1 1  ■  >-ir  Liberal  pvinciplee,  and,  with  the 
Prince  of  Wales,  to  go  over  to  the  Tory  camp,  liy  this  adherence 
tu  his  own  views  and  tlio.se  of  Fox,  lie  knew  that  he  ma  sacrificing 
all  chance  of  further  employment  as  ;i  law-officer  of  the  Crown  ; 
Lot  was  contented  to  waive  all  his  prospects  rather  than  ftbo&cloi 
Bred  and  deliberate  principles  with  which  lie  had  stalled  in 
public  life.  Hence  he  vehemently  oppose* I  the  idea  of  striving  In 
preas  Jacobitism  by  new  penal  laws;  hence  he  attacked  Pitt's 
"  Traitorous  Correspondence  Bill  •. "  and  hanee,  whan  ha  knew  that 
the  majority  on  the  other  side  was  overwhelming,  he  made  nn 
elaborate  speech  in  favour  of  parliamentary  reform. 

Iu  the  following  year,  contrary,  to  the  advice  of  Lord  Lou^h 
I  ".rough  and  some  of  bis  best  friends,  he  held  a  brief  for  '  Tom 
Paine,"  the  author  of  "  The  Rights  of  Man."  Here,  however,  he 
failed,  as  he  could  scarcely  have  escaped  failing,  to  convince  the 
jury  that  the  hook  came  within  the  category  of  useful  publication**. 
Nor  WH  the  loss  of  his  client's  cause  his  only  disappointment.  For 
taking  this  brief,  he  was  suspended  from  bis  office  as  Attorney- 
•ftaieral  to  t  he  Prince  of  Wales.  He  was  equally  unsuccessful  in  de- 
fending John  Frost  against  a  ( Jove  mount  prosecution  for  seditioiU 
■words s|>nken  itui  public-house  \  but  he  woo  a  veiiliol -.,  as  Bounwl  fur 
the  defanoa.  in  a  far  more  important  cause,  the  Government  prosc- 
•cution  of  Messrs  Perry  and  (Jroy.  1lie  proprietors  of  the  Mnntin.i 
Chronicle,  for  inserting  in  their  paper  an  address  from  a  society  at 
Derby,  complaining  of  the  unsatisfactory  state  of  the  representation 
of  the  people  in  Parliament 

The  year  1793,  and  the  following  years,  have  been  called,  in  a 
legal  sense,  "The  Reign  of  Terror,"  on  account  of  the  constant 
effort*  of  the  Tory  Administration  to  put  down  all  outward  expres- 
sions of  political  dissatisfaction  by  tho  strong  liand  of  the  law,  and 
by  arbitrary  and  summary  prosecutions.  It  was  in  consequence  of 
the  prevalence  of  this  spirit  that  Thomas  Hardy,  a  shoemaker,  and 
eleven  other  obscure  individuals,  were  put  upon  their  trial  for 
high  treason,  simply  as  belonging  to  a  society,  or  societies,  whose 
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was  parliamentary  reform.  Krskine,  of  course,  was  engaged 
for  the  defence  of  Hardy,  Against  Sir  John  Scott,  the  Attorncy- 
iJi'iieral,  and  Chief-Justice  Eyre,  who  showed  every  wish  to  for- 
ward the  case  for  the  Crown.  But  in  spite  of  all  the  forces  that  the 
I'limii  could  bring  to  bear  against  the  prisoner,  Hardy  wan  ac- 
iui!t<'.!,  and  tin-  speech  delivered  OB  that  occasion  by  his  advocate 
will  live  tin  ever.     Tin-  (Jovernment,  however,  with  extraordinary 

infjitiiMii'ii  iv  Dived  to  try  the  experiment  of  repealing  the  same 
dram  i.  by  putting  another  of  the  twelve,  John  Home  Tooke,  on  hie 
trinl,  but.  with  tin-  BUBC  result  ;  and,  when  this  too  failed,  they 
prosecuted  a  third  person,  named  Thelwall.  Krskint*  vras  counsel 
for  tbe/lftnirc  in  both  tlie.se  00661  j  and  the  acquittal  of  Tooke  and 
Thelwall  ho  thoroughly  discomfited  the  Government,  lint  tiny  re- 
solved not  to  go  on  with  the  prosecution  in  fttfl  case  of  the  rest  of 
their  victims.  Such  was  the  joy  of  the  people  that  bonfires  were 
lit  in  various  parts  of  London,  and  the  moh  took  the  horses  from 
Ei.-kine's  carriage,  and  drew  him  in  triumph  back  from  the  court 
to  bis  Im.iis.'  iii  Serjeant's  Inn. 

In  1795  he  spoke  in  Parliament  with  considerable  effect  against 
a  motion  for  the  repeal  of  the  Habeas  Corpus  Act,  against  the 
BedltioUl  UeetmgB  Hill,  and  agelost  khe  bill  for  making  u  con- 
spiracy to  levy  war,  without  any  overt  act  of  warfare,  equivalent  to 

high  treason.   Hut  asmewnnt,  B  moat  be  owned,  inconsistently  with 

his  own  principle!*  and  antecedents,  he  was  a  party,  in  common 
with  Pes  and  Sheridan,  to  t lit.-  prosecution  of  Mr  John  Reeves  in 
the  following  year,  for  the  pnklioation  of  a  honk  which  dealt  in 
some  very  abstract  critic-ism  mi  OUT  mixed  emistitiitinn  of  King, 
bonis,  anil  Commons,  the  strongest  passage  of  which  asserted 
simply  that  "  the  kingly  government  may  go  on,  in  all  its  func- 
tions, without  LercU  or  Conunoae ;  .  .  .  but  without  the  King,  his 
Parliament  is  no  mare."  It  seems,  indeed,  absurd  that  the  party 
which  nailed  to  its  mast  the  flag  of  "  free  inquiry  into  all  political 
snbjeota  "  BhooH  Live  crouched  down  to  the  King  on  bended  knees, 
ml  have  asked  leave  to  turn  the  engine  of  a  political  prosecution 
agninst  a  philosophical-minded  gentleman  for  propounding  such 
hyjiothetical  statement-  in  the  retirement  of  his  library,  and  assert- 
ing in  print  his  belief  that  they  "ere  abstractly  true.  They  might 
he  quite  true,  and  yet  the  Ib.uisi  of  Brunswick  might  still  sit 
safely  on  the  throne.    At  all  events,  such  would  be  our  natural  com- 
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inent,  looking  back  upon  than  after  an  interval  of  nearly  four- 
score years.  It  is  only  fair  to  add.  however,  that  Erskine  was  not 
actually  engaged  in  the  prosecution. 

Alter  this  misadventure,  which  sadly  dimmed  lii^  popularity, 
Erskioe  rarely  spoke  in  Parliament,  save  on  one  occasion.  In 
attacking  Pitt  on  his  motion  for  an  address  to  the  King  urging  the 
active  prosecution  of  the  war,  tli  ■  ai-coni jilisln;i3  advocate  and 
orator  fairly  "  broke  down."  He  now  joined  lux  and  lhe  other 
Wbi^  leaders  in  their  sou/ssiou  from  active  Opposition  in  Parlia- 
ment, and  reserved  himself  for  man  auspicious  times,  amusing 
his  leisure  by  publishing  n  pamphlet  on  "  The  Causes  and  Conse- 
<iucnces  of  the  War  with  France,"  which  went  through  DOlessthau 
thirty-seven  editions. 

In  1797,  wc  find  him  again  seconding  Mr  Grey's  annual  motion 
fur  parliamentary  reform.  In  1799,  he  spoke  in  reprobation  of  the 
tion  of  the  overtures  of  peace  made  hy  Napoleon  when  First 
<  '  iihuI  ;  and  about  the  same  time  in  favour  of  a  bill  to  make  adul- 
tery an  indictable  offence,  against  the  revival  of  monastic  insti- 
tutions in  England,  and  against  the  bill  which  excluded  "clerks 
in  holy  orders  "  from  scuts  in  the  House  of  Commons. 

His  next  successes  were  gained  i-  counsel  for  William  rMone, 
who  was  prosecuted  for  treason,  and  for  the  Bishop  of  Bangor,  who- 
was  indicted  for  riot  and  assault.  He  was  employed  for  the  prose- 
cution against  Tom  Paine  for  the  publication  of  his  "Age  of 
Reason;"  and  here,  too,  he  was  again  successful,  Paine  being 
found  guilty,  and  sentenced  to  a  year's  imprisonment.  But  his 
more  appropriate  sphere,  and  that  in  which  he  shone  far  bettu. 
H  OOUBMI  lot  the  defence;  and  never  did  his  ability  OOHM 
non  strongly  than  in  his  defence  of  Lord  Thauet  and  Mr 
R  0.  Fergusson,  who  were  indicted  fur  a  conspiracy  to  rescue 
Arthur  O'Connor  at  Maidstone,  though  he  failed  to  procure  their 
ttal. 

It  would  be  tedious  to  attempt  to  enumerate  all  the  cases  in 
which  Mr  Erskine  was  engaged  at  this  time;  defending  DOV  the 
Whig  Courier  against  a  prosecution  for  "  libel  "  against  the  Em- 
peror of  Russia;  now  Mr  Cuthell,  the  bookseller,  for  publishing  a 
pamphlet  by  Gilbert  Wakefield;  now  Hadfield,  the  madman,  for 
shooting  at  George  III.  in  Drury  Lane  Theatre.  His  speech  on 
the  latter  occasion  is.  perhaps,  one  of  the  best  efforts  of  his  genius. 


.Will 


UF£  OK  LOBO  KKSK1.NK. 


and  is  of  great  aervioe  to  lawyers  as  ■  nanuu^  and  storehouse  of 

the  legal  distinctions  in  cases  of  mental  disease.  In  the  case  of 
Day  v.  Day.  a  long  and  protracted  litigation,  in  which  wore  re- 
pented the  main  features  of  the  well-known  "  Douglas  Case,"  he 
suffered  a  discomfiture ;  but  to  the  last  he  maintained  that  he  was 
right,  and  that  Lord  CMyOB,  liefore  whom  it  was  tried,  was  wrong., 
in  his  law.  In  caseR  of  criminal  conversation  he  was  thought 
eapecinlly  !•' excel,  ainl  his  speeches  in  the-  well-known  ni uses  ol 
-  Bib,  I  'limine..'  Pi  Tnrton,  un-1  I  h>\vnrd  r.  Kiughain, 

will  be  bond  in  these  volumes. 

During  the  closing  yam  of  Mr  Pitt's  first  Administration,  and 
Abo  during  that  of  his  successor.  Mr  Addition  despairing  not  of 
his  CMUO,  but  Of  hfa  parly.  Krskinc  kept  very  much  aloof  from 
politics,  ami   declined   the  overt n res   of   the  latter,  who  wished  to 

r  him  the  post  of  Attorney  -General.     He  was,  however,  dfe- 

posed  to  give  Mr  Adding! "ii  a  ipudilied  and   independent   support, 

and  he  severely  censured  Mr  Pitt  in  one  of  his  speeches,  first  for  his 

^al  to  make  pence  with  Nopnleou,  and  then  ftff  deserting  the 

helm  of  the  State  at  a  critical  juncture. 

In  1802  lie  paid  another  visit  to  Paris,  win-re.  however,  lie 
found  himself  very  inconveniently  eclipsed  Ivy  the  greater  Whig 
luiniaarv,  Mr  Fox,  who  happened  l<,  he  thereat  the  same  time.     In 

the  following  year,  he  ras  appointed  to  the  command  oi  &x 

Temple  ( 'nips  of  Volunteers,  generally  called  "The  Devil's  Own,"* 
in  the  ranks  of  which  hi-  biographer,  then  "  plain  John  Campbell,'' 
•erred  as  u  private  ;  hut  his  Command  was  neither  wry  effective 
nor  of  very  long  duration,  and  only  served  to  prove  how  little  real 
taste  he  ever  could  have-  felt  for  the  second  of  the  three  professions 
of  which  he  successively  became  a  member.  His  last  speech  in  tin- 
House  of  i  tommOM  WHS  in  nppositi.ui  to  the-  clause  which  was  pro- 
posed   to    lie    into nl need   [fitO   the   Volunteer  Consolidation   Hill, 

preventing  the  resignation  of  volunteers  till  the  conclusion  oi  a 
general  (wocc. 

On  the  resignation  of  Addington,  there  were  again  fresh  rumours 
of  a  Coalition  Government,  including  Qrcnville  and  Fox:  hut  the 
obstinate  King  would  not  hear  of  Fox  holding  a  scat  i  i 
net;  so  the  negotiation  fell  through,  and  Pitt  returned  once  more 
to  power.  Just  at  this  time,  Krskine  hud  the  misfbrtuuo  to  lose 
*  The  Lincoln's  Inn  Volunteer*  went  by  the  name  of  "  Tic  Devil's  Invincible*." 
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"hi*  wife.     She  died  in  December  1806,  and  Use  buried  in  liamp- 

!  iKirish  church,  where  a  mm  n  I  monument  records  her  name 
and  her  virtue*. 

On  the  death  of  Pitt,  early  iu  the  following  year — after  an  in- 
effectual Attempt  to  form  a  Cabinet  under  Lord  Hnwkc-bury.  .ifui  - 
wards  Earl  of  Liverpool — Lord  Grenville  was  sent  for  to  form  an 
Administration.  Fox  n»w  was  included  in  it,  and  bo  was  Erekine, 
who  attained  what  may  he  presumed  to  li;ivt>  licen  tlie  height  of  his 
ambition  asu  lawyer — the  custody  trf  Hn  '  heal  Seal.  He  tooik  bifl 
neat  on  the  Woolsack  of  the  House  of  Lords  in  February  18CKJ,  as 
Baron  Erekine,*  of  Restormel  Castle,  in  the  county  of  Cornwall — 
■one  of  the  ancient  inheritances  of  the  Prince  of  Wales.  The 
appointment,  observe*  Lord  Campbell,  waa  "  jwlitieally  imtural,  ami 
even  laudable,  but.  judicially  viewed,  indefensible."  He  observes. 
with  reference  to  his  want  of  acquaintance  with  equity,  •  Better 
would  it  have  been  for  him  to  hive  accepted  the  office  of  Attorney- 
■  nil,  in  the  expectation  that  a  common-law  chief-juHticeahip 
it  become  vacant,  the  duties  of  which  lie  mi"lit  adequately 
have  {icrfortned ;  or  to  hove  been  content  with  being  h<t  far  <!■■ 
!fwl advocate  that  ever  practised  at  the  English  bar— a  position 
ore  enviable  than  that  of  an  indifferent  Chancellor,  notwitlistand- 
g  the  precedence  and  power  which  the  Great  Seal  confers."  Of 
the  principle*  of  equity,  it  must  be  owned  that  he  knew  hut  little ;  f 
and  although  he  did  his  best,  by  the  aid  of  other  men.  and  by  great 
attention  to  the  ligaments  of  counsel,  to  satisfy  himself  as  to  the 
merit*  of  each  ease,  ami  was  eminently  fair,  honest,  and  impartial, 
Hill  we  fear  that  most  members  of  the  legal  profession  would  ngiec 
that  Lord  Campbell  is  scarcely  overstating  the  case  against  Mm, 
when  he  says  that,  after  the  experiment  of  his  Chnuo  ■lh.r.-.hip,  which 

•  When  hi*  arm*,  m  a  peer,  iu  made  out  bj  'he  Herald*"  College,  he  dropped. 
the  motto  of  hit  family,  ud  lode  instead  the  appropriate  word*.  ■  Trial  Bf  Jiinj." 

t  "  The  decision*  temp.  Eraklne  arc  to  lie  found  in  the  12th  and  tilth  roU.  of  the 
Saaport*  of  Vaacjr,  Jan.  I  hcliero  that  but  lioi.-  bad  iloctrinc  l«  to  ba  foasd  lattuB; 
jet  ....  it  must  he  admitted  thui  there  it,  giwralry  iprnking,  a  striking  tenuity 
shoal  Ikem;  that,  if  Uiry  do  not  do  injiintico  to  the  parties,  they  lay  down  few  uae- 
rules;  and  that  if  they  do  not  diaturb,  tiny  <lo  litllo  to  advance,  oar  eodo  of 
eqaity.  Ik  the  whole  acriea  of  them.  I  do  not  think  that  there  in  one*  an  alluvion 
to  Uk  citil  or  foreign  jurists  :  and  I  do  illustrations  are  drawn  from  niri  prim  mora 
ally  than  from  the  general  principle*  established  hy  the  successive  occupiers 
the  gnat  chair.  Luckily  for  the  public,  the  office  of  Master  of  the  Holla  was  at 
I  time  held  by  Sir  William  Grant,  who  comes  op  to  the  l>itrheal  aUndard  that  can 
fanned  of  judicial  excellence."—  CompbclC4  tint  u/ihr  <  SktaMttfora,  viil.  370. 
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vaaonlyofa  year'a  duration,  "  from  I"'"-  Bw ibeheld  of  nil  behold 

en,  Kr-kino  sunk  into  comjwrativo  insignificance."     lu  I  his 

obvious  unfitness  for  the-  p0flt,80  great  was  his  personal  popularity, 
1 1  int.  a  very  warm  address  of  congratulation  was  drawn  up  by  the 
liar,  and  presented  to  him ;  and  anion:;  those  why  signed  it 
iniuiy  very  stauuch  and  hmteMte  Tories.  He  presided  as  C'han- 
i  ellot  ill'  tin-  impeachment  Of  Lord  IMel villt*.  This  was  a  fortunate 
-  iiiunistanee  for  his  credit  in  that  capacity,  as  hi*  ni&iprim  know- 
ledge, and  his  ability  to  decide  on  questions  of  evidence,  stood  him 
here  in  good  stead,  and  helped  to  bring  out  prominently  the  best 
of  his  judicial  qualities 

Nor  docs  it  appear  that  cither  in  Parliament  OX  in  the  Cabinet 
was  his  influence  great;  but  he  supported  the  bill  for  the  abolition 
of  the  slave-trade,  although  at  the  cost  of  abandoning  the  opinions 
which,  in  early  life,  he  had  formed  as  to  the  comparative  comfort 
of  the  position  of  the  slave,  lie  was  one  of  the  pall-bearers  at  tho 
funeral  of  Fox,  in  Westminster  Abbey;  and  did  Ins  best  to  bring 
the  stupid  old  King  to  his  senses  in  respect  of  the  Roman  Catholic- 
claims,  iu  March  ISi  i~.  however,  a  clumge  came  over  the  state  of 
l>oliticnl  affairs,  and,  with  his  party,  he  was  obliged  to  resign  office. 

The  rest  of  bis  story  is  BOOH  told.  He  now  tame  forward  only 
on  rare  occasions,  and  to  oppose  measures  which  he  considered 
thoroughly  objectionable.  Thus  he  opposed  the  expedition  to 
Copenhagen,  and  even  supported  a  motion  for  restoring  the  Danish 
llcvt.  He  also  took  an  active  part  in  ccusuriug  the  fumotis  Ordera 
in  Council  respecting  neutral  navigation,  f OMtaUing  that  they  \xmi1i1 
lead  to  complications,  if  not  to  a  war,  with  America,  and  would 
ultimately  have  to  be  abandoned.  We  now  find  him  busying  him- 
nli  'with  II!  h  details  as  opposing  a  bill  allowing  arrest  for  lils.-l, 
and  bringing  forward  another  for  prevention  of  cruelty  to  dumb 
animals.  Although,  on  the  question  of  the  commitment  of  Sir 
Frauds  Uuidett  to  tho  Tower,  he  took  the  unpopular  side,  yet  he 
gradually  adopted  more  enlightened  views  ns  to  the  claims  of  the 
in  Catholics;  but,  as  yet,  he  was  not  prepared  to  plao  them 
on  a  perfect  equality  with  their  Protestant  fellow-countrymen. 

In  1810,  he  supported  the  views  of  those  who  were  inclined  to 
plucc  the  Regency  in  the  band*  of  the  Prince  of  Wales,  without 
any  restrictions;  nnd  for  a  short  time  the  Great  Seal  seemed  to  be 
onco  more  within  his  grasp;  but  from  ami  after  the  avowed  rOBOto 
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tioo  of  the  Prince  Regent  to  adhere  to  Mr  Spencer  Percival  and 
the  Tories  (181 1),  he  appears,  in  common  with  his  party,  to  have 
renounced  all  thoughts  of  public  employment,  and  to  have  made  up 
his  mind  to  nlwtain  from  nil  further  interference  in  the  course  of 
political  affair*  He  even  paid  very  little  attention  to  the  judicial 
business  of  the  House  of  T/ords,  and  sceius  henceforth  to  fa  I  ved 

to  give  himself  up  to  a  life  of  wit  and  pleasure  in  West  iety. 

If"  still  lived  at  Hempstead,  not  far  from  Lord  Mansfield's  villa  of 
Caen  Wood,  and  would  even  occupy  his  leisure  hours  by  taking  in 
hand  a  spade  or  a  rake.  Shortly  after  this  time  he  sold  his  house 
at  Hampetcad,  and  bought  an  estate  near  Crawley,  in  Sussex, 
where  be  thought,  by  nn  attention  to  the  Inws  of  agriculture,  and 
by  the  prurtiee  of  tho  strictest  economy,  thnt  he  should  be  able  to 
turn  a  barren  district  into  a  smiling  park.  The  latter,  however, 
turned  out  a  barren  speculation,  and  the  best  ,  i  np  it  could  produce 
was  a  supply  of  stunted  birch-trees;  and  as  he  found  himself 
approaching  nearer  to  old  age,  without  any  great  provision  made 
against  its  arrival,  he  gave  it  up  in  despair.  He  would  often  enliven 
tin-  dinner-table  at  Lincoln's  Inn  (of  which  he  was  a  bencher)  by 
anecdotes  of  his  ootem|K>rnriea  The  beat  of  his  mots,  however 
(and  they  were  many),  was  that  which  he  made  with  respect  to 
the  Chancellorship  and  the  Polar  azpaditfan:  Captain  Parry 
Arctic  navigator,  dining  in  the  hall  OM  day,  complained  that  ho 
and  Lis  crew,  when  boson  up  in  the  Polar  regions,  had  nothing  to 
eat  but  teak  "  And  very  good  living  too,"  replied  Erskine,  "  if 
you  can  only  keep  them  long  enough ! " 

He  was  frequently  present,  and  often  the  president,  at  the 
ceremony  of  laying  the  first  stone  of  buildings  of  societies  and 
insT ittit ions.  Nothing  pleased  him  better  than  to  be  ['resent  at 
fashionable  balls  and  breakfasts  of  peculiar  «M  He  also  strove 
to  divert  ennui,  and  to  recover  his  lost  ground,  by  publishing  his 
•■  Arraata,"  an  imitation  of  the  "  Utopia"  of  Sir  Thomas  More  and 
of  "  ColliverV  Travels,"  and  which  wan  fairly  successful  in  its  day, 
though  it  is  now  forgotten. 

In  1812  there  was  some  idea  that  tin  Whigs  would  return  to 
office;    but     IiOrd    Erskine'  ri.dly    with    respect    to 

Catholic  Emancipation,  were  in  advance  of  his  age ;  and  aocoTd- 
inirjy  he  gave  up  all  thoughts  of  further  employment,  and  con- 
tinued to  devote  himself  to  the  pleasures  of  West-End  society. 
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For  the  next  years  of  his  life  he  rarely  attended  the  IT-  n 
Lords,  and  in  epihl  "i  i  that  km  reform  wna  among  the 

(jm-stiius  of  he  turned  n  to  the  subject.     Al .nit 

Ihia  lame  be  was  made  a  Knight  of  the  Thistle,  an  bonos  which 

ho  OOVeted  tin  inui,-,  iinil  appreciated  the  more  highly,  '"•  '•  :  ''  " 
reflected  honour  on  the  l:m<l  OJ  bis  birth  He  took  an  active  and 
interested  part  in  the  Banbury  Peerage  case,  protesting  very 
strongly  and  vehemently  against  the  decision  aimed  at  by  toe 

Lord*.  In  181f>  ho  supported  Lord  Grey's  amendment  to  ih<- 
address,  condemning  the  Manchester  massacre,  and  brought  in  a 
bill  for  the  prevention  of  arrest  of  the  enspeeted  libeller  before- 
indictment  found  eg  tinat  the  libeller.  He  took  a  strong  and 
active  part  in  mitigation  of  all  tin-  strong  measures  taken  against 
multitude  by  the  I!  goat's  Administration,  and  also  in  the  trial 
ii[  Queen  Caroline,  bj  whom  be  il  ly  stooil  against  her  Boyal 

lli.s  last  speech  in  the  Doom  ma  delivered  in  tier-  cans.'. 

In  ls'ju  hi  piiil  a  visit,  to  Scotland  ulu.  Qnt  since  lie  had  lad 
Leith  as  a  middy),  wearing  Uie  order  of  the  Thistle — an  honour  of 
Which  his  fdluH-t.Mintryiiu'n  Mt-rc  exlrenioly  proud.  Be  now 
revieited  his  old  haunts,  the  plncr  of  his  birth,  and  the  old  familiar 

u|i  and  down  which  he  bad  trudged,  some  sixty  years  ago,  a 

curly  haired  stripling.     He  was  well  and  kindly  received  by  his 
ntryman,  except  by  ^'r  Walter  Scott,  who,  as  a  genuine  Tiny, 
stood  aloof. 

Having  parted  With  his  fine  house  in  Lincoln's  Inn  Fields,  and 

I  ill.'i  :il    Bampctoad,  he   Bj>cnt  the   remainder  of  In-     lay-    m  :i 

lodging   in   Arabella    Row,   Piruiico,  moving   occasionally   to  a 

cottage  "ii  bis  estate  of  Molmbtish,  near  Crawley,  in  Sussex,  which 

ha  Called  Ihichau  Hill.     He  also  contracted  a  secoud  murringc  at 

taa  Green,  the  lady  of  his  choice  being  a  Miss  Bared)    I'.nck. 

In  the  early  part  of  1823,  by  way  of  proof  tL.it  to  the  last  he  was 

.I  in  nil  rmeationB  ol  the  day,  be  published]  a  pamphlet  on 

the  "Agricultural  Diabase."    But  it  was  ohviutis  to  bis  friends 

that  Ins  career  was  drawing  to  its  close.      In  mu-r  of  that 

ycarh'!   -•  il  to  his  brother,  the  Karl  of  Bnchan, 

nt  Dryburgfa  Abbey,  and  (aa  then  wate  no  iteen  express 

trains  iu  those  day*)  he  took  ship  at  BlackwaU  for  Edinburgh.  On 
the  voyage  he  was  attacked  by  a  serious  illness;  was  landed  at 
Leith,  and  reaching  the  residence  of  his  sister-in-law,  the  Hon. 
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Mrs  Henry  Erskine,  at  Alniondell,  he  died  on  the  17th  of  the 
■■llowiug,  at  the  age  of  seventy-three.  He  was  buried 
in  a  liiiuilv  vault  at  Uphall,  in  the  county  of  Linlithgow.  Had  ho 
died  infcondoo,  it  is  more  than  probable  thai  lie  would  have  been 
by  a  funeral  in  Westminster  Abbey:  as  it  in,  his  reman  n 
repose  in  a  quiet  and  peaceful  country  churchyard,  far  awuy  from 
the  din  of  law-courts  and  the  busy  haunts  of  men. 

By  his  first  wife  he  had  a  family  of  eight  children— four  sons 
and  four  daughters.    Of  the  latter,  Frances  married  the  Rev 
Holland,  precentor  and  prebendary  of  Obit  I  ud  died  in  1-S.r)9 ; 

Elizabeth  married  tin-  late  Sir  David  Erskine,  and  died  in  1800; 
Margaret  died  unmarried  in  1867 ;  and  the  youngest,  Mary, 
married  David  Morris,  Esq.,  uud  was  lull  ;i  widow  in  1816,  Of 
the  eons,  the  first  waa  David  Montagu,  second  lord;  the  second, 
Henry  David,  some  time  Dean  of  Ripon,  vim  married  I.idy  Mary 
Harriet,  third  daughter  of  John,  first  Earl  of  Portarlington,  and 
dir.l  in  1859;  the  third,  the  Bight  Hon.  Thomas  Erskine,  one  of 
the  Judges  of  the  Court  of  Common  Pleas,  married  Henrietta 
Elizu,  only  daoghtei  of  Henry  Traill,  I  nd  died  in  1864;  ami 

the  youngest,  Esme  .Stewart,  n  lieutenant-colonel  in  the  army,  and 
deputy-adjutant-general,  who  served  as  aiil«--de-rnmp  to  the  Duke 
ington  at  the  battle  of  Waterloo,  where  be  lost  an  arm,  died 

In  his  title  he  was  succeeded  by  his  eldest  son,  David  Montagu, 
some  time  British  Minister  at  the  court  of  Munich.  Ho  married 
Fanny,  the  daughter  of  General  Cadwalladcr  of  Philadelphia,  by 
whom  he  had  a  numerous  family;  and  dying  ia  1855,  was  suc- 
ceeded by  his  eldest  son,  Thomas  Americus,  the  present  and  third 
Lord  Erskine,  who  v,.;  in  lsirj,  and  married  in  1890,  Louisa, 

daughter  of  George  .Newnhain,  Esq.,  of  NewtimkT  Place,  Sussex, 
and  widow  of  Thomas  Lcgh,  Est}.,  of  Adlington,  Cheshire,  which 
lady  died  in  1867. 

There  is  no  marble  monument  erected  by  the  nation  to  Bnddne/fl 
memory,  nor  any  mural  inscription  to  celebrate  his  gtttitn  and  his 
pub'  Ices;  "but,"  to  use  the  words  of  his  biographer,  Lord 

Chancellor  Campbell,  "  the  collection  of  his  speeches  will  prea  rw 
his  name  as  loug  as  the  English  language  endures;"  and  g  nmple 
narrative  of  his  life  will  best  show  his  claim  to  the  gratitude  of 
posterity  as  one  who  laboured,  and  not  wholly  in  vain,  in  the  C 
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<>f  human  progress  and  freedom,  anil  the  advancement  of  enlightened 
legislation.  "Let  us  imagine  to  ourselves"  adds  hi*  biographer, 
"an  advocate  inspired  by  n  generous  love  of  fame,  and  desirous  of 
honourably  assisting  in  the  administration  of  justice  by  Staining 
rcdre«s  for  tin-  injured  and  defending  the  innocent, — one  who  has 
liberally  studied  the  science  of  jurisprudence,  and  baa  stored  his 
mind  and  refined  his  taste  by  a  genera]  acquaintance  with  elegant 
literature, — one  who  has  an  intuitive  insight  into  human  character, 
and  into  the  workings  of  human  passion, — one  who  is  able  not  only 
by  bis  powers  of  persuasion  to  give  the  best  chances  of  success  to 
every  client  whom  he  represents  in  every  variety  of  public  causes, 
but  also  to  defeat  conspiracies  against  the  public  liberty  founded 
on  a  perversion  of  the  criminal  law, — and  one  who,  by  the  victories 
which  be  gains  and  the  principles  which  he  establishes,  helps  to  place 
the  free  constitution  of  his  countrymen  on  an  imperishable  basis. 
Such  an  advocate  was  Erskine.  .  .  .  Such  an  advocate,  in  my 
opinion,  stamls  quite  as  high  in  the  scale  of  true  greatness  as  the 
parliamentary  leader  who  ably  ojwns  a  budget,  or  who  luridly 
explains  a  new  system  of  commercial  policy,  or  who  dexterously 
attacks  the  measures  of  the  existing  Government.  ...  1  will  not 
here  enter  into  a  comparison  of  the  irsp,  dive  merits  of  the  different 
sorts  of  oratory  handed  down  to  us  from  antiquity  ;  but  I  may  be 
allowed  to  observe,  that  among  ourselves,  in  the  hundred  and  fifty 
volumes  <i  Hansard's  Debates,1'  there  arc  no  specimens  Of  parlia- 
mentary harangues  which,  as  literary  compositions,  ure  comparable 
to  the  speeches  of  Erskinc  at  the  bar,  with  the  exception  of  Burke's, 
and  these  were  delivered  to  empty  benches.  .  .  .  There  will  pro- 
bably again  be  a  debater  equal  to  the  elder  or  the  younger  Pitt, 
to  Fox  or  Sheridan,  Burke  or  Grey,  before  there  arises  another 
advocate  equal  to  Thomas  Erskinc."  * 

*  Campbell**  Lire*  of  the  Chancel  Ion,  »©1.  ix. 
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SPEECH  for  Captain  Bailme,  delivered  in  the  Court  of  King's 
Bench,  on  titc  '2Ath  of  November  1778.  Taken  in  shorthand, 
awl  published,  with  the  rest  of  the  proceedings,  by  Captain 
BaILLIK  himself,  in  1779. 


TILE  SUBJECT. 

,'aftain  TqpMAfl  Baii,lik.  one  of  tin-  oldest  captains  in  the  British 
Navy,  having,  in  eonnderati' -n  "f  Id-  ■<■:■•   ui.l  sm'in'.i,  Ixni  appointed 
LivutfuaiitrOox.'t'iii-i'ot'  tin-  liov:il  Hospital  fopBoparamtnatf.ls.'iini.-ti  .a 
Greenwich,  saw  (or  thought  lie  saw)  ..-n -at  abuses  in  the  adminM  ration 
iritj  ;  and  prompt  d,  at  he  said,  I  >y  compassion  for  the  seamen, 
as  well  as  by  a  scn«!  of  pabiic  duty,  had  BOuOM  ourod  by  various  BMNM 
uate  a  reform. 
In  punnooiici-  of  this  objed    be  bad  at  various  times  presented  pcti- 
and  remonstrances*  to  the  Council  ol  the  Hospital,  the  Dixeoton, 
and  the  Lords  CommiMiou-r~  of  the  A.ltnirahy,  and  he  had  at  Inst 
recourse  to  a  printed  appeal  addressed  to  the  General  Governors  of  the 
li> -piial.     These  Governors  ci'ii-i- 1  i'il  nf  all  tin'  great  officers,  of  state, 
ry  councillors,  judges,  flag-oftio  r  .  &  i     Ac 
-we  of  the  alloyed  grievances  in  tbia  publication  were,  that  the 
health  n  \m  of  the  teamen  in  the  Hoepital  we're*  sacrificed  to 

lucrative  and  corrupt  contracts,  under  which  the  clothing,  provisions, 
and  all  sorts  of  necessaries  and  stores -wen!  deficient  ;  that  the  con- 
tracts-,   tlii'ii  i -ii|.  ii  inthi  veryofflett  ippoinlM  by  the  cJuuter 

for'  1..1  1..,  uli.'ir    iii  i!i.-  i|i:iiiu:l.'r  .•!'■  .■iiiiKi'li.H'.,  tln'V 

were  imaMi-l  t.i  dismiss  all  complaints,  and  carry  on  with  impunity 
their  ov,  rand  and  peculation. 

•  the  chief  subject  of  complaint  {tin-  public  notice  of  which,  as 
Captain  Baillie  alleged,  drew  down  upon  him  the  resentment  of  tlie 
Board  of  Admiralty)  was,  thai  were  admitted  into  the  office* 

and  places  in  the  Bospil  i\  designed  exclusively  for  seamen  by  the  spirit, 
if  n  he   letter,  of  the  institution.     To  these  landmen  Captain 

Baillie  imputed  all  the  abuses  he  complained  of,  and  he  morn  than  in- 
YOL.  L  a 
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ttiini.ited,  by  hi*  dilT.-iriii   prtilioii'i,  .m.!  liy  tin-  ptil'liiTitinii  in  question, 

that  they  were  iatrodur.-il  t,,  ii  t'ni  their election  eernoea  to 

Earl  of ,  «s  freoholden  of  Boiitangdonahire. 

Be  alleged  further,  tliat  he  had  appealed  from  time  to  ttau>  to  the 

Coun-il  of  tin-  Hospital  jiii.l  ti.<^liiiI>jiv'-toth\yitl«»>ir  effect,  nSth.it  be 

"Jifld/beyn  cqiinOyi  mi>iiiTf-«<lMljiiitJi  <3n*'{jioiL<  t'<iftiuii>.>i<iiiew  of  the 

Ai1riiji,-»Ft^-  jllti ririg:  th»  pn'snlrin ■<■  M   tin'   K.irl  *of  Sandwich  ;   that,    in 

coascque nee  of  these  failure*,  be  resolved  to  attract  thi  notice  of  the 
General  Governors,  nnd,  M  he  thought  them  too  numerous  as  a  body 
for  a  convenient  examination  in  tin1  lir-t  instance,  uid  besides  bad  no 
means  of  aast-iiiMin^  tlnni.  a  statement  of  Ihe  tacti  through  the  mtditna 

nf  thi..  ,;p|..Ml.  ilr.'isvn  up  .-v.'lii-iv.-l y  t*..r  f h.-i r  11-.  .  and  distributed  Soil  ly 

amos      hi  members  of  their  body,  appeared  to  him  the  most  eligible 

iiimlr  uC  nl. t. lining    r  in  H  mi  rln-  subject 
In  tin-  co  111 1 " ^ii inn.  n blob  irai  M- 1 it i nl  vrith  creed    i  i  -ml ■with  a 
city,1   tin-  j.iinc.  of  ihr  laodjQi  ii.  i iit 1 1 1< l .«i  into  the  offices  f»r 
iiini.iii-il     ill  nns  also  weir  ln'lil    forth  and 

n  -probated,  and  tip  l'n.-i  Lord  nft.hr  Admiralty  liiniM  If  wxi  imt 
span  i 

On  the  eiivtilatinii  of  the  book  becoming  general,  the  Board  of 
Admirahv  euspendsd  Captain  BaiUie  from  hU  office  :  end  the  different 
officers  cunt  nil-tors.  &'".,  in  the  Hospital,  who  in  N  Animadverted  Bpon, 

appbedto  the  Court  "J'  K  bu/i  Bench,  in  Trinity  Term,  177*.  ud  oh 
tc  bed  a  rule  upon  Captaio  BaiUie  to  show  cause  iii  tii.'  HfiohaehoM 
Term  following  why  an  hum  minimi  should  not  be  exhibited  against 
him  for  :i  libel. 

All  Captain  BaiUie'e  leading  ooansol  having  spoken  as  tin-  SSd  of 
Novi.-niin  r,  and,  owing  to  the  l&tenesi  <>f  the  boar,  thi  Court  having 
adjourned  the  argument  till  the  morning  of  tin  24th,  Mr  Emki 
...  i..ii...i  -  i  ri  mi  the  back  roe  ol  bbe  Court,  we  befit  re  for  the  Ural  tone, 
aa  hi  bad  only  been  called  be  the  bat  on  fch<   laat  day  of  the  term  pre- 

1 1  ug. 
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MvLonn, — lam  likewieeof  the  counsel  for  the  author  of  this  sup- 
posed libel ;  and  If  the  matin  lor  consideration  had  been  merely 
question  of  private  wrong,  in  which  the  Interests  of  society  were  no 
further  concerned  than  in  the  protection  of  the  innocent,  I  should 
hare  thought  myself  well  justified,  after  the  very  able  defence  made 
by  tin-  learned  ■  entl  mi  n  who  hare  spoken  before  me,  in  sparing  your 
i. "  [ship,  already fatigued  with  (he  subjeot  and  in  leaving  my 
client  to  the  prosecutor*  coodkI I  themdgmentof  the  Court. 

Bot  upon  an  oocasioo  of  this  BeriotH  and  dangerous  oompIexioQ 
when  a  Uritisli  subject  is  brought  before  a  court  nf  juxtiu:  only  for 
having  ventured  to  attack  abuses  whioh  owe  their  continuance  to 

•  The  foundation  f»l  U  ->■.-  .In  not  mean  to  enter  Into.  the  editor  being  a  stranger 
to  all  the  ciicumntunccn,  am!  tin-  j'n-i.u-c  i icing  only  introduced  at  explanatory  of  tlie 
•peeoh. 
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the  danger  of  attacking  them ;  when,   without  any  motives  hut 
lK>n-  justice,  ami  public  spnil.  lie  has  ventured  to  attack 

them,  though  supported  by  power,  and  in  that  department,  too, 
where  it  was  the  duty  of  his  office  to  detect  and  expoM  them,  I 
punquish  the  high  privilegt  of  defending  such  echaraoter; 
1  will  not  give  up  even  uiy  small  share  ul'  the  honour  of  repelling 
and  of  exposing  so  odious  a  prosecution. 

No  man,  my  Lord,  resjieets  more  than  I  il"  the  authority  of  the 
laws,  and   I    trust  I  shall  not.  let  full  n  single  word  to  weaken  the 

ground  I  mean  to  tread,  by  advancing  propositionc  which  ahaU 

•te  or  even  evade  the  strictest  rules  laid  clown  by  the  Court  in 

this  nature. 

Indeed,  it  would  be  as  unnecessary  as  it  would  be  indecent ;  it 

will  be  sufficient  for  me  to  call  your  Lordship's  attention  to  the 

marked  and  striking  difference  between  the  writing  before  you,  and 

I  may  venture  to  say  almost  every  other,  that  has  been  the:  Mil 
of  argument  on  a  rule  fox  a  criminal  information. 

writing!  or  publications  which  have  been  brought  before 
this  Court,  or  before  grand  juries,  us  libels  on  individuals,  bare 
a  attacks  ou  the  oharaoters  of  private  nan,  by  writers  stimu- 
luted  sometime*  by  resentment,  sometimes,  perhaps,  by  a  mistaken 
'■r  they  base  been  severe  and  unfounded  striotures  on  the 
characters  of  public  men.  pr<  from  officious  jiersons  taking 

npon  themselves  the  censorial  office,  without  temper.mci    .  r    In- 
and  wi'hout  any  call  of  duty  to  examine  into  the 
particular  department  of  which  they  choose  te  become  the  volun- 
tary guardians — a  guardianship  which  they  generally  content  them 
nelres  with  holding  in  'paper  for  two  or  three  posts,  and  than, 

with  ii  generosity  which  shines  "ii  nil  mankind  ulike,  correct  every 
trtment  of  the  state,  and  find  at  the  end  of  their  lucubrations  that 
they  themselves  are  the  only  honest  men  in  the  community.      When 
men  of  this  description  Buffer,  however  we  may  he  occasionally 

their  misdirected  zeal,  it  ia  impossible  to  argue  ego 
ibr  law  thai  censures  them. 

:t  I  heseech  your  Lordship  to  compare  these  men  and  their 

.s  with  my  clii  ut  and  the  publication  before  the  (J i. 

II  l,o  m  he t— What  i«  his  duty  f— What  has  he  wriUmt^-To 
wh-  nt—'Andiohat  molivt  induced  him  to  writot 

lb-,  is  Lieutenant-Governor  of  the  Royal  Hospital  of  Greenwich. 
palace  built  for  the  reception  of  aged  and  disabled  men  who  hi 
untained  the  empire  of  England  on  the  seas,  and  into  the  - . 1 1  i . 
emoluments  of  which,  bj  the  express  words  of  the  charter,  as 
well  as  by  the  evident  spirit  ol  the  institution,  no  landmen  are  to 
be  ndmii 

Hih  Duty —  in  the  treble  capacity  of  Lieutcnnut-Governor, 
Director)  and  a  General  Governor — is,  in  conjunction  with  Others,  to 
watch  over  the  internal  economy  of  this  sacred  charily,  to  see  that 
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the  setting  days  of  these  biare  and  godlike  men  are  spent  in  eon> 
tati  and  peace,  and  that  the  ample  itwanties-  appropriated  by  this 
generous  nation  to  their  rapporl  are  not  par  sorted  and  mbapplied. 

He  har  written,  that  this  benevolent  ami  politic  institution  has 
degenerated  from  toe  system  establieln**!  by  it.s  wise  and  muuitiei  ni 
founders;  that  its  (JovernorH  consist,  indeed,  of  a  great  number  of 
illustrious   names  and    reverend   ohai  but  whose  different 

laboan  end  destinations  iii  the  most  important  offices  of  civil  life 

rendered  a  deputation  imli  saryfor  the  ordinary  gOT' 

•  i  iiin.-iit  <<:  the  Hospital ;  flUtthedifionltyoTeonvening  this  splen- 
did corporation  hail  gradually  brought  the.  uiiiuagcuicnl  of  its  affairs 
more  particuhirly  onder  the  direction  ol  the  Admiralty  ;  that  a  new 
oharteX  kaS   bean   surreptitiously  obtained,   in   repugnance  to  the 

inal  iiisiitiiii"ii.  which  enlarges  and  confirms  that  dependence; 

thai  the  present  First  Lord  of  the  Admiralty  (who,  for  reasons  bu£- 

fii  iintly  ol/vioHB,  does  not  appear  publicly  in  this  proflscatkm)  baa, 

the  base  and  wartMesaptBrnoaes  of  uoi'iuplion,  introduced 

his  prostituted  f reeholdara  of  Huntingdon  into  pmoas  destined  for 

the  honest  freeholders  of  the  seas;  that  these  men  (among  whom 
10  atCn)arenOl  only  landmen,  iii  defiance  nf  tlu-  charter, 

and  wholly  dependent  on  the  Admiralty  in  their  views  and  situa- 
tions, Vint,  to  the  reproach  of  all  order  and  government,  are  raff! 

to  net  ;ik  Jtinct"  'I    (JreOnwieh,  while  Hug  ,'/,•/„- 

hold  the  v.-i;.  ,  t In-  rouirul  of  svhich  is  the  uliject 

of  that  direction ;  ami  infi  from  thence  I  di  ml  propoai- 

tion)  that  men  in  Mich  situations  cannot,  as  human  nature  is  oon- 
Mitutod.  net  with  that  freedom  and  singleness  which  their  doty 
requires  be  justly  attributes  to  tin. ■<•■  •.-■.v\m  the  grievances  which 
Iii-  gallant  Brethren  actually  suuYr,  ami  which  are  the  generous 
subject  of  hi*  Complaint. 

lb-  has  written  tfi  ;, mil,  not  to  ih>-  nuoUfl  ><t  large,  which 

has  in-  jurisdiction  to  rei th  he  complains  of,  but  to 

thou  OMV  whose  express  duty  it  is  Bo  hen  and  to  correct  tin  m,  and 
1  traat  they  will  lie  solemnly  heard  and  corrected  He  has  not 
nil  [BSD,  hilt  only  distributed  his  booh  among  the  Governors,  to 

duee  incub-y,  and  not  to  calumniate 

Tiik  KDrrra  vtaaa  »dcosd  bin  to    am  and  to  which  I  shall 

by  and  by  claim  the  more  particular  attention  of  the  C -t.  ana  to 

produce  reformation— a  reformation  which  it  was  his  moat  pointed 
duty  to  attempt,  which  be  ha  sd  with  the  most  indefatigable 

uipliah,  and  against  which  every  other  channel  was 
blocked  an. 

My  Lord,  I  will  point  to  thfl  proof  of  all  this;  1  will  show  ymn 
Lordship  that  it  was  his  duty  t<>  i  to;  that  the  abuses  he  has 

investigated  do  really  ftsisl  and  arise  from  the  ascribed  causes; 
that  he  has  presented  them  to  a  oompeti  nl  jurisdiction,  and  not  to 
the  public;  and  that  he  was  under  the  indispensable  ueceaaiiy  of 


CAITAIX  IUILUK. 

ting  the  step  be  lias  dons,  to  gave  Greenwich  Hospital  from 
in. 

Y.-ur  Lordship  will  observe,  by  tbu  subdivision,  that  I  do  not 
wish  to  form  »  specious  desultory  defence,  because,  feating  that 
f  such  subdivision  will,  in  the  investigation,  produce 
both  law  and  fact  in  my  favmir.  I  imve  spread  the  suliji 

ire  of  the  Court,  and  invite  the  strictest  scrutiny.     Your 
•  will  likewise  observe  by  this  .-iit.-iii  cement  that  I  mean  to 
fine  myself  to  the  lines  of  bis  defence;  the  various  affi- 

davits have  already  bi  blyandjudii  commented  en  by 

ny  learned  leaden — to  whom,  I  am  rare,  I  feptai    BaiHis  moat  ever 
feel  himself  under  the  highest  obligations — thai  my  duty  has  be* 
.    the  province  ol  throwing  bis  defenoe  within  the 
closest  compass,  thai  ii  may  leave  a  distinct  and  decided  impression. 
And  riM.  my  Lord,  as  to  it.-  being  his  pi  fyto  inqn 

rent  matters  which  are  the  subject  of  bis  publication, 

of  the  prosecutors' complaint,  I  believe,  my  Lords,  1  need  ny 

little  id  to  convince  your  Lordships,  who  are  yourselves 

i 'more  of  Greenwich  Hospital,  thai  the  defendant,  in  the  double 

ipachy  of  Li  lutenaot-Governor  and  Director,  is  most  i mi i:-| •-  n -:j  1  >1  \- 

bound  to  superintend  everything  that  can  affect  the  prosperity  of 

Institution,  either  in   internal  economy   or   appropriation  oi 

reveotM;  but  1  cannot  help  reading  two  copies  of  letters  from  the 

Admiralty  in  the  year  1742,     I  rend  them  from  (lie  publication, 

luse  their  authenticity  is- sworn  to  by  t hi-  rlefendant  in  his  nfri- 

diivit ;  and  I  read  them  to  show  thi  of  that   Board  with  regard 

Its  right  of  inquiry  and  complaint  in  all  officers  of  the  Hospital, 

even  in  the  departments  not  allotted  to  them  by  their  conn 


"  To  Sir  John  .Ivuhukjh, 
'    Geo  ,,.■"!■  <•/<■  It    Husfiilnl. 

••  AnMiR.ii.TV  Opttcr,  April  in,  1742. 

"Sir, — The  Directors  of  Greenwich  Hospital  having  acquainted 
my  Lords  Commissioners  of  the  Admirals,  upon  complaint  made 
in  them,  that  the  raeo  have  be<  a  d<  fraud)  d  of  part  of  their  just 
:   broth  and   i              tip.  by  the  sinnllnesn  «.■!"  tin-  jnwicr 
i-.-s,  which  in  their  opinion  have  been  nrtiliciall)  bentm  lint,  and 
that  there  arc  other  frauds  ami  abuses  atU'inling  this  affair,  to  the 
ol  ihc  poor  men,  I  am  commanded  by  their  Lordships  to 
■u  to  call  the  officers  together  in  Council,  and  to  let  them 
know  That  their  Lordships  think  them  very  blamable  for  suffering 
cd,  which  could  not  have  been  done  with- 
out their  extreme  indolence  in  not  looking  into  the  affairs  of  the 
I :  thai  their  own  establishment  in  the  Hospital  is  for  the 
care  and  protection  of  the  poor  men,  and  that  it  is  their  duty  to 
look  daily  into  everything,  and  to  rei ly  every  disorder,  and  not 
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to  discharge  themselves  by  throwing  it  upon  the  under-officcre  nnd 
ad  1 1 iut  their  Lordships,  being  •!•  t<  rmined  to  sp  t<'  the 
bottom  of  Qua  complaint,  do  ohHr^c  ihem  m  lirul  out  ami  inform 
n  at  whose  door  the  fraud  ought  lobe  had,  that  their  bordehips 
may  give  such  directions  horein  M  thoy  Shall  judge  iiroper. — I  am, 
Sir,  your  most  obedient  m-m.  ant,  Thoh.  Corbet." 

"Admiralty  I  U  m  '.  May  7,  1712. 
"Sin, — My  Lords  Commissioners  of  the  Admiralty  having 

ferTed  to  the  Directors  of  Gr-i  ii \\  i<l i  Hospital  tin'  n-jHui  nude  by 
yourself  and  officers  of  the  said  Hospital  in  Council,  dated  the  23d 
past,  relating  to  the  flatness  of  tin.'  pewter  duhsa  madeu-«  of  to 
hold  the  broth  and  peaae-potta^e  mm-wi!  out  to  tin  hikts,  the 

rahave  returned  hithc-r  u  ri'iily.  a  copy  of  which  lam 
ordered  to  send  yon  enclosed:  they  have  horein  net  forth  a 
which  has  u  very  fraudulent  appearance,  and  it  imports  litti< 
what  means  the  dhfhes  beoame  shallow;  bat  if  it  be  frae,  what 
they  assert,  that  the  dishes  hold  but  little  more  than  half  the  craan- 
they  onght  to  do,  the  pooi  mat  have  fatly  injured ; 

and  the  allegationfi  in  the  ofBoers' report,  that  the  pensiooeri  have 
mads  no  complaint,  does  rather  aggravate  their  conduct  in  Buffer- 
ing tlo  men's  pntieuce  to  be  bo  long  imposed  upon, 

••  31  \-  Ijords  Commissioners  of  the  Admiralty  do  oornmand  me  to 
express  myselfln  such  u  manner  as  may  show  their  wrath  and  du> 
:it.  such  a  proceeding'.     You  will  please  to  i  [oats 

(his  I"  Hi-  officei  i  of  -the  house  in  C icil 

"  Their  Lordships  do  vrery  well  know  that  the  Directors  bars  no 
power  but  in  the  management  of  the  revenue  and  i  of  the 

Hospital,  and  in  carrying  on  the  works  of  the  building,  nor  did 
the]  i  ■  - 1 1 .■  1 1 -  any  on  this  occasion  ;  bu1  their  Lordships  Bnall  always 
take  well  of  them  any  informations  that  tend  to  rectify  any  mist 

or  omissions  whatsoever  concerning  the  state  of  the   Hospital — I 

am,  Sir.  your  obedient  servant,  Taos.  Cobbsx. 

"  To  Sif  John  •/'}/, i i/if/H, 
"  '.:  -/-,./<  Hospital ' 

From    these   passages  it  is  plain  that  the  Admiralty  then,  was 

sensible  of  the  aanger  of  abuses  in  bo  extensive  an  institution,  that 

it  encouraged  OOmplaintS  from  all  quarters,  and  instantly  redressed 

tin-in  ;  foralthougu  corrnption  was  not  then  an  inJinU  yet  the  idea 

"I    making    a  job    Of  Ci  h    Hospital  nev.T  entered    her    brail; 

and  indeed  if  it  had,  she  could,  hardly  have  found  at  tliut  time  of 
.  a  man  with  a  heart  osilou  |htO  OOUMBt  to  such  ascheno  , 

or  with  n-ieliead  enough  to  curry  it  into  public  execution. 
Secondly,  my  Lord,  that  the  abuses  he  has  Investigated  do  iatnth 

i,  and  arise  from  the  BSOribcd  causes. 
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And  at  the  word  truth  T  must  pause  a  little  to  consider  how  far 
I  defence  on  a  rule  of  this  duo, and  what  evidence  of  the  false- 

ili'  supposed   lil>el  the  Court  expects  from    pro uors, 

ro  it  will  allow  the  information  to  he  filed,  even  where  no 
ivits  are  produced  bj  the  defendant  in  his  exculpation. 
That  a  Hbel  Kpoa  on  individual  is  not  the  less  so  for  beiugtrue.I 
do  not,  under  certain  restrictions,  deny  to  he  law ;  nor  is  it  neces- 
sary for  me  to  deny  it.  became  ttufl  is  not  a  complaint  in  the 
OkDi  MTMBOV  law,  but  mi  u|»|>l i<  ;ii !■  -n  to  the  Court  to  exert 

an  ECOESTiii- . .  i  isaiiv.  voi.i  ntauv  ,i  ram 

the  oiuuxAur  coUBSE  ok  justice;    a  jarifldicttOD,  wliicli  I  am 
authorised   i    -in    the  best  authority  to  say,  this  Court  will  not 
list,   utile**  the  prosecutors  como  pure  asm*  dotouOTSD; 
deny  in g  upon  oath  the  truth  of  every  word  and  sentence  whkh 
they  eomptain  of  as  injurious:  for  although,  in  common  cases,  tin- 
matter  way  be  not  the  less  libellous  bcoaUM  true,  yet  the  Court 
v»ill   not    interfere  by  information   for  guilty  or  even  equirocnl 
rasters,  but   will  leave  thctn  to  its  ordinary  process.     If  ill'-- 
irt  does  nol  nee  palpable  malice  and  l  ■•  a 5  on  the  part  of 

■  ■•!•  Tiil.ini,  and  clear  innocence  on  the  part  of  the  pn >seoutor,  it 
will  not  stir  ;— it  will  Bay,  This  may  lie  a  libel  .  thi-  may  deserve 
I'liniilmieat  j  but.  go  to  a  grand  jui-y,  or  bring  your  actions: — all 
men  arc  equally  entitled  to  the  protection  of  the  laws,  but  all  men 
are  not  (<|.i.i!li  i-ntitled  to  an  extraordinary  interposition  and  pro- 
trc'  ii.l  the  common  distributive  forma  of  justice. 

This  in  the  U  no  constitutional  doctrine  oi  informatiorm,  and  made 
a  strong  impression  upon  nie,  when  delivered  by  your  Lordship  in 
•      the  occasion  which  produced  it  was  of  little  consequence, 
but  the  principle  was  importaut.     It  was  an  ini-i  million  moved  for 
to  against  the  printer  of  the  ll'astminster  Gazette, 
shed  in  his  paper  charging  that  nodeman,  among 
with  haviru:  been  tried  at  the  C  Mil  Bailey  tor  a  felony. 
The  prosecutor's  affidavit  denied  the  charges  generally  us  fool, 
scandalous,  and  false;  but  did  not  traverai  the  aspersion  I  have 
just  mentioned  "■■<  "  tuhstantiv*  foot;  upon  irhich  your  Lordship 
told  the  counsel,  Mr  lJunning,  who  was  too  learned  to  argue  against 
i,  that  the  ailidavit  was  defeotfw  in  that  particular,  and 
should  lx!  amended  l>efor<>  the  Court  would  even  grant  a  rule  to 
phow  oanaa:  Cor  although  such  general  denial  would  Insufficient 
*the  libellous    matter  consisted  of  scurrility,   insinuation, 

•  ral  abuse,  which  is  no  otherwise  traveled >le  I  ban  by  innu- 
endoes ot  tie-  import  of  the  scandal,  and  a  denial  of  the  truth  of 
it.  jn  i  a  libel  consisted  of  direct  and  positive  pacts  as 

CHAI  it  '■  art  required  substantive  (inverses  of  such  facts  in 

affidavit  before  it  would  interpose  to  take  tho  matter  from  the 
cognisance  of  a  grand  jury. 

This  is  the  law  of  informations,  and  by  this  touchstone  I  will  try 
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the  prosecutors'  affidavits,  to  show  that  they  will  fall  of  themselves, 
even  without,  that  body  of  evidence  with  which  J  can  in  a  moment 

oven  ii'-ini  them. 

It'  the  defendant  be  guilty  of  any  crime  at  all,  it  is  for  writing 
mis  dock:  andthocoai  luawn  of  his  guilt  or  innocence  mu-i  <-<>n«e- 
ipiently  depend  on  the  nope  and  design  of  it,  the  general  truth  ot 
it,  and  the  necessity  for  writing  it;  and  this  conclusion   cm   00 

otherwise  be  drawo  than  by  taking  the  wholk  of  it  i 

Your  Lordships  will  not  shut  your  eyes,  as  tin--  prOBBOUtora  •  x; 

to  the  design  end  y  serai  h  iim  of  the  I  took,  and  go  entirely  u;>nu 
the  instill <t"l  pasxa-jvs,  culled  out,  and  set  heads  and  points  in  their 
wretched  affidavits,  without  context,  or  even  an  attempt  to  unriddle 

or  explain  their  --i.  triog  oo  the  subjed  :  for,  tojp  I I, 

they  have  altogether  omitted  t-i  traverse  the  scandaloaa  facts  them 
flelves.Htal  huv.f  .mi;,  In  id  hold  ol  il  osc  warm  animadversions  which 
tin'  redtal  of  them  naturally  produced  in  the  mind  of  an  honest, 

zealous  man,  and  wl.,  id.-s  are  m  many  places  only  oonol ii- 

aionfl  drawn  from  facta  as  general  propositions,  and  not  tsperetons 
on  them  as  individuals.  And  where  the  facta  do  come  home  to 
them  as  <;iiarob8,  not  one  of  them  is  dt  n  iod  '■:/  fha  pro  / 

assert,  my  Lord,  lis  Director*'  whoU  qffidavti  |  which  1  have 

read  repeatedly,  and  with  the  greatest  attention)  there  w  not 
one  /"■■'  mentioned  by  thedefentlmil  whirl*  is  svbtrianiiaUy  den 
and  even  when  five  or  six  strong  ;md  pointed  ohaiges  are  beaked  to 
each  other,  to  avoid  meeting  nnked  truth  in  the  teeth,  they  an  not 
contradicted  by  the  lump,  hut  a  general  innuendo  m  pinned 
to  them  all;  a  mere  illusory  averment,  that  the  facts  mean  to 
ornate  them,  and  that,  they  are  not  criminal ;  hut  tup:  facts 
THEMSELVES  REMAIN  r.N'ATTEMPTED  A>'P  VNToIi  ltd'. 

Thus,  lov  Lord,  after  reciting  in  their  affidavit  the  charge  of 
their  shameful  misconduct,  in  renewing  the  contract  with  the  Hunt- 
ingdon butchers,  who  had  just  oofflpouttded  the  penalties  incurred 
i.y  the  breach  of  a  former  contraot,  and  in  thut  breach  of  contrai ;, 

the  breach  of  every  principle  Of  humanity,  as  well  as  of  hom 
and  the  charge  of  putting  improper  objects  of  (h.uiiy  into  the 
Hospital,  while  the  families  of  poor  pensioners  were  en  ludod  and 
starving;  and  of  screening  delinquents  from  inquiry  and  punish- 
ment in  a  pointed  and  particular  instance,  and  therefore  traversable 
ae  a  ettbetanfi-  font ;  yet  not  only  there  is  no  such  traverse,  but, 
though  all  these  matters  am  hnddlcd  together  in  a  muss,  there  is 
not  even  n  general  denial;  but  one  loose  innuendo,  thai    the  facta 

in  the  publication  am  stated  with  an  intention  of  orimioating  the 

prosecutors,  and  that,,  as  fur  tut  they  tend  to  criminalc  ll-in,  they 

am  false. 

Will  this  meet  the  doctrine  laid  down  by  your  Lordship  in  the 
caseof  Genera]  Plaato?  Who  can  tell  what  they  mean  by 
criminality  t     Perhaps  they  think  neglect  of  duty  not  criminal, — 
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i  they  think  corrupt  servility  to  a  patron  not  criminal 
I  they  du  not  actively  promote  abuses,  the  winking  nt  them 
i«  not  criminal.  But  I  appeal  to  the  Court,  whether  the  Directors' 
whole  affidavit  is  not  a  cautious  composition  to  avoid  downright 
ticrjury.  and  yot  a  glaring  absurdity  on  the  face  of  it :  for  since  uu 
facto  ore  not  traversed,  the  Court  must  intend  them  to  exist ;  and 
if  they  do  exist,  they  cannot  but  be  criminal.  The  very  existence 
of  such  abuses  in  itself  criminates  these  whose  offices  are  to  prevent 
them  from  existing,  l.'iuler  the  shelter  of  such  qualificatlOni  of 
guilt    n  i  in  in  in  trust  could  ever  boc-riiuinuted.      But  nt  Jill  events, 

i  In  think  that  the  facts  may  exist  with  ml 
criminality, — bo  it  so:  the  defendant  then  does  net  wish  to 
rin;  he  wishes  only  for  effectual  inquiry  ami  informa- 
tlmt  there  may  be  no  longer  any  critneB,  and  conHeqiiently  no 
duality,     i'ltit  he  trusts,  in  the  meantime,  and  1  likewise  trust, 
that,  whili-  these  facts  do  exist,  the  Court  will  at   least  desire  tin- 
prosecutors  to  clear   themselves  before   the   General  Council  of 
the  writing  is  ftddri       I    ami  not  l>eforc  any 
pad.  imittee  of  Directors  appointed  by  a  noble  Lord] 

i.u  back  to  the  Court  acquitted  of  all  criminality,  or,  BOO 
ing  tu  the  technical  phrase,  witli  cl<:a>i  hand*,  for  protection. 
Such  .in'  the  merits'  of  the  affidavits  exhibited  by  the  Dir 

its  of  tlie  other  persons  are,  without  distinction, 

suhjeot  to  the  same  olwervations.     They  are  made  up  either  of 

lonverted  into  charges  by  ridicnlone  innuendoes* 

or  i-lse  of  strings  of  distinct  disjointed  tacts  tied  together,  ami  ex- 
iiM.fl  by  OHO  general  averment;  and  after  all,  the  scandal,  such 
M  thi-ir  arbitrary  interpretation  makes  it,  is  still  only  denied  with 
the  old  Jesuitical  qualification  of  criminality — the  /etc  Is  thcim/clcc* 
remaining  untrauerstd,  and  even  itnloudied. 

The  v  are,    indeed,  every  way  worthy  of  their  authors, — of  Mr 

,  the  good  steward  who,  notwithstanding  the  remonstrances 

>e  captain  of  the  week,  received  for  the  pensioners  such  food 
as  would  be  rejected  by  the   idle  vagrant    |H>or,  and  enileavoiired 

U>   taiii]»-r    with    tli<-  cook    In    <■«  -ik-«-;i  I    it;     and    nf   Mr  ,    who 

1  their  wards  into  apartments  for  himself,  anil  the  clerks 
of  clerks,  in  the  endless  subordination  of  idleness ;  a  wretch  who 
has  dared,  with  brutal  inhumnnitv.  to  strike  those  aged  men,  who 

in  their  youth  would  have  Masted  him  with  a  look.     As  to  Mr 

and  Mr  ,  though  I  think  them  reprehensible  for  joining  in 

this  pro  i  hey  are  certainly  respectable  men,  and  not  at 

all  on  a  level  with  the  rest,  nor  has  the  defendant  so  reduced  them. 
These  two,  therefore,  have  in  fact  no  cause  of  complaint,  mid, 
Heaven  knows,  the  others  have  no  title  to  complain, 

In   this  enumeration  of  delinquents,  the  Uev.   Mr   looks 

round,  us  if  he  thought  I  had  iitlMIi  n  him.  Ho  is  mistaken;  I 
well    remember  him:   but  his  infamy  is  worn  threadbare:    Mr 
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Murphy  linn  already  treated  him  with  that  ridicule  which  his 
lolly,  ui.l  Mr  Peckhatn  with  that  invective  which  his  wickedness 
rvee,  I  shall,  therefore,  forbear  to  taint  the  ear  of  the  Court 
i  with  his  name, — a  name  which  would  bring  dishonour 
upon  his  country  and  its  religion,  if  human  nature  were  not  happily 
Compelled  to  War  the  greater  part  of  the  disgrace,  and  !o  slum-  it 
amongst  mankind. 

But  these  observations,   my    Lord,  arc  solely   con  lined    to   the 
proeeeutora1  and  would,  I  think,  be  iaial  to  tfaetn,  ••' ten 

if  they  ItOOd   lincontriivt-rted.     But  what  will   the  ('nurt   say  when 

ours  are  opposed  t<>  them,  where  the  truth  of  every  part  is  sworn 

to  by  ili'-  <1<  iimlnii!  ?  Wli.it  will  the  Court  say  to  the  collateral 
OlrOUmslanoei    in    Support  of   them,    where  every  material   charge 

:i-i.  tli<-  prosecutors  is  confirmed?    What  will  it  say  to  the 

ii  Blade  that  no  man  can  come  safely  to  sup- 

porttbu  injured  oflicer? — that  men  have  been  deprived  of  their 

■-.  and  exposed  to  beggary  and  ruin,  merely  for   giving 

of  abuses  which    have  already   by  his  exertions   been 

t roved  befbre  your  Lordship  at  Gruildhall,  whilst  be  bimsaU  ha« 
•' n  suspended  aa  t  beacon  for  prudence  to  stand  aloof  from,  *■ 
that  in  (his  unconstitutional  mods  of  trial,  where  the  law  will  not 
lend  its  process  to  bring  in  truth  byybnce,  be  might  stand  unpro 
tented  by  the  voluntary  oaths  of  the  only  Demons  who  ooold  wil 
for  him?*  His  character  has,  indeed,  in  boum  me. ism-.',  broken 
through  all  thtS  malice :   the  love  nenition  which   bis  honest 

zeal   luis  justly  created   lime  enabled  him    to   produce    the    proofs 

whirl,  an  tiled  iii  Court;  but  many  have  bong  back,  and  one 

withdrew  Ins  affidavit,  mnni'rilly  from  the  dread  ol  [MiaeOQtioU 
even  after  it  was  sworn  in    I  'mill.      Surely,  my  Lord,  this  evid- 

■  if  malice  in  the  leading  poweraofthe  Hospital  would  alone  be 
sufBoienl  to  destroy  their  testimony,  even  when  swearing  collater- 
ally to  facts  in  which  tb  •  not  themselves  interested  ;  how 

much  more  when  they  come  as  proHCCtltora,  stimulatfil  by  resent  - 
ment,  and  with  the  hope  of  covering  theii  misdemeanour* 

aud  their  own  by  turning  the  tables  on  the  defendant,  and  prose- 
cut  in  u  Mm  criminally,  to  stifle  all  neoeaaary  inquiry  into  the 
subject  of  bis  complaints  -J 

Lieu  ten  an  I   Gordon,  the  first    Lieutenant  of   the   Hospital,  and 

the  oldeel   officer  in  the  navy;   Lieutenant   William   Lei 

Lieutenant  Charles  Lefevra,   his   son;    Alexander   Moore-,    f.ier.- 
tii  William  Ansel!  .  and  Oaptain  Allright,  have  all  positively 

8W0111    that  a  facliem  of   landmen  subsists  j  [capital,  and  lint 

thej  '1"  on  their  consciences  believe  that  the  defendant  drewu] 

'  on  tht  iri.il  of  n  eaiiw,  everj  poraon  acquainted  with  unv  fuel  in  boaari,  udfr 
p4i»  of  fine  ami  Impriioansat,  lo  sttaail  tu  >  nbpaai  to  vixe  evUsoaa  before  the 
Court  Mid  jury  .  Ml  tliera  ii  110  procvu  Vj  compel  any  man  to  tn»ko  an  affidavit 
bcl'oic  liit  louil. 
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himself  the  reeeotmenl  of   the  proeoouton  from  his  activity  in 
correcting  this  enormous  abate,  and  From  his  tuning  restored  the 

■  •*  i hi*t  ha  cruelly  l  way  fri'rn  the  pool  old  men; 

that  mi  that  just  occasion  the  whole  body  of  the  pensioners  sur- 

apartments  of  tin-it-  Governor  to  testify  their  gratitude 

with  h  sailors  never  bestow  hut  on  men  who 

This  simple  aii'l    honest   tribute  was  the  signal  lor 

nil  t liar  has  followed;  the  leaih-r  nf  these  unfortunate  people  was 

turned  out  of  otKce  ,  ami  the  affidavit  of  Charles  Smith  is  tiled  in 

",  which,  I  thank  nay  God,  I  have  not  beeuahle  to  read  with,  m 

tears;  how,  indeed,  con  Id  any  man,  when  he  swears  that  for  this 

•  alone  his  place  was  taken  from  bjm;    that  he  received  his 

•ii  when  languishing  with  aioknon  in  the  infirmary,  the 

consequence  of  which  was,  that  his  unfortunate  wife  and    I 

of  his  helpless  innocent  ohildreo  died  in  want  and  misery;    tiik 

WOMAN     AM1AI.I.Y    BZPUIUra     AT     TIIK    UATKS    OK    THE    liOSriTAL. 

That    Bnefa   wretches  should  escape  chains  and  |  dongeon    in   a 

Boh  i"  humanity,  nn«l  t<»  all  order  and  government;  bat  thai 

they  should  beeome  i-iiosecctors  is  a  degree  of  effrontery  that 

would  not  be  Itelieved  by  any  man  who  iliil  not  accustom  liini- 

10  observe  the  shameless  scenes  which  the  moust  runs  Bgl 
live  in  is  every  day  producing. 

I  OODM    BOW,   1 1 IV    Lord,  tO  consider   TO    WHOM    HK  HAS   WRITTKX. 

This  book  is  not  pcblishbd.     It  was  not  printed  for  salk,  bn1  lot 
commodious  distribution  among  the  many  penom  who  are 

called  Upon  in  duly  to  examine  into  its  contents.      It'  the  defendant 

had  written  it   to  calumniate,   ho  would  have  thrown  it   aim  ad 

among  the  multitude:    but  he  swears  ho  wrote  it  lor  the  Btl 

DO  hi     i    reformat  inn,  and  therefore  confined  its  circulation  to  the 

inel  till  lie  --aw  it  was  received  as  a  libel,  and  then  he 

i   discontinued  that   distribution,  and  only  showed    it    to  his 

■isel  to  consider  of    a  defence;   mid   no  lietter  defend    ran 

than  that  the  pnhlieiit  ion  u.i  •/<  "'. 

My  I/mi.  a  man  C'limot  i.e  guilty  nf  il  lil.el  who  presents  griev- 

ancos   before    a    competent   jurisdiction,   although    the   bod    he 

presents  should   be   false;    lie   may,    indeed,    be    indicted   for  a 

h  prosecution,  and  even  there   a    probable    eau*e   >•.  .ni.l 

ect  him,  hut  he  can  by  no  coiislrucLion  be  considered  as  a 

Her. 

The  case  of  Luke  and   King,  in  1st.  Levins,  210,  luit  which  is 

led   in    1st  Saunders,  is  directly  in  point.     It  was  an 

on  tor  printing  a  petition  to  the  member!  ore  Oommittee  of 

Parliament,  charging  the  plaintiti'  with  gross  fraud   in  the  BXectfc* 
ttoa  of  his  office.     I  am  aware  that  it  was  an  action  on  the 
not  a  criminal  prosecution;    but   lam  prepared  bo  show 
dtfaip  that  the  precedent  on  that  DCCOOnt  makes  the  stronger 
for  us.     The  truth  of  the  matter,  though  part  of  the  plea,  was  not 
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the  point  in  contest:  the  justification  was  Ult  presenting  it  10  a 
proper  jurisdiction,  and  printing  it,  BB  in  this  cane,  for  n. 

lions  distribution :  and  it  ma  Bret  of  all  resolved  b\  the  Court 
that  the  delivery  of  the  petition  to  nil  the  members  of  the  Com- 
mittee was  justifiable  :  and  that  it  was  no  libel,  whether  (hi  matter 
contained  were  (.■  be,  it  beiui;  tin  appeal  in  I  course  of  ]U 

and  becaoaa  the  parties  to  whom  It  was  aadrcoaod  hud  jurisdiction 

to  d  •  the  mutter  ;  thut  tin.'  intention  of  the  law  in  ;  inhibit- 

ing libels  was  to  restrain  men  from  making  themselves  their  i  wn 
J 1 1 1 1  (erring  thaauattar  to  tooaawbotn  the  const!- 

tution  had  npjiointed  to  determine  it ;  and  thai  to  adjudge  mob 
reference  to  be  a  libel  would  discourage  men  from  malting  their 
inquiries  with  that  freedom  and  readiness  which  the  law  allows, 
nml  which   the  good  of  society  reipiiii  I'ut    it  was  objected   he 

OOUld  not  justify  the  i-i;iNriM.  ;   for  by  tliat  means  it  was  jmhlisl  od 

rinters and  coovpoaara;  bat  it  was  answered,  and  roaoltad  bj 

the  whole  Court,  thut   the  printing,  vil/t   inU  buic  tii<m 

ftheOomniii  legal;  and  that  the  making 

many  copies  by  olerka  would  haroaoade  the  matter  more  public, 
i  aid,  my  Lara,  that  this  being  u  action  on  tin  case,  and  not  an 
iruliei  <■  [ofbrmatioD,  made  the  stronger  faros;  and  I  said 

so  because  the  action   on   the  case  is  to  redrew*  1 1  y   in 

1  for  the   injury  he  1  1   as  an  individual,   and 

which  he  has  a  right  to  recover  unless  tin   defendant  can  show 

that  Che  oaattaf  ia  true,  or,  u  inthii  phathar  (moor  false, 

th.il    it    is  an  appeal   tO  justice     NOW,  my  Lord,  if  a  defendant's 

right  t"  appeal  tojostiea  oonld  iii  the  oaee  of  Lake  and  King  repel 

a  plaintiffs  right    tO  damages,  aHhOOgh    he  Wis  actually  ila:miilied 

by  the  appeal,  how  much  mora  mnat  ii  repel  a  criminal  proesou* 
tion  which  can  be  undertaken  only  for  the  sake  of  public  jn- 
wheti   the  law  says  it  is  for  the  benefH  of  public  justice  to  make 
auch  appeal  ?     And  that  case  went  to  protect  even  falsehood,  and 

re  the  defendant  was  not  particularly  called  upon  in  duty  u> 
an  individual  to  animadvert:  bow  much  more  shall  it  protect  ns, 

were  bound  to  impure,  v.  ho  have  written  nothing  but  tenth, 
and  who  have  addreaeed  what  we  have  written  to  a  competent 
jurisdiction  ? 

I  come,  lastly,  my  Lord,  to  the  motives  which   induced  him  to 

write 

The  :_'cvcTiiui  ill   of  Greenwich   Hospital   is  divided   into  three 

departments    theOouDofl, the!  >Lraetora,and  theGenerel  I  mvcrnors. 

The  defendant  in  a  member  of  every  one  of  these,  and  marefere  his 
duty  is  imiversal.  The  Council  consists  of  the  officers  whose 
duty  it  ia  to  regulate  the  internal  economy  and  discipline  of  the 
house,  tin-  Hospital  lieing,  as  it  were,  a  lnrjje  man-of-war.  and  the 
Council  it.-,  citunianders;  and.  therefore,  these  men  even  by  the 
present  mutiluted  charter,  ought  all  to  In  seamen.     Secondly'  The 
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tort,  whose  doty  is  merely  to  concern  themselves  with  the 
appropriation  of  the  revenue  in  contracting  for  ami  superintending 
and  in  keeping  up  the  .structure  of  the  Hospital  ;  ana, 
lastly,  the  General  Com  i  of  <  imrnium,  consisting  of  almost,  cvt 
man  in  the  kingdom  with  a  sounding  name  of  ofhYe — a  mere 
nullity,  mi  the  membetl  of  which  no  blame  of  neglect  can  possibly 
belaid;  for  tin/  Hospital  might  us  wi-11  ha  placed  under  the 

tuition  of  the  fixed  stars  as  under  .so  many  illustriou  A,  in 

different  aud  distant  departments.  From  the  Council,  therefore, 
appeals  and  complaints  formerly  lay  at  the  Admiralty,  the  Direc- 
tors having  quite  a  separate  tints  ;  and,  ns  I  have  shown  the  Court, 
y  encouraged  complaints  of  abu 9  - ,  u id  redressed  them. 
But  aince  the  administmtion  oi  the  present  First  Lord,  the  face  of 
things  has  changed.  I  trust  it  will  be  observed  that  I  do  not  go 
ool  of  the  affidavit  to  seek  tocalumniaie:  my  respect  fortheCoi 
would  prereol  me,  though  my  rasped  for  the  said  Bint  Lord  might 

noL      But  the  very  foundation  of  mv  client's  dim-nee  depending  on 
this  niatier,  I  must  lake  the  lil»<-rty  to  point  it  out  to  the  Court 

The  Admiralty  having  placed  several  landmen  in  the  offices  that 
form  the  Council,  a  majority  is  often  artificially  secured  there  ;  and 
when  abuses  are  too  flagrant  to  he  passed  ovi-r  in  the  lace  of  day, 
they  carry  their  appeal  to  the  Directors  instead  af  the  Admiralty, 
where,  from  the  very  nature  of  man,  in  a  much  more  perfect  state 
than  the  prosecutors,  they  are  sure  to  be  rejected  or  slurred  over ; 
because  these  acting  Directors  th<-uiselva  are  nol  onh  under  the 
same  influence  with  the  complainants,  hut  the  subjects  of  the 
appeals  arc  most  frequently  the  fruits  of  their  own  active  de- 
linquencies, or  at  least  the  consequence  of  their  own  neglects.    By 

this  DMQMIVN  the  Admiralty  is  Secured  ErOflQ  hearing  complaints ; 
and  the  First  Lord,  when  nny  comes  as  formerly  from  an  mdi 
fjdaal,  answers,  with  a  perfoct  composure  of  muscle,  that   it  is 
coram  now  jiuiice-  it  does  not  come  through  the  Directors.     1 

mdant  positively  swears  iliis  to  ho  true;  he  declares  that,  in  tin- 
course  of  these  meetings  of  the  Council,  and  of  aprwals  to  the 
Directors,  be  has  been  not  only  uniformly  overruled,  but  inouHed  OS 

ernor  in  the  execution  of  bis  duty ;  and  the  truth  of  the  abuses 
which  have  been  tin-  subject  of  these  appeals,  as  wall  as  the  insults 

.i  mentioned,  are  proved  by  whole  volumes  of  affidavit!  Bled  in 

t,  notwithstanding  the  numbers  who  have  been  deterred  by 

ion  from  standing  forth  as  wilm  • 

The  defendant  also  himself  solemnly  swears  this  to  he  true.    He 

swears  that  his  heart  was   big  with  the  distresses  of  bis  brave 

hren,  arid  thai  Ins  conscience  called  on  him  to  give  than  v.ni  , 
that  be  often  complained  i  thnt  he  i<  wrote  to,  and  waited 

Ml,  Lord ,  without  any  effect,  or  prospect  of  affect  ,  and  that 

at  last,  wearied  with  fruitless  exertions,  and  disgusted   with  the 
insolence  of  corruption  in  the  Hospital,  which  hates  him  for  his 
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honesty,  he  applied  to  be  sent,  with  all  his  wounds  and  infirmities, 
upon  adna]  Berrien  again.  The  answer  he  received  is  worthy  of 
observation.  The  First  Lord  told  him,  in  derision,  that  it  would 
be  the  same  thing  everywhere  else;  tliiil   in'  would  see  the  same 

abusea  in  ft  ship ;  and  I  do  in  my  conscience  believe  he  s:pokc  the 

truth,  n-  impended  on  himself. 

What,  then,  was tba  dafendanl  to  do  under  the  treble  capacity 

of  I.ieuv  ■■■vi-rrnii-.  of   Director,  and  of  General  Governor  o'f 

the  Hospital  F     My  Lord,  there  was  no  alternative  but  to  pre: 

us  be  did,  tba  Btatemeul  of  the  abuses  for  the  other  Governors,  or 
it  silent,  and  let  them  continue.  Had  he  ohoBQB  fht  lout,  be 
might  bam  bean  caressed  by  the  prosecutors,  aud  still  have  con* 
tinned  the  first  inhabitant  of  a  palace,  with  an  easy  independent 
fortune.  But  he  preferred  the  dictates  of  honour,  and  he  fulfilled 
them  at  the  expenae  of  being  diseiirded,  iii'i  lints  years'  gallant 
service,  covered  with  wounds,  and  verging  to  old  ago,  But  he 
respected  th<  Idle  he  Fulfilled  hie  ants  :  his  object  mi  refer* 

mutiiin,  riot  rrpnmrh  :  he  preferred  :i  OOlnplaint,  and  stiinul.'ited  ;i 

regular  moniry,  bnt  mspended  the  punishment  ofjHiblic  shame  till 
the  guilt.  should  be  made  manifest  by  a  trial.  He  did  not  there- 
fore publish,  as  their  affidavits  falscb  but  only  preferred  a 
complaint  hi/  tli'.stribvlion  of  copies  to  the  Governors,  which  1  have 
shown  the  <  miit.  by  the  authority  ot'a  solemn  legal  decision,  is  not 

A  1.1  BEL. 

Snohj  mw  Lord*,  i$  the  enim.  The  defendant,  —not  ■  disappointed 
malicious  informer,  prying  into  official  abuses,  because  without 

Office  himself,  but  himself  a  mnn  in  office;—  not  trnuhli sons •!;. 
incpiisitive  into  olln-r  men's  departments,  but  CODSi lent  ioosly  cor- 
recting his  own  ; — doing  il  pnrsuanl  to  the  rules  of  law,  and,  what 
heightens  the  character,  doing  it  nt  the  risk  of  his  office  from  which 
the  effrontery  of  [lowei  has  alieady  suspended  him  without  proof 
of  his  guilt;— a  conduct  not  only  unjust  and  illiberal,  but  hi 
disrespectful  to  this  Court,  whose  judges  -it  in  the  double 
of  ministers  of  the  law  and  governors  of  this  sacred  sad  abused 

institution.     Indeed,  Lord  litis,  in  my  mind,  noted  such  a 

part 

[JETon  Cord  Vantfidd,  cfotrving  ffn  cotnutl  heeded,  with 

and  growing  ptnonol  on  At  First  Lord  of  the  Admiralty, 


tvhl  him  H'li i  Lt 


uaa  not  befort  the  Court.  \ 


I  know  that  he  is  not  formally  before  the  Court,  but  for  that 
very  reason  1  will  briny  him  befyrt  the  Court :  he  has  placed  these 
in  :i  in  the  front  of  the  battle,  in  hopes  to  escape  under  their 
shelter,  hut  I  will  not  join  in  battle  with  them  :  their  vices,  though 
screwed  up  to  the  highest  pitch  of  human  depravity,  are  not  of 
dignity  enough  to  rineuoate  the  combat  with  me.  1  will  drag  Aim 
to  light  who  is  the  dark  mover  behind  the  scene  of  iniquity.     I 
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ri  thai  the  Karl  of has  hut  one  road  to  escape  nut  of 

this  butineaj  without  pollution  and  disgrace:  and   tnai  ft,  by 

puhluly    disavowing  the  tl  liters,  mid    restoring 

Captain  l?uillie  t<i  his  command.      If  he  docs  thin,  lli.n  his  ofl 
will  be  no  more  than  Qu  too  common  one  of  having  suffered  his 
own  personal  interest  t-.i  prevail  over  hie  public  duly,  in  placing  his 
is  in  the  Hospital.     But  if,  ou  the  contrary,  be  continues  to 

Erotect  the  prosecutors,  in  spite  of  the  eridenoeof  their  guilt,  which 
as  excited  the  abhorrence  of  the  numerous  audience  that  crowd 

Jlii-.  I    "lift  ;    If  UK  KKKPH    THIS    1N.II  1<KI>    VAN'  BDBPBMDSD,  OR  DARJCB 

TO   TCItN  THAT   SUSPENSION   INTO  A   REMOVAL,   I    SHALL    TIIKN    NOT 

i-i.k  tii  DECLAB8  him  AN  a< vi  .mit.uk  in  thkih  oru/r,  a  shamk- 

UCS8    OPPRESSOR,  A    DISOKACK  TO    HIS    K.VNK.  AMD    A    TKAlToK  TO  HIS 
MUST.       I'll!,  as   I    slum]. I    !»■    wry    sciiy    ihal    tin-    fortune    uf  my 

»ve  and  b^onourabla  friend  should  depend  sither  upon  the  exer- 

ci»e    of    Lord   s  virtues  or  the   inlluetiee   of    his  feats,     1    do 

most  earnestly  entreat  the  Court  to  mark  the  malignant  object  ol 

this  prosecution,  and  to  defeat  it.     1  bcsaccB  yon,  my  Lords,  to 

isider,  that  even  hy  discharging  the  rule,  ami  with  costs,  the 

defendant  is  neither  protected  nor  restored     1  trust,  therefore, 

Lordships  will  not  rent  satisfied  with  fulfilling  your  judicial 

iltii  y.  but,  as  the  Strongest  evidence  of  foul  abuses  has,  hy  accident, 

I  laterally  before  you,    that  you   will   protect  a    bran   and 

public-spirited  officer  from  the  persecution  ibis  writing  baa  brought 

upon  bin,  and  not  suffer  bo  dreadful  an  example  to  go  abroad  into 

trorld  n>-  the  ruin  of  an  upright  man  for  having  faithfully"  dis- 

gi  d  hie  duty. 

My  Lords,  tliis-.  matter  is  of  the  last  importance.     I  speak  notas 

an  ADVo  ate  alone — I  speak  to  you  as  a  man — as  a  numl  <  |  of 

a  state  whose  very  existence  depends  onon  her  naval  btbenotb. 

It  ii  mis<;i)\.;niaii-iil  were  to  fall  U|toii  ("Ik  lae*  Hospital,  to  the  ruin 

and  discouragement  of  our  army,  it  would  be  do  doubt  bo  be 

lamented,  y<-t  I  should  not   think   it   fatal;  but  if  our  lleHs  .in-  iii 

be  crippled  by  the  baneful  influence  of  elections,  m  auk  lobs 
im»ki:i'!  Ii  the  seaman  who,  while  he  exposes  hie  body  to  fatigues 
and  dangers,  looking  forward  to  Greenwich  as  an  asylum  for  in tir- 
!  old  age,  sees  the  gates  of  it  blocked  up  by  corruption, 
and  bean  ilie  not  and  mirth  of  luxurious  landmen  drowning  the 
and  complaints  of  the  wounded,  helpless  companions  . . f  his 
glory. —  he  will  tempt  the  seas  no  more.  The  Admiralty  may  press 
.  in. k.d.  al  Tin  .  \pi  use  of  humanity  and  the  constitution, 
but  they  cannot  press  his  mmd—they  cannot  press  the  heroic  ardour 
a  British  Bailor;  and  instead  of  a  Heel  to  carry  terror  all  round 

the  globe,  the  Admiralty  muy  nol  mnob  longer  be  ablate  amuse  us 

with  even  the  peart-able,  niiMibstantial  pageant  of  a  review.* 

I  ink  AMD  imprisonment  I — The  man  deserves  u  palace  instead 
•  There  had  ju»t  before  been  a  natal  review  at  Portaaiouth. 
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of  a  prison  who  prevent*  the  jxihicc,  built  by  the  ptlblio  b 

liis  country,  Emm  being  converted  into  a  dungeon,  and  who  sacri- 
fice* his  own  security  to  tin-  interests  of  liuinanit y  and  virtue 

And  now,  ruy  Lord,  I  have  dn»e; — bn  ithout  thanking 

yoUX  LfflAnip  for  tho  way  indulgaot  attention  I  have  received, 
though  in  so  late  a  stage  of  this  business,  and  notwithstanding  my 
treat  incapacity  and  inexperience.  I  resign  my  client  into  your 
lunula,  and  1  resign  him  with  a  well-founded  confidence  and  hope ; 
because  that  torrent  of  OOrrnptaon  (rbioh  bai  iiiili;ippily  over- 
whelmed every  otlier  pari  of  the  constitution  is.  by  the  blaring  of 
Providence,  stopped  hkuk  by  tin-  BBOnd  independence  of  the  judges 
I  know  that  your  Lordships  will  determine  .uvokiuno  10  LAW: 
and,  therefore,  if  an  information  should  he  suffered  to  he  filed,  1 
shall  bow  to  the  sentence,  and  s1i.m11  consider  this  meritorious  publi- 
cation tn  In-  indeed  an  offence  against  the  laws  of  this  country: 
but  then  1  ahall  not  Bcruple  to  say,  that  it  is  bigb  time  for  every 
honest  man  to  remove  himself  from  a  country  in  which  he  can  do 
longer  do  his  duty  to  the  public  with  safety  ; — where  cruelty  and 
inhuinuniu  are  Milium!  to  impeach  virtue,  and  where  vice  pusses 

through  a  court  of  justice  unpunished  and  onreproved 


SPEECH  for  Thomas  Carnan,  Bookseller,  at  the  Bar  of  the 
House  of  Commons,  on  the  10//*  of  May  1779.  As  taken  in 
shorthand. 

THE  SUBJECT. 

By  letters-patent  of  King  James  I.,  the  Stationers'  Company  and  the 
Universities  of  Oxford  and  Cambridge  had  obtained  the  exclusive 
right  of  printing  almanac*,  by  virtue  <>f  a  ■opposed  oopvzjght  in  the 
Crown.  This  monopoly  had  lieeti  submitted  to  from  flu-  date  of  the 
i  the  hut  century,  until  Mr  Gernan,  formerly  a  bookseller  in  St 

'•(lie  Churchyard,  printed  them,  and  sold  tluin  in  the  nduutj G0U1BS 
of  his  trade.  This  spirited  and  active  timdflailUO  made  many  ini|-rove- 
•  upon  tin-  StatioDers'  and  University  almanacs,  and,  at  a  very 
considerable  expense,  compiled  many  of  the  various  chi- >  I  n-riul 
information,  by  which  pocket  almanacs  have  been  rendm-d  so  very 
convenient  in  the  ordinary  occurrences  of  life,  but  which,  without  the 
addition  of  the  calendar,  few  would  have  been  disposed  to  purchase. 

Upon  the  sale  of  Garnao'a  almanac*  becoming  txleuairnaad  nramV 
aMe,  the.  two  Cniwr-iti.s  and  the  Stationers'  Company  filed  a  bill  in 

"  e  Court  of  Exchequer,  for  an  injunction  to  restrain  it,  praying  that 
tl.i    ■  -.|.ii      -..M  ini^hl   1m'  :u'i.-<iiiiiti'il  i'or,  a-nd  the  remaiiidt-r  delivered  up 

to  )*•  oucelled. 

It  appears  from  tin-  piOCoediBgl  printed  at  the  time  by  the  late  Mr 
Carnan,  that  i  lidjty  of  the  King's  charter,  on 

li  the  right  of  the  Universities  and  of  the  Stationers'  Company  was 
led,  directed  a  question  upon  its  legality  to  be  argued  before  the 
Court  of  Common  Plena,  whose  judges,  after  two  argunu Ota  he-fore 
them,  certified  that  the  patent  was  void  in  law;  the  CoOTt  of  Ex- 
chequer thereupon  dismissed  the  bill,  and  the  injunction  was  dis- 
solved. 

Mi  QaAan,  having  obtained  this  judgment,  prosecuted  his  trade  for 
a  abort  time  with  increased  activity,  when  a  bill  was  introduced  into 

the  Hot f  <  '"in  hi.  hi.-  by  the  late  Earl  of  Guilford,  then  Lord  -North, 

Prim"  Minister,  ami  Chancellor  of  the  University  of  Oxford,  to  revest, 
ty  Ad  of  Parliament,  (h'  monopoly  in  almanac*,  which  hud  fallen  to  the 
ground  by  the  ahote-mentiontd  judgments  in  the  King't  courts. 

praambli    i>f  tin    bill  recited  tin-  .-,•  nghtghres  t..  t 

Stationers  awl  Universities  by  the  charter  of  Charles  II.,  aa  a  fund  for 
of  curious  oid  learned  books,  the  uniform  enjoyne  at 
nnder  it,  the  judgment"  of  the  courts  of  law  upon  the  iiiv.'tliiiiu  ..)  the 
charter,  and  the  expediency  of  ragranting  the  monopoly  for  the  same 
useful  purposes  by  tho  authority  of  Parliament. 

YOU  L  B 
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The  bill  being  supported  by  all  the  influence  of  the  two  Universities 
in  the  House  of  Ccoamons,  and  bong  introduced  by  Lord  North  in  the 
itadfl  of  hi*  authority,  Mr  Uarnan'-  >n  tu  it  by  <:ounsel  was 

dered  ht  the  time  .is  ■  Anion  hop*  ;  but  i"  tin'  high  hoimm  •>(' t li«- 
Route  of  Commons,  il  ippean  from  i  In;  journals,  vol.  xxxvii.,  p.  388, 
thai  immediately  on  Ml  Emkino'i  retiring  from  the  bar,  tin  H»usi 
divided,  and  that  the  bill  was  rejected  by  a  majority  of  forty-Ms . 
vntos. 

TI1K  SPEECH. 

Mr  Sfeakek,— In  preparing  myself  to  appear  before  you,  ;is 
owd  for  a  private  Individual,  to  <>[>[»>.<■  ii„-  .-iki.-iiii-ii l  « ■!"  a 
general  and  paotta  statute,  which  was  to  affect  the  whole  com- 
munity, I  felt  myself  under  some  sort  of  difficulty.  Conscious  that 
no  mun,  or  body  of  men,  had  a  right  to  dictate  to,  on  Bieu  to 
argue  with  Parliament  00  the  exercise  of  the  high  and   tmpOttanl 

trust  of  legislation,  aud  that,  the  polioj  and  expediency  of  a  law 

was  rather  the  Subject  Of  debate  in  the  aOUM,  than  of  argument  at 
the  (><'>-,  I  wan  afraid  that  I  should  be  obliged  to  confine  nyaott  to 
the  sj».-<  i.d  injury  which  the  petitioner,  M  an  individual,  would 
sutler,  aud  that  you  tuiglit  be  offended  with  any  general  obscrva- 

aa,  which,  if  not  applying  to  him  personally,  might  he  thought 
unbecoming  in  mo  to  offer  to  the  superior  wisdom  o?  the  ITouse. 

But  I  am  relieved  from  that  apprehension  by  the  great  indul- 
gence '.viih  which  you  have  listened  to  the  general  scope  of  the 

question  from  thu  learned  gentleman  (Mr  Davenport)  wlm  hat 
spoken  before  me,  find  likewise  bj  the  reflection,  that  I  ivtneinhoi 
no  instance  where  Parliament   lias  taken  away  any  right  WUfcried 

by  the  law  as  aeommon  benefit,  without  very  ntnfaotory  arid 

that  the  universal  good  of  tin-  r<  immunity  required  the  - 


use  ever,   imnee.'s.sary  restraint  on  the  natural  liberty  of  luan- 

my  which  bo  wise  legislature  will 
The  general  policy  oi  the  bill  is  then  fully  open  to  my  invest  ign- 


kind  is  a  degree  of  tyranny  whieh  no  wise  legislature  will  inflict. 


tion  ;  because,  if  I  can  succeed  in  exposing  the  erroneous  principles 
on  whieh  it  is  founded, — if  I  can  show  it  to  lie  repugnant  f. .  every 
wine  and  liberal  system  of  government,  1  shall  be  listened  to  with 
the  greater  attention,  and  snail  have  the  less  to  oomhat  with,  when 
I  come  to  state  the  special  grouuds  of  objection  which  I  urn 
instructed  to  represent  to  you  on  behalf  of  the  petitioner  unjust  it. 

Sir.  1  shall  nut  recapitnhitewli.il  you  have  already  heard  from  the 
bar  .  you  are  in  full  possession  of  the  facta  winch  gave  rise  to  the 
question,  and  I  shall  tin  iv |.!..cird  directly  to  tbo  investigation 

of  the  principles  whieh  I  mean  to  apply  to  them,  in  opposition  to 
the  lull  before  yon  -pledging  myeati  to  you  to  do  it  witli  as  much 
truth  and  fidelity,  as  if  1  hail  the  bODOul    to      cak  to  you  aa  a 

member  oi  the  lb. use.  I  am  Confident,  sir.  that,  if  you  will  in- 
dulge me  with  your  attention,  I  shall  make  it  appear  that  the  very 
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same  principles  which  emancipated  almanacs  from  the  fetter*  of 
the  prerogative  in  the  courts  *>{  law,  ought  equally  to  free  them 
all  parliamentary  restrict  mm. 
1  'i  tli«?  first  introduction  of  printing,  it  was  considered,  as  well 
in  England  as  in  other  countries,  to  be  a  matter  of  state.     The 
!.  :iinl  extensive  circulation  of  sentiments  and  opinions,  which 
that  invaluable  art.  introduced,  could  not  but  fail  urnlcr  the  gripe  of 
govern  mentis,  whose  principal  strength  was  Imili  u|ma   the  ignOT* 
i  !ln-  people  wlio  were  to  submit  to  them.     The  iiikrs  was, 
therefore,  wholly  under  the  cm  n.-ioB  of  the  Crown,  iiml  «// pi 
not  only  of  public  books  containing  ordinances  religious  or  ( . 

every  species  of  j>t'l>!i"<livn   What*  HAS  regulated  by  the 

Kings  proclamations,  prohibitions,  charters  of  privilege,  and  finally 
by  the-  decrees  of  the  star-Chamber. 

Alter  the  demolition  of  that  odious  jurisdiction,  the  Long  Parlia- 
ment, on  its  rupture  with  Charles  L,  assamed  the  same  po 
which  had  before  boon  in  the  Crown  ;  and  after  the  Restoration  the 
same  restrict  in  us  wero  re-enacted  and  re- annexe  1  to  the  preroga- 
tive by  the  statute  of  the  13th  ami  1  IMi  of  Charles  II.,  uud  OOOr 
tinned  down  by  subsequent  acts,  till  alter  tin-  Revolution.    In  what 
manner  (hey  cxpin  1  at.  last,  i:i  the  time  of  King  William.  1  need 
M    this    Hi  nine ;  their    happy   abolition,   am]   tin-    vain 
<upts  to  revive  them  in  the  end  of  that  reign,  stand  recorded  on 
(  own  journals,  I  trust,  a*,  pirjietual  liiunuments  of  your  wisdom 
and   virtue.      It   is   suUicient  to  say,  that  the  expiration  of  these 
disgraceful  statutes,  by  the  refusal  of  Parliament  to  continue  them 
any  longer,  formed  TU«  O&BAT  kiia  Of  tiik  liiuhi  v  ok  tiik  press 

is  i  and  .-n  ipped  the  I  Irown  of  every  prerogative  over 

coepl  that  which,  upon  just  and  rational  principles  of  govern- 
ment, must  ever  belong  bo  the  executive  magistrate  to  nil  countries, 
namely,  the  exclusive  right  to  publish  religious  or  civil  constitu- 
tions,— in  a  word,  to  promulgate  every  ordinance  which  contains  the 
rules  of  action  by  which  the  subject  is  to  live  and  to  bo  governed 
These  always  did,  and  from  the  very  nature  of  civil  government, 
always  ought  to,  belong  tii  the  sovereign,  and  hence  have  gained  the 
irerogativi 
When,  therefore,  the  Stationers'  Company,  claiming  the  exclu- 
sive right  of  printing  almanacs  under  a  charter  of  King  James  I., 
■polled  to  the  Court  of  Exchequer  for  an  injunction  ngaiust 

icr  at  your  bar,  the  question  Mibiuitted  by  the  barone  to  thfl 
learned  judges  of  the  Conimou  Pleas,  namely,  "  Whktueb  tiii; 

in  okas  r  such  exclusive  bioht?    was  neither  n 
dot  lew  than  this  question—  Whether  ulnumaca  \oere  such  public 

mch  matters  of  stale,  as  I  to  (hi    K 

prerogative,  no  as  to  enable  him  /••  i  onun  micate  on  exclusive  right 

them  to  ''  grantee  oftht  Crown  J     For  the  press  I. 
thrown  open  by  the  expiration  of  the  licensing  Acta,  nothing  could 
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remain  exclusively  to  such  grantees  but  the  printing  of  nick  books 
an,  upon  solid  constitutional  grounds,  belonged  to  the  superintend- 
ence of  the  Crown  as  matters  of  authority  and  state. 

The  qrjeetioo  so  submitted  wan  twice  solemnly  argued  in  tlie 
Court  of  Common  Pleas;  when  the  jndgeR  unanimously  (vilified 
thai  the  Crown  Itad  no  such  pom  >■ ,  mid  their  determination,  as 
loutly  appears  from  the  arguments  of  the  counsel,  which  the 
Chief-Justice  recognised  with  the  stronger  marks  of  approbttl 
was  plainly  founded  on  this. — that  almanacs  had  no  resemblance  to 
those,  public  acta,  religious  or  civil,  wkich,  on  principle,  fall  uudcr 
the  superintendence  of  the  Crown. 

The  counsel  (Mr  Serjeant  Glynn  and  Mr  Serjeant  Hill),  two 
the  most  learned  men  in  the  profession,  who  argued  the  case  for  the 

idaintifffl,  were  aware  that  the  Kind's  prerogative  in  this  particular 
iad  no  absolute  and  fixed  foundation,  either  by  prescription  or 
:i.(i:li  ,  lmt  tli.it  it  depended  on  public  policy,  and  till!  ii  iisim 
limitation  of  executive  power  for  the  common  good  ;  tiny  lilt  that 
1 1n- judges  had  no  other  standard  by  which  to  del  nnine",wheth« 
it  mil  a  prerogative  copy,  thuii  by  nettling  upon  principles  of  good 
sense  whs&ar  it  wight  to  be  one ;  they  laboured,  therefore,  to  chow  the 
propriety  of  the  revision  of  almanacs  by  public  authority ;  they  said 
they  contained  the  regulation  of  time,  which  was  matter  of  public 
institution,  having  a  reference  to  all  laws  and  ordinance*,— th.-.t  tin  v 
Iran  part  of  the  lVayer-Book,  which  belonged  to  the  King  as  head 
of  the  Church, — that  they  contained  matters  allien  mn  FOCI  lived  84 
in-ivr  evidence  in  courts  of  just  ice,  and  therefore  ought  to  be 

Sulilisinil  by  authority, — that  the  trial  bj  almanac  was  a  mode  of 
ecisii m  not  unknown, — thai  many  incomvuieuivs  might  arise  to 
the  public  from  mistakes  in  the  matters  they  contained:  many 
other  BrgUBM&ta  of  the  like  nature  were  rcliid  on,  which  it  is  uinii  - 

©easiiry  fur  me  I"  11 •  1 . > f <■  •  in  this  place,  aa  they  were  rejected  by 

the  Court;  and  likewise.  I"i.m  r  the  only  reason  of  my  mentioning 
them  at  all  is  to  show  ili.it  the  public  expediency  or  propricti/  of 
subjecting  almanacs  to  revision  hy  authority,  appeared  to  those 
eminent  lawyers,  and  to  the  Court,  which  approved  of  their  argu- 
ments, aB  only  the  standard  by  which  the  King's  prerogative 
them  was  to  be  measured.  lor  if  thejud  had  been  bound  to 
decide  on  that,  prerogative  by  Strid  pr>  ■••>' at,  or  by  any  other  rule 
than  a  judicial  construction  olibajraantfrieaamanleexteTitoi  pre- 

,  ihcse  arguments,  founded  on  cost*  o&  a»  ■ .  i  xpeclimoy 
propriety,  would  have  been  downright  impertinence  and  nonsense; 

but  hiking  thetn,  as  I  do,  and  as  the  judges  did,  they  were  (though 
unsuccessful,  as  they  ought  to  he)  every  way  nod  hy  of  the  very  i 
men  who  maintained  them  fol  weir  clients. 

Thus,  air,  the  exclusive  right  of  printing  almanacs,  which,  from 
the  bigotry  ami  slaver}  ol  format  time-,  had  so  loug  been  monopo- 
lised as  a  prerogative  copy,  was  at  last  thrown  open  to  the  subject, 
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as  not  falling  within  the  reason  of  those  Itooks,  which  still  remain, 
and  ever  must  remain,  the  undisputed  property  of  the  Crown. 

The  only  two  questions,  therefore,  thai  arise  on  the  hill  liefore 

you  are — First,  Whether  it  bewi  i"'.li.  ni  i.if  i'.nli nt  to 

revives  monopoly  so  recently  condemned  by  the  courts  of  law  as 
unjust  from  not  being  a  fit  subject  c»t'  h  monopoly,  anil  to  {five  it 

he  very  same  parties  who  have  so  loos  enjoyed  it  by  usurpation, 

:  who  have,  besid-  ;,\m  edit  ,J    Secondly,  Whether  Par- 

ent can,  consistently  with  the  first  principles  of  justice,  overlook 
injury  which  will  be  sustained,  by  the.  petition'  in- 

tUwi  in  ins  being  deprived  of  the  exercise  of  the  lawful 

trade  by  which  he  lives,     b  trade  which  he  began  with  the  free 
spirit  of  an  Euglidtmnn  in  contempt  of  nn  illegal  asarpationt — a 
I  and  sanctioned  by  a  decree  of  one  of  the  highest 
jndicatnres  known  to tlie  constitution? 

sir,  the  bill  ought  to  be  rejected  with  indignation  by  this 
House.  udoct  such  circumstances  of  private  injustice,  iml<-pi 
of  public  inexpediency.     If  yon  were  to  adopt  it,  the  law  would 
lv  hem  snare  to  the  subject — no  mun  would  rotors  to 

engage  hereafter  in  any  commercial  enterprise,  since  l»e  never  could 
I  lint,  although  the  tide  of  his  fortunes  was  running  in  a  free 
mnel,  its  coarse  might  not  be  turned  by  Parliament 
into  the  bosom  of  a  monopolist, 

Let  us  now  consider  more  minutely  the  two  questions  for  your 
consideration:  the  general  policy,  and  the  private  injury. 

to  the  Bret,  no  doubt  the  Legislature  is  supreme,  aud  may 
•  which  the  Crown  cannot     But  let  it  he  recol- 
d.  that  the  very  same  whioh  emancipated  alrasvMca  from 

rogativs  in  the  courts  below,  equally  apply  against  any  inter- 
ment.    If  almanacs  oeuot  publications  of  anal 
ill  within  the  legal  construction  of  prerogative  copyrights,  why 
lid  Parliament  grant  a  monopoly  of  them,  since  it  '-  i'"!1"'-' 
(o  deny  that,  if  they  contain  such  matters  as  in  policy  required  the 
HO  or  revision  of  public  authority,  the  exclusive  right  of  print- 
ing  them  would  have  been  inherent  in   the  Crown  by  pn 
upon  riii'ipU-sol  executive  power,  in  whiohoaas  an  Act  won]  I 

e  been  necessary  to  protect  the  charter.    And  it  is  equally 
impossible  to  deny,  on  the  other  luind,  that  il  they  ho  not  such  p 
licntions  its  i  i  he  issued  or  reviewed  by  authority,  they  then 

ioral  footing  of  nil  other  printing,  by  which  men  in 
»  free  country  are  permitted  to  circulate  knowledge.    The  hill, 
therefore.  i<  either  nngatory,  or  the  patent  is  void;  and,  it 
potent  bo  void.  Parliament  cannot  set  it  up  again  without  a  dan- 
gerous infringement  of  the  general  liberty  of  the  press 

an  I  n  Sect  that  this  proposed  monopoly  is  a  monopoly  in 

pbivtiko,  and  that  it  gives,  or  rather  continues  it,  to  the  I  '•  ■mpany 

■tiers — the  very  same  body  of  men  who  were  the  literary 
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constables  to  the  Star  <  'handier  to  luppieiM  all  lbs  I  and  in- 

formation, to  which  w--  "we  uiir  freedom — 1  oonfess  I  am  at  n  loss 

to  account  for  tlic  reason  or  motive  of  the  indulge] :  but  got  il"1 

right  who  may,  the  principle  is  so  dangerous,  that  I  cannot 
consent  to  part  u  it  h  this  new  of  the  Bubjeot  The  bill  proposes 
thai  Parliament  should  subject  almanacs  to  the  revision  of  the 
King's  authority,  when  the  judges  of  the  commnn  law,  the  con- 
Htiinti.'iiiil  guardians  of  his  prerogative,  have  declared  that  they  do 
not  on  principle  if.jntri-  tli  i!  sanction  :  so  tlmt  your  hill  i«  neither 
more  nor  less  than  the  reversal  il  a  de  ision,  admitted  to  be  wise 
tmd  just  ;  since,  astl  I  was  el    irij  at  liberty  to  have  (!• 

mined  the  patant  to  haw  beau  good,  if  the  principle  by  which  pas* 
ttiee  Dopiaa  have  been  n gulated  tnothi  ladiaklyipplied 

to  almanacs,  you.  in  Baying  that  such  pri 1 1 ■  •  i | » I ■  -  ■/  f,  in  fact 

arraign  that  legal  judgment.  <Jod  forbid,  sir,  that  I  should  have 
the  indecency  to  hint  thai  this  reasoning  eonoerning  public  con- 
venience and  exp  trill  ever  be  extended  to  reach  other  put 
ligations  mora  important  than  almanacs ;  butoertainly  tba  principle 
might,  with  moon  less  violence  than  ts  necessary  to  bring  them 

within  the  pale  of  authority,  upon  the  principle  of  the  hill  before 
y.in,  Miliji-i't  tin-  innst  valuable  productions  of  the  pron  to  parlia- 
ment.m-  regulations  and  totally  annihilate  its  freedom. 

b  it  Dot,  for  instance,  much  more  dangCjetU  that  the  rise  and 
fall  of  the  funds,  in  this  commercial  nation,  should  he  subject  to 
miflrepresentataou  than  the  rise  or  fall  of  the  tideB?  Are  not  mis- 
constructions of  the  arguments  and  characters  of  the  members  of 
this  high  assembly  more  iiajxn-taiit  in  their  consequences  than  tnis- 
lakaB  in  the  oalendai    of  thane  wretched  saints,  which  Htill,  to  the 

dot  of  all  wise  man,  infest  the  liturgy  of  a  reformed  Protestant 

Church?     Proph"'ir;    <>{'  famine.    pestilence,    national    ruin,  and 

bankruptcy,  are  surely  more  dangerous  to  iwgn  unchecked  than 
prognoeticiLiii'iK-  of  rain  or  dust. ;  yet  they  are  t hi'  daily  uncontrolled 
Oflsprlng  Of  every  private  author,  and  1  trust  will  ever  coutinuo  to 
be  so  j  BcoanM  the  liberty  "f  the  press  consists  in  its  being  subject 
to  ii"  previous  restrictions,  and  liable  only  to  animadverMon  when 
tli  ii  liberty  is  abused,      lint   it'  almanacs-,  sir,  arc  held  to  be  such 

matter  of  public  conseqnenre  as  t<>  be  revised  by  authority,  and 

confined  by  a  monopoly,  surely  the  various  departments  of  science 

may.  on  much  stronger  principles,  be  parcelled  out  among  the  dil 

brant  officers  of  state,  as  they  were  nt  the  first  introduction  of 
printing  There  is  no  telling  to  what  such  precedents  may  h 
the  public  welfare  was  the  burden  ot  the  preambles  to  the  licensing 
Acts;  the  1110M  tyrannical  laws  in  the  most  absolute  governments 
speak  a  kind,  parental  language  to  the  abject  wretches  who  groan 
under  their  crushing  and  humiliating  weight :  resisting,  therefore, 
a  regulation  and  |  of  the  press  b'yond  As  rufa 

eomrnvn  Unc,  I  lose  sight  of  ray  client,  and  feel  that  1  am  speaking 
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far  my> .■•It.  for  every  man  in  England.     With  such  a  Legislature  as 
I  ha*  he  honour  to  address,  I  confess  the  evil  U  imagiru 

But  who  can  look  into  the  futmvv     This  precedent,  trifling  as  it 
i  iy  hereafter  afford  I  plausible  inlet  to  much  mischief : 
the  I  [.aw  may  be  a  pretence  for  a  monopoly  in  all 

-  'in  LfiGiX  subjects;  the  safety  of  the  slate  may  regain  the 

nipprension  of   hiMlcrt'ct  and  poUtlOai  wrift'nga  ;   even  phlloeophj 
It  may  become  once  more  tha  slave  of  the  schoolmen,  and 
religion  fall  again  under  the  iron  fetters  of  the  Church. 

If  a  monopoly  in  almanac*  had  never  existed  before,  and  incon- 
h  had  actually  arisen  from   a  general  trade  in  tlum.  the 
«re  principle  of  the  bill  might  have  been  covered  bya  suitable 
preamble  reciting  thai   miaohiel  ;   bl]i  having  existed  aliove  a  cen- 
tury 1 1>  ci.ie.ietrd  usurpation,  so  as  to  render  that  recital  inq ibll  . 

KtU  are  I  with  thin  new  sort  of  preamble,  in  the  teeth  of 

facta  which  an;  notorious. 

\SI»  .nble  of  the  lull] 

it  recites  an  exercise  and  enjoyment  under  the  King's 

letters-patent,  and  then,  without  explaining  why  the  patent  was 

insufficient  for  its  own  protection,  it  proposes  to  confer  what  had 

been  jus!  A  ited  ;  nferred  already,  with  this  most  extraordi- 

addition,  "  .  or  usage  to  tiie  contrary  notwittotond  ■ 

if  the  1«  tters-patent  were  void,  they  should  not  have  been  stated 

at  all,  nor  should  the  right  be  said  to  have  been  exercised  and  enjoyed 

r  them.     On  the  other  hand,  if  they  were  valid,  there  could  be 

w  or  usage  to  the  contrary,  for  contradictory  laws  OSADOl  both 

This  has  not  arisen  from  the  ignorance  or  inattention  of 

i  nirncr  of  the  bill,  for  the  bill  is  ably  and  artfully  framed  ;  but 

tM  arisen  from  the  awkwardness  of  attempting  to  hide  the  real 

f  the  case.     To  have  preserved  the  truth,  the  bill  must  have 

run  thus: 

Whereas  th  •/  mid  /he  tiro  I'u  (shave, 

for  above  a  century  last  past,  ooXTftABY  to  law.  usurjicd  the  right 
nacs,  in  exclusion  of  the  rest  of  Hi*  Majesty's  fnith- 
Jm  people,  an/i  hair  from  tint  ttrtninao&t  I.  divers 

good  subjects  of  our  Lord  the.  King  for  printing  the.  same,  till 
checked  by  a  tote  decision  of  the  courts  of  law : 

Be  it  therefore  enacted,  that  this  xisurpation  be  made  legal,  and 
be  ■  I  to  them  in  future. 

bis,  sir,  would  have  been  a  curiosity  indeed,  and  would  b 
made  some  noise  in  the  House,  yet  ft  ft  nothing  Irnt  the  plain  and 
..'>•  truth.     The  bill  could  not  puss  without  making  a  sort  of 
bolus  of  the  preamble  to  swallow  it  id. 

So  much  for  the  introduction  of  the  hill,  which,  ridiculous  as  it 

in,  has  DOTertheleac  a  merit  not  very  common  to  the  preambles  of 

statutes,  which  are  generally  at  cross  purposes  with  the 

enacting  purt.     Here,  1  confess,  the  enacting  part  closes  in  to  a 
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nicety  with  the  preamble,  and  makes  the  whole  a  most  i  insistent 
and  respectable  piece  of  tyranny,  absurdity  and  t.dschood. 

Bui.  the  correctness  and  decency  of  these  publications  are.  it 
seems,  the  groat  objects  in  reviving  and  confirming  this  monoi 
which  the  preamble  asserts  to  ham  been  hitherto  attained  by  it, 
since  it  states  "  that  such  monoiioly  haa  been  found  to  be  con- 
veni  pedi6Dt"     But,  sir,  is  it   s.:ria!i»ly  proposed  by  this 

bill  to  attain  these  miir.il  <ibjci  ts  by  vesting,  or  rather  legalising,  the 

usurped  monopoly  in  the  Universities,  under  episcopal  revision,  as 

formerly  ?  b  il  imagined  that  "in-  idm.-imic*  arc  to  come  to  Ut  in 
future  in  the  classical  arrangement  of  Oxford*  fraught  with  the 
mathematics  and  astronomy  of  Cambridge,  printed  MUD  the  correct 
type  of  tin-  St.iiiiinere'  Company,  am>san«.tikikh  iiy  TBI  RUBSDNM 

Or    THE   BISHOPS?*      1    1»  -     p SI d<Hi,  sir.  but    the   idea    is   pcrh 

ludiorooa  ;  it  is  notorious  that  the  Universities  sell  their  right  to  the 
Station*  n  I  tompaoy  foi  a  Szad  annual  sum.  and  that  this  act  is  to 
enable  them  to  continue  to  do  so.     And  it  is  equally  notorious  I 

Stationers'  Company  make  a  scandalous  job  i>f  the  bargain,  and, 
to  increase  the  sale  of  almanacs  among  the  vulgar,  publish  under 
the  auspices  ut  religion  and  learning,  the  most  seni  i 
I  should  really  have  Keen  glad  to  nave  cited  some  Mttti  BOH  ironi 
the  one  hundred  and  thirteenth  edition  of  Poor  Bobin'l  Almanac. 
I  m  Wished  under  the  revision  of  the  Archbishop  of  Canterbury  and 
the  Bishop  of  London,  but  I  am  prevented  from  doing  it  by  a  just 

rcmjK-ct   for    the    House,      Indeed,   I    know  no  lunuu    but   a  brothel 

that  could  suffer  the  quotation.    Thoworat  part  of  Bocheeter  is 

lathes'  reading  when  i  nmpured  with  them 

They  are  equally  indebted  to  the  oalculatioos  of  their  astronomers, 

■rhiofa  ■••in.  however,  to  bo  made  for  a  more  ictiUvn  meridian  than 

London.  Plow  Monday  falls  oat  on  a  Satihi-.w,  ami  Hilary 
Term  ends  ou  Soptttsgesims  Sunday.  In  short,  -ir.  their  almanacs 
have  heen,  as  even  thing  else  that  is  monopolised  must  be,  uniform 
and  obstinate  in  mistau  end  error,  for  want  of  the  ne< 

rivalry.     It  is  not  worth  their  while  to  unset  the  press  to  con 

mistakes,  however  gross  and  palpable,  beoause  they  cannot  aflbot 

the  sale.  If  the  moou  is  iii.nl.,-  in  ri.-.-  in  the  west,  she  may  con- 
tinue to  rise  there  for  war.  Whan  ignorance,  nonsense,  and 
obscenity  were  thus  hatched  under  the  protection  of  s  royal  pati  at, 

how  mOSt  they  thrive  undci  the  wiile-spi e.n liiijj;  fostering  wings  of 
('Parliament.  Whereas  in  Sci  tland  and  in  Ireland,  where 
the  trade  in  almanacs  has  been  free  and  unrestrained,  ti 
been  eminent  for  exactness  and  useful  information.  The  act  re- 
cognises tin  truth  of  this  remark,  aud  prohibits  the  importation  of 
them. 

But,  sir,  this  bill  would  extend  not  only  to  monopolise  almanacs, 

•  The  imprimatur  of  the   Archbishop  of  C»n'  I  Bishop  of  London  *u 

uccvuarr  by  lue  Iciicra-iwUiU. 
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but  rvrrr  other  useful  information  published  with  almanacs  which 
lie  common  businesses  of  life  familiar.  It  is  notorious  that 
the  various  lists  and  tables,  which  are  portable  in  the  pocket,  are 
not  saleable  without  almanac*.  Yet  all  these,  sir,  art*  to  be  glVM) 
up  to  tli'  acre*  Company,  and  taken  from  the  | > 1 1 1  ■  1  i ■  ■  1  >>  tin- 

large  words  in  the  bill  of  books,  pamphlets,  or  papt  rs  :  irinoe  the 
booksellers  cannot  afford  to  compile  tunas  moral  works,  which, 
ffOtn  their  extensive  circulation, an  highly  beneficial  t..  trade,  and 
to  the  reveuue  of  stumps,  if  they  must  purchase  from  the  Si aligners' 
.pany  the  almanac  annexed  to  them,  because  the  Company 
mu-:  profit,  which  will  enhance  their  price.     In  short,  sir, 

Parliament  is  going  to  tear  a  few  inuoceut  leaves  out  of  books  of 
l  astonishing  circulation,  and  of  very  general  am,  by  which  they 
will  be  rendered  unsaleable,  merely  to  support  a  monopoly  estab- 
in  the  days  of  ignorance,  bigotry,  and  superstition,  which  baa 
deviated  from  the  ends  of  its  institution,  scnsi  Ii  -•■  and  worthless  as 
ey  were,  and  which  could  not   stand  a   moment,  when  dragged 
a  public-spirited  citizen  into  the   full   sunshine  of  a  modern 
jdudi  court  of  jn.-i. 
It  would  Ik?  a  strange  thing,  sir,  to  see  nn  odious  monopoly,  which 

could  not  eren  atand  upon  its  legs  in  Westminster  Hall,  upon  the 
(N-ilental  of  prei  i  propped  up  with  the  | 

ients  which  the  decisions  of  judges  in  darker  ages  had  accumu- 
ted  into  law, — it  would  he  a  Minnie  thing  to  *ee  Mich 
jported  and  revived  by  the  Parliament  of  (Jrent  Britain  in  the 

'.eeoth  century,  in  the  meridian  of  the  arts,  the  aoienoea,  aud 

liberty, — to  see  it  starting  up  among  your  nnmbi  i  loea  acts  of  liberal 
toleration,  and  boundless  freedom  of  opinion,  God  Forbid,  BIT,  iliat 
at  this  time  of  day  we  should  witness  such  a  diagram  leno- 

Soly  of  B  twopenny  almauuc,  rising  up  like  a  tare  among  the  rich 
i  tiade  which  the  wisdom  of  your  laws  has  blown  into  a 
smiling  liarvest  all  around  the  globe. 

But.  sir.  1  forget  myself;  I  have  trespassed  too  long  upon  your 
indulgence;  I  have  assumed  a  language  fitter,  perhaps,  for  the 
House  than  for  its  bur;  I  will  now  therefore  confine  myself  in 
greater  strictness  to  on  duty  as  an  advocate,  and  submit  1"  yOUl 
that,  lei  the  public  policy  of  this  bill  be  whut  it 
may,  the  individual  whom  I  represent  be  lore  you  is  entitled  to 
your  protection  against  it. 

Mr  L'arnan.  the  petitioner,  had  turned  the  current  of  his  fortunes 
into  n  channel  perfectly  opeu  to  him  in  law,  and  which,  when 
i  by  usurpation,  he  had  cleared  away  at  a  great  expense, 
d "cision  of  one  of  the  highest  courts  in  the  kingdom.  Pos- 
acaw-d  of  a  decree,  founded  too  on  a  certificate  from  the  judges  of 
tha  common  luw, — was  it  cither  weak  or  presumptuous  in  an 
Englishman  to  extend  his  views,  that  had  thus  obtained  the  broadest 
Mai  of  justice?     Kir,  be  did  extend  them  with  the  same  liberal 
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spirit  in  which  he  begin  ;  bfl  published  twenty  different  kinds  ..f 

aunanaos,  calculated  for  different  meridians  and  latitudes,  cor- 

:|  i!n  blunder!  of  the  lazy  monopolists,  and,  supported  by  the 

■  1 1 .1  _r- -t t if -nt  which    laudable   industry  is  sure  to  meet  with 

utry,  he  made  that  branch  of  trade  his.  first,  and  leading 
object,— and  I  challenge  the  Inmffi  of  Ibis  Nil  (even  though  he 
should  happen  to  be  at  tin-  head  of  His  Majesty's  Government)  to 
produce  to  the  House  a  single  instance  of  immorality,  or  of  any 
mistake  oi  anoertainty,  or  any  one  inconvenience  arising  to  (he 
jiuhlic  from  this  general  trade,  which  he  bad  the  meril  of  i 
IQg  from  a  disgraceful  and  illegal  monopoly.  Ou  the  contrary, 
much  useful  lenrnin^  lias  boon  communicated,  a  variety  of  eou- 
venUml  additions  introduced,  and  oo&ny  egregious  errors  and  super- 
stitions  have  been  oorreeted,  Under  such  otfeumstaaeM  I  "ill  not 
believe  it  possible  thai  Parlia  meat  can  deliver  op  the  hoasel  labours 
of  ii  oitfsan  of  London  to  be  damasked  and  made  waste  paper  of  (as 
this  scandalous  bill  express**  it)  by  any  man  or  Inidy  oi  DMD  in  the 
kingdom.  On  the  contrary,  I  am  eon  the  attempt  to  introduce, 
through  the  Commons  of  England,  a  Jaw  so  shockingly  repugnant 
to  every  principle  which  chariicteiw-*  the  Bnglieh  (iovernment, 

will   meet  with  your    jnsl    indijrnat us  an   iimulfc  to  the   House, 

wIiiim-  pecttliur  station  in  the  government  is  the  support  ol'yiu/iw/or 

hm.  For,  sir,  ii  this  Act  jrere  to  pass,  1  see  nothing  to  hinder 
toj  iii.iii.  who  in  turned  out  of  possession  of  his  niL-hbour'a  estate 
by  legal  ejectment,  from  applying  to  you  to  give  it  bun  back  again 
by  Art  of  Parliament  The  fallacy  I i ■  •  ^  in  opposing  that  tin-  Uni- 
versities and  BtatioDflre1  Company  ever  had  a  right  to  the  monopoly 
which  they  baveexi  r>  land  so  long.  The  preamble  of  the  bill  supposes 

iU— hul.  us  it  is  a  supposition  in  the  very  teeth  Of  a  judgment  of 
law,  it  is  only  an  aggravation  of  the  impnaanooof  the  application. 

And  now  Mr  Speaker.  I  retire  from  TOOT  bar,  1  wi-h  1  could  Kay 
with  oooddenoe  of  having  prevailed.  If  the  wretched  Company  of 
Stationers  had  l>cen  my  only  opponents,  my  confidence  had  l>een 
perfeoi ;  indeed  so  parfei  t.  thai  I  Bhooldoothavawa  i<  I  t  ruminates 
of  your  time  on  the  suhject.  hut  ihoold  have  left  the  bill  to  dissolve 

in  its  (iwn  wiiikncss:  But,  whan  I  reflect  that  Ox  Kuan  AND  Cam  - 
BBIIXU  are  suitors  bete,  I  own  to  you  1  urn  alarmed,  and  I  feel 
mysell  called  upon  to  any  something,  which  1  know  your  indulgence 

will  forgive,  The  House  is  rilled  with  their  most  illustrious  sons, 
WOO  BR  donbt.  t'.il  an  iuwihintary  seal  for  the  interest  of  their 
',t  Universities.  Sir,  it  is  an  influence  ho  natural,  and  so 
honourable,  that  I  trust  there  is  no  indecency  in  my  hinting  the 
possil'iUt;/  of  its  operation  Yet  I  persuade  myself  that  ' 
leani"d  bodies  hive  effectually  dflfoated  their  own  interests  by  the 
santimente  which  their  liberal  sciences  have  disseminated  amongst 
you  ;  their  wise  and  learned  institutions  have  erected  in  your  minds 
the  angnat  image  of  an  enLightenod  statesman,  which,  trampling 
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n  all  personal  interests  ami  affections,  looks  Ktoadilj  forward  to 
Is  .if  public  ami  private  justice,  unawed  l>y  authority, 

and  unbiaawd  by  aronr. 

It   is  from  lliom-o  my  1  r  my  client   revive.     If  the  Urn  - 

. in.'s  have  kMl  an  advantage,  eojojed  contrary  Lo  law  .uul  at  the 

expense  of  sound  policy. m,|  liberty,  yon  will  ir-joir.e  that  the  courts 

iw  have  pronounced  (bat  wiiw  mid  lilH-r.il  judgment  against 

.,  and  will  not  set  the  aril  example  nf  reversing  it  Hut 

jron  need  not  therefore  forget  that  the  tJniversitiee  have  lost  an 
advantage,— and  if  it  lie  a  loes  that  can  be  felt  by  bodies  so  lilx i 

wi. i|,  it  may  be  repaired  to  them  by  the  bounty  of  the  Crown, 
urown.  [t  were  muefa  Wetter  that  the  people  of  England 
should  pity  ten  thousand  pounds  a  year  to  each  01  then),  than 

;  tu  enjoy  one  farthing  at  the  expense  uf  the  ruin  of  a  tree 
citizen,  or  tin  •!;•  ol  a  free  trade.* 

*  Awarfttag  to  Iho  HMOaftbla  Uat  at  Ibe  r<»iu'lii-ioa  of  •!■«  apeech,  WirV/i  prrhap* 
'  mt  *>m*  Ion  of  toe  tfooao  Ut  reject  the  bill,  a  parliamentary 

•apanaalion  ■••»  afterward*  mule  to  tlic  Uiiivcraitic*.  and  remains  as  a  munument 
mm  1>t  a  Brawn  farliauu'iit  to  a  free  prcaa. 


SPEECH  for  Georob  BtfcaXTOV,  IIknkv  Bbooke,  Charles 
Floyer,  and  Georuk  VLaOKXY,  Esqe.  (tltc  Council  of 
Madras),  as  delivered  in  the  Court  of  King's  Bench,  on 
the  5th  February  1780. 


THE  SUBJECT. 
Time  now  east*   into   the   shade  u  proceeding  which  occupied  at  the 

neat  a  great  ileal  lit'  public  interest  anil  attention,  vi/.,  the  arrest 

and  iiitml  nl'  Lord  Pigot,  (Jowi'iiur  of  Madirn,  liy  the  majority 

of  the  Couucil  of  that  settlement,  n.  the  year  1771}. 

On  ili-i all  lo  Europe  lej  tlie  Dheetm.,  n|   the  Basl  lii'li 

ji.iiiv,  ID  .  Buvh'   in    tli.-  11. .ii-.i'  of  (.'ornummt  fur  their  proaecu- 

timi,  by  the  Attorney  General,  for  a  high  mi-.ilr annur. 

Admiral  Pigot,  the  brother  of  Lord  Pigot.  being  at  that  time  a 

abet  of  theHonse,  and  n  uv>n  miiable  man, tooted  la  polil 

life  With  tin- Opposition   [tarty  ill    P;irliatni'iit.  .in  rxtraordumrj  degree 
■  rimony  arose  upon   tin-  Mihjr..-t.  ami  the  ll"ii.-e  «>f  C. 

to  a  resolution  to  prosecute  Me.sn.  fsuatton,  ;ni>l  others,  IS  lie.  0 
ut'  Kin-':;  Rend  i  and   SD  UlforlD»tioil  was  accordingly  tiled  against 
them  bj  tli>  Attornej  General     Thai  «•  ra  defended  oy  Mr  Dunning, 
and  the  other  leading  advocates  of  tluit  time,  hut  were   found  guilty  ; 
and.  on  their  hoing  brought  up  to  receive  the  jndgme&t  "I  the  C 
Mr  Ereldne.  who  wee  then  only  junior  eonneel,  nude  the  following 
i  in  mitigation  of  their  ponuhnieot. 
Tlie  prineii.le  of  tlie  mitigatiou,  as  maintained  h  maybe 

thus  shortly  described  :  Lord  Pigot,  CQjOsidcriiig  himself,  as  President 
nf  tin'  (iini'i  iiiiient  of  aEednu,  to  be  an  baleen]  part  of  it,  Indepondeat 
IheOonnoQ,  rcftmed  t«>  put  a  <|ue-.ii,,n  lot  iii.i.i.'u  by  the  Bo 

whirh  tin-    li  i.  in  im  r-   of  tiir  Cuitiiril   ei  intended    it    w.n   bid   ilntv  B]j  : 
lorially  to  have  done  ;  and  he  also  unduly  suspended  two  of  them,  to 
make  up  a  majority   in   favour   of  hi-  proceedings.     This  set  of  Lord 

o1  waa  held  by  the  majority  of  the  Coundl  to  be  a  subversion  and 
o  of  the  gown  mint,  which  bhojr  contended  wee  rested  in  the 

:;l  and  Couiivil,  and  not.  in  the  I'lr.-i, lent  •■ah,  ,  mid  to  \  indicate 
the  powers  of  the  government,  thus  einiiued  to  reside  in  them,  they 
canned  Lord  Pigot  to  he  arretted  and  suspended,  and  dbsd   d  the  act 

"i  the  majority  of  Oonnoil,  which  Lord  Pigot  tensed  to  ezei  irte,  to  be 
carried  into  execution.     It  was,  of  course,  admitted  tlni 
not  legally  justifiable ;  that  the  defendants  were  pr  convicted, 

and  imi-t ,  tln-iv lore,  receive  some  |  nt  from  the  Court ,  I  unit 

waa  contended  in  the  fallowing  Speech  that  the  Court  waa  bound  to 
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remember  and  respect  the  prinnplu  which  governed  our  ancestor*  at 
m,  nii'l  which  had  nictated  so  many  act*  of  indemnity  by 
P-irliam^nt,  when  persona,  impelled  by  iminim nt,  necessity,  had  dis- 
obeyed the  laws. 

Tlir  defendant*  iron  only  fined  one  thousand  pounds,  without  any 
sentence  of  imprisonm* 


THE  SPEECH. 

My  Loud, — I  really  do  not  know  how  to  ask.  or  even  to  expect, 
the  attention  of  the  Court ;  I  am  sure  it  is  no  gratification  to  me 
to  try  your  Lordships'  patience  on  a  subject  so  completely  ex- 
hausted; I  feel,  besides,  that  the  array  of  counsel  assembled  on 
thin  occasion  gives  an  importance  and  solemnity  to  the  convict  i>  n 
which  it  little  deserves,  and  carries  the  air  of  a  painful  resistance 
of  an  expected  punishment,  which  it  would  lie  a  libel  on  the 
in  mid  justice  of  the  Court  to  expect 

Kut  in  causes  that,  from  their  public  nature,  have  attracted  the 
public  notice,  nud  in  whioh  public  prejttdkea  have  been  industri- 
v  propagated  ami  inflamed,  it  is  .very  natural  for  the  objects 
of  them  to  (eel  u  pleasure  in  seeing  their  actions  (if  they  will  Ix-ar 
a  naked  inspection)  repeatedly  Btripped  of  the  disguise  with  which 
irts  of  their  enemies  had  covered  them,  and  to  expect  their 
counsel  to  be,  as  it  were,  the  heralds  of  their  innocence,  even  alter 
the  minds  of  the  judges  are  convinced.  Tiny  are  apt,  likewise,  and 
with  HOW  reason,  to  think  that,  in  Ifii.s  stage  of  a  prosecution. 
aarplaeege  is  less  oftVuMve.  the  degree  of  punishment  not  bemg 
reducible  to  a  point  like  a  legal  justification,  but  mbject  to  be 
softened  and  shaded  away  by  tlic  variety  of  views  in  which  the 
same  facts  may  be  favourably  and  justly  presented,  both  to  the 
understanding  and  the  heart  Such  feelings,  my  Lord,  which 
1  more  than  guess  are  the  feelings  of  my  injured  clients,  must  be 
my  and  adding  anything  to  what  my  teamed  leaders  have 

already,  I  think,  unanswerably  urged  in  their  favour.    It  will  tic, 
however,  onnecesHary  tor  ine  to  fatigue  your  Lordship  with  n 
recapitulation  of  the  facte;  I  shall  <■■  If  to  the 

prominent  features  of  the  cause. 

defendants  are  convicted  of  having  assumed  to  themselves 
the  power  ol  the  nw  rnment  of  Madras,  and  with  having  assault  n  I 
and  imprisoned  Lord  Pigot.  I  say,  they  are  convicted  of  thai. 
because,  although  I  am  aware  that  the  general  verdict  of  guilty 
include*,  likewise,  the  truth  of  the  first  count  of  the  information, 
which  charges  the  obstruction  of  Lord  Pigot  in  carrying  into 
execution  the  sjnx-i  tic  orders  of  the  Company,  yet  it  is  Impossible 
that  the  general  verdict  can  at  ail  embarrass  the  Court  in  pro* 
lin.:  j1:  it  being  notorious  on  the  face  of  the  evidence 

first,  that  there  were  no  direct  or  specific  orders  of  the  Company 


•Ir.i! 


of  the 


Pigrt,  hat  to  ba«*<^  Cf-J,  Eto  aaT  d 

"TW  Cubit  saefiaed  AM  the  Rapk  of  Taajore  should  be 
seatored  ■istoia?  iafciaajac  the  righto  of  tto  Sabob  of  the  Car- 
moc;  bat  W  sack  raaarattoa  and  aeeartty  of  tto  Rajah  could, 

tolfatob  whack  aaj*  Mi  to  to  if  i  lull  I,  tto  Comraasy'Sd  not 
Ie*«e  to  tto  single  dtondon  of  Lord  Pa**,  bat  to  tto  determina- 
i  of  tto  oriimrr  powers  ef  tto  ywMwn  of  Fort  St  George, 
to  tto  tort  of  ttoir  ■iiiintMiiiipu,  usyiiiafljli   only,  like 
irate*  aad  raters,  for  tto  poritr  at  ttoir  intention*. 

It  m  art  f^etetated  that  tto  frcaaaa^aiastouctiaas  direeted  tto 
stojah  a  security  to  be  effected  to  tto  reaadeaee  of  a  dfil  chief  and 
csmxnl  ia  Taaajre.  or  to  any  other  dr3  eatahlatlasent  whatsoever: 
oa  tto  caotrarj,  they  disavow  each  appropriation  of  an  v  part  of 
tto  ra^enaaa  of  that  country,  art  ato  rtu+itf  a  cars?  <ato&MaavsU 
to  tie  perm*  of Lord  rift**  aoa-w-W.  Mr  /faawf,  ArftW.  too, 
to  tto  Compmyfotm  difermt  art  aacaaaaafaafe  eensiee,  it  fto 
aaecifc  etorrwefwa  nUba  *  lac  tardea  */  (to  jfcrt  cowaf  o/tAe 
UffJrmatvM.  and  state*  u  fim  11W1  aaa  ft  if  to  to  frroaaar  Jbneard 
a*  am  oggrvmtiu*  of  tto  aajaayoVia  of  tto  yemand  ptmcrt  of  Ike 
ffcvn  mmiHt ;  tto  ohrtractioo  of  what  was  not  only  aoi  ordered  by 
tto  Company,  bat  of  which  their  order*  implied,  and  in  public 
to— cO  were  admitted  by  one  of  Lard  Pigots  adherents  to  un]!> 
a  duapprobatiom  amd  proJk&H**. 

Tto  churn*  of  Mr  Benfiehl  the  subject  of  so  moch  glanderous 
without  proof,  or  attempt  of  proof,  and,  what  is  more 
t.  without  even  charge  or  accoaatioo.  are  sabject  to 
tto  aw  obserratioos:  the  orders  to  restore  tto  Rajah  to  the 
ptsatariua  of  his  country  certainly  did  not  express,  and.  if  uiy 
jadgmeat  does  not  mislead  me,  coold  not  imply,  a  restitution  of 
the  erupt  sown  with  the  Prince's  money,  advanced  to  the  inhabit- 
ant* on  the  credit  of  the  harvest,  without  which  universal  famine 
would  hare  ensued. 

Had  the  Nabob,  indeed,  seised  upon  Tnnjon?  in  defiance  of  the 
Company,  or  even  without  ita  countenance  and  protection,  he  wouUl, 
no  doubt,  hare  been  a  mold  fide  possessor,  quoad  all  transact ; 
concerning  it  with  the  Conpaaj'a  servants,  whatever  the  justice  of 
his  title  to  it  might  in  reality  have  been;  and  the  Compi 
governors,  in    restoring   the    Rajah,  paring    no    respect   to    - 
usurped  posseasion.  would  have  been  justifiable  in  telling  any 
European  who  had  lent  his  money  on  the  security  of  Tanjore — 
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Sir,  you  have  lent  your  money  with  your  eyes  open,  to  a  person, 

OU  knew  not  to  be  rut i li-  '1  l>y  ...ui  appr  .Ijnti.-n,  and  we 

cann.  oonsider  either  hisolaun  Or  yours  derived  in. in 

it.    But  when  the  Nabob  mi  put  Into  poaMsefon  bv  tlieCnmpany  a 

when  that  possession,  90  obtained,  was  ratified  in  Kim 
Qt  least  by  the  rilonco  <>f  the  Company,  no  matter  whether  wi 
or  unwisely,  justly  or  unjustly  ■  and,  after  the  Nabob  bad  been 
publicly  congratulated  upon  such  jioneession,  by  the  King's  pleni- 
potentiary in  the  presence  of  all  the  neighbouring  prinoei  in  India  ; 
I  conh-ss  I  um  nt  a  loss  to  discover  the  absunlittf  (as  it  has  been 
called)  of  the  Nabob's  pretensions;  and  it  must  be  remembered, 
that  Mr  Benfield'fl  derivative  title  was  not  the  subject  of  dispute. 
but  the  title  of  the  Nabob,  liis  principal,  from  whence  it  was 
derived;   I  um,  th«-refore.  supported  by  tli<-  report  of  the  SI 

in  saying,  that  it.  does  nol  appear  that  the  differeocee  io  Onmou 
aro*'  hini'.iiil.  or  brought  to  a  crisis,  on  points  where  Lord 

Pigothad  tin:  Company's  orders,  either  expren  or  implied,  to  i 
any  weight  to  his  single  opinion  beyond  the  ordinary  weight 
allottr-i  to  it  by  the  constitution  of  the  settlement,  so  u  to  justify 
the  Court  to  omsiiliT  tli..'  dissent  of  the  majority  from  Mb  measures, 
be  either  a  criminal  resistance  of  the  President,  or  a  disobe- 
dience of  the  Company's  specific  ui  gi  noral  instruction*. 

s  the  first  count  of  the  information,  eveo  if  it  bad 
.ifiharge!    Bat  much  remains  behind    I  know  it  is 

not  enough  that  the  Company's  orders  were  not  specific  touching 
any  of  the  points  on  which  the  difference!  arose,  or  thai  they  were 
silent  touching  the   property  of  the  crop  of  Tanjore,  or  that  the 
Nabob's  claim   to  it   had   the  semblance,  or  even  the  reality  of 
justice;  I  admit  that  it  is  not  sufficient  that  the  defendants  had 
est  and  most  liberal  discretion  to  exercise,  if  that  discretion 
dd  appear  to  have  been   warjted    by  bad,  corrupt,   Of   sdflsh 
ives  ;    1   am   aware,  that  it  would   he  no  argument  to   say, 
that    the  acta    charged    upon    them    were    rlom     in    >■    i.-.imv   of 
Lord  Pigot's  illegal  -ui  mi  m'uu,  if  it  could  be  replied  upon  me,  and 
that  ivply  In-  rapported  by  evidence,  that  snob  subversive  acts  of 
Lord  Pigot,  though  neither  justifiable  nor  legal,  were  in  laudable 
opposition  to  their  corrupt  combinations.     1  freely  admit  that,  if 
such  a  •  I  against  Tin...  1  should  be  obliged  to 

abandon  I  heir  defence;  because  I  could  apply  none  of  the  gieat 
principles  of  government  to  their  protection  ;  hut,  if  they  are  clear 
'  such  imputations,  then  1  can.  and  ivitl  apply  them  all. 
My  Lord,  of  this  bad  intention  there  is  no  proof ;  no  proof  did  1 
say  P  there  is  no  charge  !  I  cannot  reply  to  slander  here.  I  will 
not  debase  the  purity  of  the  Court  by  fighting  with  the  phantoms 
of  prejudice  ana  party,  that  are  invisible  to  the  sedate  and  sober 
I  If  it  had  been  a  private  cause,  I  would  not  have 
suffered  my  clients,  an  far  as  my  advice  could  havu  influenced,  to 
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have  filed  a  single  affidavit  in  support  of  that  integrity-  which  no 
complaint  attached  noon,  and  which  no  evidence  bad  unpeeohed  ; 

but,  since  they  were  bound  like  public  victims,  and  cast  into  this 
furnace,  we  wished  thorn  to  come  forth  pore  and  white  ;  their  inno- 
cence i*.  therefore^  wftnoaned  before  your  Lordships,  and  before  the 
world,  by  their  most  solemn  oaths  ;  and  it  is  surely  DO  great  boon, 
to  .ask  credit  for  facts  averred  tinder  the  most  suered  obligations  of 
religion,  tod  siihjict.  to  criminal  retribution  rmi,  Jicir.,  which  yon 
are  bound,  in  the  absence  of  proof,  not  only  in  duty  us  judges,  but 
in  charity  as  men,  to  believe  without  any  oaths  at  all. 

They  have  denied  every  corrupt  motive  and  purpose,  and  every 
interest,  directly  or  indirectly,  with  Mr  Banfield,  or  his  claims. — 
"  But,"  says  Mr  Rous,  "  BenhVM  was  a  man  of  straw  set  up  by  the 
'<"/' ,-"'  \k-  it  so; — they  have  positively  sworn  that  t hey  had  no 
interest,  directly  or  indirectly,  in  the  claims  of  the  No 
no  interest,  directly  or  indirectly,  in  the  property  of  the  crop  of 
Xanjon  ,  DO  interest,  directly  or  indirectly,  beyond  their  duty,  in 
tin-  preference  of  Colonel  Stuart's  appointment  to  Mr  Mils: 
:inv  interest,  director  indirect,  in  any  one  act  which  is  the  subject 
of  tin-  prosecution,  or  which  can,  by  the  most  collal  .lion,  be 

brought  to  bear  upon  it      Such   :tre  the  affidavits ;  and   it  they  be 

ective,  the  defect  is  in  na.    They  protested  their  innocence  to 
ns,  their  cooneel,  and,  telling  m  that  there  was  do  form  in  which 

(nan  could  convey  asseverations  of  the  purity  of  their  motives, 
which  they  could  not  with  a  safe  conscience  subscribe  to,  they  left 
it  to  W  to  iranie  them  iii  terms  to  exclude  all  evasion. 

Bnt  etirotmetanoo* oame  in  aid  oi  their  credit  stronger  than  all 
OBthe:  men  may  swear  falsely;  men  may  be  perjured,  thongh  a 
court  of  justice  ciin  not  presume  it;  but  human  nature  cannot  bo 
perjured.  They  did  not  do  the  very  thing,  when  they  got  the 
government,  for  which  they  nre  supposed  to  h  ivc  usurped  it.  The 
history  of  the  world  does  not  afford  an  instance  of  men  ending 
through  guilt  for  iv  purpose  which,  when  within  their  grasp,  they 
or  looked  that  way  it  lay. 

When  Mr  Benfield  first  laid  bis  claims  before  the  Hoard.  Lord 
Pigot  was  absent  in  Tanjore,  and  Mr  Stmtton  was  the    le 
governor  during  his  absence,  who  might  therefore  have,  iu  stii 

lllarity,  proceeded  to  the  discussion  of  them  ,  but  he  rej\ 
then  hack  to  Lont  Pujol,  and  i»>n//>ri7i'rf  thai  discussion  till  hia 
return;  when, on  that  diaooanon.  tiny  were  declared  valid  by  a 
legal  majority, they  neither  forced  them,  nor  threatened  t"  foro 

them  00  the  Rajah,  but  only  recommended  it  to  hi  in  to  do  justice, 
leaving  the  tune  and  the  manner  to  himself;  and,  when  at  last 
tiny  assumed  the  government,  they  did  DOt  OhangC  their  t-  -lie-  with 
then-  power;  the  K&jah  was  left  unrestrained  as  Itefore,  an  I 
how,  the  ehiims  rvinain  in  the  BBSM  tttuation  in  which  they  stood 
at  the  commencement  of  the  disputes;  neither  the  Nabob  nor  Mr 


SPEECH  TOR  TIIE  COUNCIL  OF  MADRAS. 


33 


Benfield  have  derived  the  smallest  advantage  or  support  from  the 

i  in  the  government. 

Tliis  puts  an  end  to  nil  discussion  of  Indian  politics,  which  have 

been  artfully  introduced  to  pur./.lc  and  perplex  the  Simple  meritsof 

this  eauso  ;  I  have  no  more  to  do  with  the  first  or  second  Tanjore 

war,  than  with  the  first  or  second  Carthaginian  war ;  I  am  sorry. 

however,  my  absence  yesterday  in  the  House  of  Commons  prevented 

me  from  hearing  the  history  of  them,  because,  I  am  told,  Mr  Rous 

sjioko  with  great  ability,  and,  I  am  couviuced  from  what  I  know  of 

his  upright  temper,  with   a  zeal,  that,  for  the  moment,  justified 

rhat  In-  siiil  to  hifl  own  bosom  :  but.  if  1  am  not  misinformed,  his 

zeal  was  hit  only  brief;  bis  hnaginatiuu  and   resentment  spurned 

ftttem  both  Of  bet  and  accusation,  and  bis  acquaintance  with 

Indian  affairs  enabled  him  tn  L-ivo  a  variety  to  the  cause  by  plau- 

■  iiii  stances  lx'Viuiil  tin-  reach  of  vulvar  and  ignorant  malice 

to  uivout.    It  was  calculated  to  do  much  miaobief,  for  it  was  too  long 

to  be  remembrrcd.  and  ton  unintelligible  to  be  refuted;  yet.  1  am 

contented  to  demand  judgment  on  my  client*  on  Mr  Sous'  terms : 

he  tells  yonr  Lordship,  that  their  intentions  cannot  1m-  known  till 

"  St  time  when  the  secrets  of  all  human  hearts  shall  be  revealed, 

then,  in  the  very  same  breath,  he  calls  for  a  punishment  as  if 

they  were  revealed  already.     It  is  a  new,  ingenious,  and  summary 

mode  of  proceeding— festinum  remedium,  an  assize  of  conscience. 

If  it  should  become  the  practice,  which,  from  the  weight  of  my 

lcani'-d  friend,  I  have  no  manner  of  doubt  it  will,  we  shall  hear 

such  addresses  to  juries  in  criminal  courts  as  this: — Gentlemen,  I 

am  Counsel  for  the  prosecution,  and   I  must  be  caudid  enough  to 

admit  that  the  charge  is  not  proved  against  the  defendants ;  there 

•  ttaiidv  DO  I'       I  evidence  before  you  to  entitle    the  Crown  to 

your  verdict ;  but,  as  there  is  little  reason  to  doubt  that  they  are 

gnilty,  and  as  this  deficiency  in  the  evidence  will  probably  be  sup- 

I  at  the  day  of  judgment,  you  are  well  warranted  in  convicting 

■  ;  ami  if,  when  the  day  of  judgment  conies,  both  you  and   I 

I  turn  out  to  be  mistaken,  they  may  move  for  a  new  trial. 

general  argument  of  guilt ;  and,  in  the  parffculart, 
the  reasoning  was  equally  close  and  fogical.  How,  says  Mr  Bona, 
enn  it  be.  bettered  that  the  Tanjore  Crop  was  not  the  corrupt  found- 
ation of  the  defendants'  conduct,  when  it  appears  bom  day  to  day, 
•lie  face  of  all  the  consultations,  sh  the  single  oh ject  of  dispute? 
That  it  was  the  object  of  dispute,  t  shall,  for  argument^  sake, 
il  j  but  does  Mr  Hour's  conclusion  follow  from  theadiuis.-ion  ■  .1 
bis  premises?  I  will  tell  him  why  it  does  not;  it  is  so  very  plain 
a  reason,  that.  whin  he  hears  it,  he  will  lie  astonished  be  dia  not 
discover  it  himself.  Let  me  remind  him,  then,  that  all  the  infer- 
ences winch  connexions  with  the  Nabob  so  amply  supplied  on  the 
one  hand,  connexions  with  the  Rajah  would  as  amply  have  sup- 
plied on  the  other.    If  the  Tanjore  crop  was  the  bone  of  contention, 
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the  Rajah,  by  hepituj  i',  li.nl  surely  the  sanie  opportunity  of 
gratitude  to  his  adherents  that  tile  Nabob  had  to  his  by  - 

•  ;'«.  The  appointment  nf  Mr  KuskcI  to  the  residency  Of 
Tanjorc— Mr  Kussel,  Ihe  lYii-nd.  flu  eonfidant.  the  son-in-law 
Lord  Pigot — was  surely  an  gnod  a  hutt  fur  insinuation  64 
Stuart,  for  Hit-  wlwlc  Council,  Tho  ball  might,  therefore,  have 
been  thrown  hack  with  redoubled  violence ;  ami  I  need  not  remind 
the  (\nirt,  that  the  cause  was  conducted  on  our  part  bj  •  g  -iillc- 
iiiiin  whose  powofl  of  throwing  it  back  it  would  be  folly  in  rae  to 
IK  of ;  but  he  nobly  disdained  it ;  In-  said  he  would  not  hire  out 
his  talent*  to  scatter  insinuation  and  abuse,  when  the  udminia- 
tration  of  right  anil  justice  did  not  require  it;  and  his  clients, 
while  'In  \  rca  ived  the  full,  faithful,  ud  eatrgetk  exercise  of  his 
great  abilities,  admired  and  applauded  the  delicate  manly  rectitude 
of  his  couduct ;  they  felt  that  their  MUM  derived  I  digoitj  and  a 
ity  fi'iun  the  man  greater  than  the  it<'r>ira(e,9aa  SMH  than 
tuch  an  idvOOOte,  could  bestow, 

I  shall  follow  the  example  of  Mr  Dunning.  God  forbid,  my 
Lord,  that  I  should  insult  the  ashes  of  a  brave  man,  who,  in  other 
respects,  deserved  well  of  his  country ;  but  let  me  remiud  the 
BeDthxnen  on  the  olher  side,  that  the  honour  of  the  living  is  as 
sacred  a  call  on  humanity  and  justice  as  the  memory  of  the 

HU3X 

My  Lord,  the  case,  thus  stripped  of  the  false  colours  thrown 
upon  it   by  party  defamation,   st.uid-   ii|«<n    plain  and  simple  prin- 
ciples, and  I  shall,  therefore,  discuss  it  in  the  same  arranger 
which  your  Lordship  pursued   iu  SDSUtting  up  I  be  evidence  to  the 
jury  at  tin-  trial,  only  substituting  alleviation  fur  justification. 

Pint,  In  whom  did  tho  ordinary  powers  of  the  government  of 
Madras  reshi 

Seoondty,  What  acts  were  done  by  Lord  Pigot  subversive  of 
that  government  ? 

Thirdly,  What  degree  of  criminality  belongs  to  the  confessedly 
illegal  sot  of  (he  defendants,  in  assuming 
powers  of  the  government,  If      1  say,  ho  $ut 

for  I  moat  beep  it  oonatemtly  h  the  eye  of  the  Court  that  the 
government  was  subverted,  and  was  admitted  hy  your  T/irdship, 
at  the  trial,  to  Ii.im  been  lubmted  l> if  Lord  1'igut,  before  it  was 
MMIIIIffll  by  the  majority  nj 'tht:  I 

Tint,  then,  in  whom  did  the  government  of  Fori  St  George 
reside?  And,  in  deciding  this  question,  it  will  not  be  necessary  to 
go,  as  some  hate  done,  into  the  general  principles  of  goverum 
or  to  compare  the  deputation  of  a  company  of  mcfcliunts  with 
great  political  governments,  either  ancient  or  modem.  Tho  East 
India  Company,  being  incorporated  by  Act  of  Parliament,  derived 
an  authority  nun  their  charter  of  incorporation,  to  constitute 
inferior  governments,   dependent  on  them  for   tho  purposes  of 
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managing  their  concerns  in  (host  distant  parte: — had  the  Com- 
pany, at  the  time  the  charter  was  granted,  been  such  an  immense 
aud  uowejfal  body  as  it  has  since  become  from  the  trade  and  pro- 
i  tin-  empire,  it  might  have  happened  that  the  forms  of 
these  governments  would  have  been  accurately  chalked  out  by 
[lament,  and  been  made  port  ol  the  charter;  in  which  a 

taelf  would  have  been  the  only  place  to  have  resorted 
t*»  for  the  solution  of  any  question  respecting  the  powers  of  soon 
Dte,  because  the  Company,  by  Hn  general  law  of  all 
corpora!]'  fold  liavc  mads  no  by-laws,  or  standing  orders, 

repugnant  to  it;  but.  on  the  other  head,  (ha  charter  having  left 
rty  in  this  instana    and  not  having  prex-rita-d  consti- 
tutions for  their  territorial  governments  in   India,  there  can  be  no 

possible  ;  resort  tofor  the  solution  oi  soon  questions  bul  bo 

the  commissions  of  government  granted  by  the  Company;  their 
standing  orders,  which  may  be  considered  as  fundamental  consti- 
tutions ;  and  such  explanatory  instructions  Bl  they  may,  from  tiino 
t"  lima,  bavo  transmitted  to  their  servants  for  the  regulation  of 
nduct; — by  these,  and  these  alone,  must  every  dispute 
arising  in  tl  its  of  Indie  be  di  i,  except  snob  as 

fall  within  the  cognisance  of  the  Ad  13  George  III.,  fur  the 
regulation  of  the  Company'*  iifTiiis,  us  Mill  iii  India  us  in  Europe. 
Again,  then,  as  to  the  commission  of  government,  where  the 
clause  on  which  they  build  the  most  is  made  to  run  thus  : — "  And 
id  that  he  might  be  the  I  letter  enabled  to  manage  all  the 
affairs  of  them,  the   said  Company,  they  appointed  certain  persons, 

ed,  to  be   of  their   Council    at  Fort  Bt    George.'* 

>rda  would  certainly  imply  the  President  to  lie  an  integral 
":  substantive  part  distinct  from  the  Council  ;  but.  unfurl 
loh  words  are  contained  in  the  commission  of  governmi 
which  spsakl  lifferenl   language,  almost   in  it. "self  mucin 

position  thev  wish  to  establish.     The  words  are — 
end   l.hnt  tin:  .siid   George  taird   Pigot  might  la?  the 
ml»led  to  manage  nil  the  affairs  of  ai  tid  Company, 

we  do  constitute  and  ordain  George  Stratton,  Lsq..  1  "M> 

■icil  of  Fort  St  George,   to  wit,  K)  he  next  is  the 
after  our  said  President  George  Lord   Pigot."     It  is  im- 
possible for  the  English  language  more  plainly  to  mark  out  the 
President  to  be  merely  ike  first  in  Council,  and  not  an  integral 
ve  pint,  atsisled  by  a  Council;    for,  in  such  case,    Mr 
Strut  i'ir.  i  councillor,  would,  it  is  apprehended,  be  called  the 

firwt  in  Council,  instead  of  thi  in  Council,  to  wit,  next  after 

:i  i  this  clause  in  the  commission,  so  explained, 
v  goes  fur  b)  itself  ti  the  claim  of  iiidepcndcni IS  in 

lit,  but  takes  off  from  th  ni'y  and  uncertainty 

1  otherwise  cloud  the  uctinii  .,f  the  cl.iu.su  that 

iws,  viz.: — "And  wc  do  herebj  give  and  grant  unto  our  said 
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President  ami  Governor,  George  Lord  Pigot,  and  to  our  Cowit 
njbft  iwiifl,  DB   the  DMJOI  part  i-l    titsm,  lull  pOTO  Bad  itiltherity ." 

The  Preeideal  and  Council   being   here  named  distin. 
tlit--  word  them,  without  tin-  foregoing  clause,  might  seem  to  con- 
stitute the  President  an  integral   part,  and   separate  from 
OoodoU;  but  the  President,  baring  been   before  on  cciy 

named  as  the  Jirxi.  i»  Council;  Mr  Station,  though  the  senior 
councillor,  being  expressly  named  theseaomfj  it  is  pain  the  ■ 
Mem  signifies  Vo  majority  <>/  surh  ('ovmH,  qfwhion  Ihe  President 
is  the  first,  and,  who  is  named  distinctly,  n«>t  only  bv  way  of  pre- 
eminence, but  because  all  public  bodies  an  Balled  and  described  by 
their  corporate  names,  and  all  their  acts  witnessed  by  their  common 
seals,  whatever  their  Interna]  constitutions  may  be.  No  heads  of 
OOrpOratiou  bave,  bj  [he  common  Inw  of  England,  any  negative 

on  the  proceedingi  of  the  other  constituent  parts,  unless  by  express 
provision  in  their  ohartera :  vet  all  their  powere  are  given  to  tin  ax, 

and  r\in:iscil  by  them,  in  their  corporate  name-  which  ever  makes 

the  head  a  party,  alt! gh  he  tnnj  he  ilisw  utient  fioni  the  act  thai 

reei -ive*  authority  from  hi 

The  Btanding  orders  of  the  Company,  published  in  1C87  and 
1702,  which  may  be  considered  us  fundamental  constitutions,  ar 
plain  and  unequivocal;  they  enjoin,  "That  all  their  affairs  shall 
be  transacted  in  Council,  and  ordered  aud  managed  as  the 
MA4()KITY  OF  THE  COUNCIL  ah  all  determine,  ami  not  other  u.  ise,  on 
any  pretence  whatsoever."     And  again,  "Thut  wh  is  agreed 

on  by  the  majomtv  shall  be  the  order  by  which  each  one  is  to  act : 
and  every  individual  persi'si,  r '•■  »   the  mi  a,  arc  to 

perform  their  parts  in  the  pmseeutmii  thereof." 

The  agreement  of  the  majority  being  denominated  an  OR!' 
shows  as  clearly  as  language  can  do  that  obedience  is  expected  to 
their  detonniuation  ;  and  it  is  equally  plain,  that  no  conelihc  ut 
member  of  that  government  can  fi  uatrate  or  counteract  such  01 
since   each   individual,  even    th*    aitaaUers  /luinnelvea,  are  com- 
manded to  act  in  conformity  to  it,  and  to  perform  their  parts  in 
the  prosecution  thereof.     In  ■peaking  to  dispassionate  men,  it  i> 
almost  needless  to  add  mi)  argumente  t"  show  that  the  President's 
churn  to  refuse  to  pul  b  question,  adopted  by  a  majority  of  Council, 
stands  npon  the  very  same  grounds  ax  his  claim  ton  negative 
tlieir  proceedings,  and  thai,  if  the  first  b Brtunwd,  the  mi 

i    fall   along  with    it;    for  if  be  be  not  an  integral   part  of 
the  government,  and  I  loxrenee  ho  eoiiM-quently  n 

to  constitute  an  act  of  it,  then  his  office  as  President,  with  rem 
to  putting  gtuaHoM,  must  iieecs.^mly  be  only  ministerial,  ana  be 
caunot  obstruct  the  proceedings  1  y  refusing  to  put  them;  for,  if 
he  could,  his  power  woul  i  i;d  in  effect  to  tnat  of  an  integral 

part;  and  it  would  boa  strange  solecism  indeed,  if,  at  the  BSUn< 
time  that  all  the  affairs  of  the  government  were  to  be  man. 
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and  ordered   by  the  opinions  of  a  inajoi -ilv,  1 1 1 < •    Presjd'enl    could 

pruvi-ni  BDcfa  opinioni  from  ever  being  collected  ;  and,  Mt  the  same 
b  that  their  nets  would  bind  him,  ooald  prevent  men  nets  f  rem 

taking  place,    lint  it  is  altogether  onneceatarj  to  explain,  by 

nt  and  inference,  thai  which  the  Company,  who  are  cer- 

uiinlr  the  Iks!  judges  of  their  own  meaning,  hnve  explained  in 

alMoftite  and  unequivocal  terms  l>y  tli.ii  linns  sent  by  Mr 

Whitchill  to  Madras,  explanatory  of  the  new  commission,  by  which 

they  expressly  declare  the  government  to  be  in  the  major  jxirt  of 

the  <  hi  '      ident,  or  the  M-nior  councillor  in  DM 

absence,  a  easting  vote,  and  directing  thai  •  wry  questim  proposed 

in  writing  b>/  any  member  of Council  shall  be  put  hij  (he  Governor, 

n  his  absence,  by  rm  mb\  ••  acting  us  Fresidi  ntfir  tie 

ret  17/  lyr.'.  ■i/ion  cm  >  it  d  oy  a  mqhrity  sfaS  he 

txi'lmt  twul  Ciitinril.      Indeed,  the  Uniform 

nsof  the  Directors  on  evi-iv  occasion  win-re  this  ipies- 

has  been  referred  to  them,  have  Ixen  in  favour  ofthe  majority 

ivcn  s<>  late  as  lhe21etof  April  1 777,  mbseqyent  to 

at  Madras,  it,  "ill  lw  found  upon  their  recordi  to 

,  resolved  by  ballot,  ,;  Thatih*  poteen  contended'  for  and 

I  '///  Lard  Ptgoi  on  neither  I  htiionqf 

Ike  I  .-.  nor  authorised  bij  charter,  nor  warranted  by  any 

orders  or  instructions  of  lh>    Cmii-t  if  Dim-torx."     It    is  clear, 

therefore,  beyond  ell  controversy,  thai  the  President  and  Council 
«II  times,  bound  and  concluded  by  tin-  decision  of  the 

maj<  •!  that  it  was  his  duty  to  put  every  question  proposed 

ay  member  ofthe  Hoard. 

regulationB  been  made  part  "f  the  ««r  comn 

.ht  have  been  considered  aa  a  iblishment,  and  not  as 

-ognition  of  the  former  government;  and  consequently  such 

it  ions  subsequent  to  the  disturbances  could  be  no  protection 

the  majority  acting  under  the  former  commission;  bnt  the 

l'  the  Kattt  India  Company,  to  exclude  the  possibility  of 

such  a  construction,  is  most  striking  and  remarkable :  witting  down 

to  frame  a  new  commission  under  the  immediate  pressure  of  the 

difficulties  that  had  arisen  from  the  equivocal  expressions  of  the 

ier;  they,  m  ve libelees,  adopt  ami  preserve  the  i  ne  words 

D  the  parte  on  which  the  dispute  uro.se,  the  two  commissions 

nt  in  the  special  preamble  restoring  Lord 

t  ;  and  the  object  ol  this  caution   is  wl I' evident,  because,  if, 

instead  of  thus  preserving  the  same  form,  and  lending  out  collateral 

instructions  to  explain  it,  they  hud  rendered  the  new  commit 

more  precise  and  unequivocal  by  new  modes  of  srpmrion,  ii  would 

hare  carried  the  appearance  -  i  a    -tuhltshmest  of  what  the 

government  kImuM  in  future  be,  and  not  as  n  recognition  and  cleti- 

n  of  what  it  always  hud  been  :   but  by  thus  using  the  same 

t'oruj  of  commission,  and  accompanying  it  with  explanatory  regula- 
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tionK,  tiny.  beyond  all  dispute,  pronounced  the  form,  r  COD 
always  to  hmv  implied  what  they  expressly  declare  the  latti 
as  it  is  impossible  to  Hipp"...-  thfll  the  Company  would  make  nte  of 
the  same  form  of  words  to  express  delegations  of  authority  diu: 
rically  opposite  to  each  « it  her.     ISut.  taking  it  for  argument's  sake 
to  be  a  new  establishment  rather  than  a  recognition,  still  it  is  a 
strong  protection  to  the  defendants    If  tho  question^  indeed,  was 
concerningtli"  regolaritj  of  an  eot  done  by  the  majority,  without 
the  President,  oomiag  before  the  Oourt  by  .'i  person  claiming  a  fran- 
chise under  it,  or  in  any  other  ciril  shape  where  the  conrtituti 
the  government  was  in  issue,  my  argument,  I  admit,  would  not 
hold  ;  the  Court  would  certainly,  m  tuoh  esse,  be  oblitr  ofilW 

itself  strictly  to  the  commission  of  government,  and  such  e.xpbuiu- 
tory  constitutions  as  were  precedent  t"  the  ant,  the  regularity  of 
which  was  the  subject  of  discussion ;  bat  it  is  very  different  when 
men  aro  prosecuted  criminally  for  subverting  a  constitution,  ami 
abusing  delegated  authority  they  are  not  i"  \»-  punished,  I  trust. 
for  tin-  obscurity  of  (heir  employers'  ccimmiations,  if  they  have  been 
fortunate  enough,  aotwithstaading  nioh  obsearitj .  bo  eonstruethem 
us  they  wen-  intended  by  tlu'ir  authors:  it'  tlicir  employers,  declare. 

i  after  an  setdont,  Vhit  it  what  we  mean!  should  be  our  got 
went,  that  ought  to  Ik?  sufficient  to  sanction  previous  acta  that  cor 

rod  with  such  declarations,  more  especially  declarations  made  on 
spur  of  the  occasion  which  such  previous  acts  had  produced;  for 
otherwise  this  monstrous  supposition  must  lie  ndmittcd.  viz.  That 

the  Company  bad  enlarged  the  powi  r  of  ill.  ir  ■.«  rv.ints,  lajcausc  the; 
had,  in  defiance  of  their  orders,  Mramsd  them  when  rlipy  had  them 
not;  whereas,  the  reasonable  construction  of  tin-  i.'ompany'e  BUDBe- 
rjoent  prooeediog  \<  this:  It  is  necessary  that  our  Council  on  lite 
President's  r>f using  to  perform  kil  duty,  S&osSd  I"' o-  such  poteen 
of  acting  WTEEOOl  him.,,  mimed  in  tin-  late,  emergency; 

ihr  ohirrurUy  0/ oar  oommiettone  "»"'  iii*'i->tctioM  hat  afforded 4 
pretence  of,  }m.v  »l,li.;,  ,1  n  ■  r  fomr- 

l*r  thesj»r:>  of  their  inula.  Of  to  rinlnle  the  form  ;  Ut  pr> 

no  h  ditpvtea  iu  future,  we  do  thai,  bjthkbto  uhkhowk;  toe  mi 

■■futarform  ofgoverniimit,  »»«</. nl  th>-  .mnu  time,  pretoHbt  a  rule 
of  "  --/idiiIiI  nut  net  up  to  f/ir  end  o/Utpreteni  insti- 

tution, /-  f  an  exercise,  tnfdieart  Us,  to  be 

ded  t»  every  govern  ;  men   ttpedaUji  h  as  are 

subordinate.    Tnerafori  ibj  Lord,  whether  the  late  instraetioi 

consider'  planafoiy  or  mart  nig.  they  ought  to  lie  a  protection 

to  the  defl  '1  lints  in  a  criminal  court,  unless  when  their  employers 
are  the  p  Neither  Parliament  nor  the  Crown  ought  to 

i  nitric  re;  but,  ns  tiny  hare  done  it,  no  evidence  ought  to  have 
cow  toted  them  of  assuming  the  powers  of  government,  aii-1  obstn 
ing  the  Oompany'e  samei    but  the  evidence  of  the  Directors  of 
that  Company  under  whom   tli'-y   acted.     They  ought  not  to  bo 
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jodged  by  blind  records  and  parchments,  whilst  the  author*  of  them 
are  •  <orxj>lain  them.  It  isashookingabs&rditijta 

!  of  abating  trusts  when  the  persons  who  gave  them  are 
neither  prosecutors  nor  witnesses  against  them. 

The  ordinary  powers  of  the  government  of  Madras  being  thin 
proved  to  have  resided  In  the  majority  of  the  Council,  it  now 

remains  to  show,  by  a  short  state  of  the  evidence,  the  necessity 
which  impelled  the  extraordinary  «nd  otherwise  unwarrantable 
•xercise  ot  such  powers  iu  suspending  and  imprisoning  Lord  Pigot ; 
for  they  once  more  enter  a  protest  against  being  thought  to  have 
assumed  and  exercised  such  power  as  incident  to  their  coinruisMi'on 
while  the  government  subsisted.  It  is  their  business  to  show  thut. 
as  loog  as  the  government  continued  to  subsist,  they  faithfully  acted 
r  parts  in  it  ;  and  that  it  was  not  till  after  a  total  subversion  of 
ir  hv  an  arbitrary  BDBpeasiOD  of  tho  governing  [lowers,  tlmt  they 
as*  .  eir  own  rights,  and  restored  the  government  by  resum- 

ing them. 

On  the  8th  of  July.  Lord  Pigot  refused,  ns  President,  to  put  a 
qncsiion  to  the  Board  (upon  the  regular  motion  of  a  member),  for 
rescinding  a  resolution  before  entered  into.     This  refusal  left  the 

rity  no  choice  lietween  an  absolute  surrender  of  their  trusts 
and  nn  exercise  of  them  without  bis  ministerial  assistance;  11 
was  no  other  alternative  m  tl«>  ab&  HOt  '  "  superior  coercive  end 
rity,  to  compel  him  to  a  specific  perjorvwnot  of  hi*  dnty;  but.  they 
proceeded  no  further  than  the  necessity  fustified  -.  they  did  not 
extend  the  irregularity  (if  any  there  was)  beyond  the  i»oliti<-.i| 
of  tho  occasion. — Although  their  constitutional  rights  were 
by  the  President's  claim,  they  formed  no  plan  for  their 
general    vindication;  but  contented  themselves  with  declaring  on 

particular  occasion,  that,  as  the  government  resided  in  U 
the  President  ought  not  to  refuse  putting  the  question,  and  tliat  the 
resolution  ought  to  be  rescinded. 

When  the  President  again   refused  to  put  the  question  in  the 

li  following,  for  taking  into  consideration  the  droughts  of 
instructions  to  Colonel  Stuart  (which  was  the  immediate  oanss  Of 
all  the  disturbances  that  followed),  they  again  preserved  tin-  -:nin 
moderation,  and  never  dreamt  of  any  turther  Tindioafion  <>f  their 
authority,  thus  usurped,  than  should  become  absolutely  necessary 
for  tlto  performance  of  the  trusts  delegated  to  them  hy  the  I'mii- 
pony,  which  they  considered  it  to  be  treachery  to  desert.  They 
lamented  the  necessity  of  departing  even  from  form ;  and.  there- 
fore, although  the  President's  resolution  to  emancipate  himself  from 
theii  nal  control  was  avowed  upon  the  public  minutes  of 

the  consultations,  they  first  adjourned  without  coming  to  any  r 
Intiun  at  all,  in  hopes  of  obtaining  formality  nnd  regulnritv  to  th  -it- 
proceedings  by  the  President's  concurrence : — disappointed  b)  that 
hope  by  his  persevering  to  refuse,  and  driven  to  the  necessity  of 
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either  surrender  in_'  Hub  fega]  authority  or  dl"  devising  some  other 
menus  of  exercising  it  v.  iili.mt  liis  personal  concurrence,  having  (at 
If/ore  observe!  |  no  j>ivce«a  to  comp  I  him  to  give  it.  Dm)  passed  a 
ajjprOFttlg  ol  tlic  instructions,  mid  wrote  n  letter  to  Col 
containing  orders  to  deliver  the  command  to  Colonel  8tu 
hut  they  did  not  proceed  to  sign  it  .ii  tit  i<  n    .till  hop- 

by  an  adjournment,  to  gain  Lord  I'igot's  sanction  to  acts  legal 
ia  all  points  by  the  constitution  of  '.  rriment.  except,  per- 

haps, in  wanting  that /farm  which  it  was  hi»  duty  to  rive  tliem. 

The  use  which  Lord  1'igot  made  of  tin  s«  of  the  majority 

to  vindicate  the  divided  rights  and  spirit  ol  the  government,  hy  a 
departure  from  even  its  undecided  forms,  notwithstanding  the  poli- 
tical necessity  which  arose  singly  from   h it-  own  illegal  refusal,  is 
luckily  recorded  by  one  of  his  lordship's  particular  frit  n  1-  in 

!  ii  party  to  the  transaction,  us  it  vrould  ban 
otberwiaB,  too  much  to  have  I  mil  nsdit  to  it  from  the 

i.d  mind. 

"  It  bad  been  discussed."  says  Mr  Dalrjmiple,  "  before  the 
Council  met.  what  measures  could  he  taken  to  support  the  govern- 
ment established  by  the  Company,  in  case  the  majority  should  still 
persist  in  their  resolution  to  some  to  no  compromise  tft  reference 
of  the  matter  in  question,  to  the  dei  ision  of  tin-  Court  of  ldrectnrs, 
hut  to  carry  things  to  exin niity.  One  mode  oocarred  to  I^ord 
I'i^ot,  viz.,  by  pulling  Colour!  Stuart  in  .uicrl  if  he  obeyed  an 
order  wit  In  .ill  the  ( Jovernor'sconcurreiiee.  To  lid-  in;-n>  olyeOtlOM 
arose.  Colonel  Stuart  might  contrive  to  receive  the  orders  totihOtU 
the  garrison,  and,  consequently,  by  the  new  military  reguli' 
not  In  liable  to  the  Governor's  arrest:  if  he  ioat  arrested,  the  ma- 
jority would,  of  course,  refuse  to  issue  a  warrant  for  a  court-marl  i a  I. 
and  confusion  and  disgrace  in'.i-i  he  the  consequence. 

"  The  only  expedient  that  occurred  to  Bl  was,  to  ground 

a  charge  in  case  of  mukiug  their  declaration  in  the  name  of 
Council,  instead  of  tin  Presidenl  and  Council  \  bat  hero  an  appra- 

bension  arose,  that  they  would  see  this  impropriety,  and   express 
thfii]  uiiler,  nut  iii  the  name  ol  the  I  'oimeil,  as  I  hey  had  hinted 

in  the  name  of  the  President  and  Council,  maintaining  that  the 
majority  constituted  the  efficient  Board  oi  President  and  Council. 

In  this  case,  we  could  devise  no  measure  i.,  be  pursued  consistent 
with  the  rule*  of  the  service  ;  but  I<ord  Pigpt  said  there  was  do 

wiis,  as  be  insisted  the  Secretary  woo  hi  not  dare  to  issue  any 
Older  in  his  ■bum  when  he  forbade  it.  It  was  impossible  to  know 
whether  Sir  Robert  Fletcher  would  attend  or  n..t  ;  it  was  n 
to  haro  everything  prepared,  thai  nothing  might  be  to  lie  dene  in 
Council  j  the  Company's  oraen  required  the  charge  to  be  in  writ- 
ing, tin-  Governor,  ti  had  in  hb  pocket  charges  / 
for  every  probable  contingency,  whether  they  began  at  the  eldest  or 
the  youngest,  and  whether  the  form  wue  bU  order  from  themselves 
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•D  order  to  the  Secretary;  ami  win  .-thcr  Sir  Hubert  Fletcher  ■ 
■  •:>!  n  OOt  It  was  agreed  that  the  first  of  us  to  whom  the 
paper  was  presented  f«  t  signing  should  immediately  I  mud  it  1"  'In- 
President,  who  was  then  to  produce  the  charge;  the  standing 
orders  directing  that  members  against  whom  a  charge  is  ). 
should  have  no  seat,  the  members  ooarged  were,  of  course,  deprived 
of  ii  oat  Idem  went  do  further  than  relieving  the 

Governor  from  the  compulsion  the  majority  wanted  to  lay  him 
under,  it  was  determined  to  suspend  no  more  than  the  necessity  of 

tin-  •  t r ■  - 1 1 1 1 1 - : 

With  this  mare  laid  for  them  during  the  interval  of  that  adjourn- 
.!,  ivhtci  ti«  ■•''•  moderation  had  lea  them  i>>,  tin-  Council  met  on 
22 d  ol  ind.nft.er  having  recorded  their  dissent  | 

a  I  claim,  to  a  negative  on  their  pn  .  1 1  v 

rafnaing  to  perform  his  part  in  the  prosecution  of  them  (though 
strictly  enjoined  thereto  by  the  standing  orders  of  the  Compel 
and  in  which  refusal  he  still  obstinately  persisted,  they  entered  :i 
minute,  declaring  it  as  their  opinion   that   the  ion>hition  of  thu 
incil  should  he  carried  into  execution  without  further  delay,  end 
that  the  m-ti  action*  to  ( 'ohmel  .Stuart,  and  the  letter  to  CoiOOfll 
per,  should  lie  signed  by  the  Secretary  by  order  uf  Council. 
This  minute  waa  regularly  aigned  by  a  majority,  and  the  I 

again  positively  refused  hie  concurrence,  the]  prepared 
iter  to  Air  Secretary  Sullivan,  approving  of  the  instruction 
and  the  letter  to  Lieutenant  Colonel  Harper. 
The  letter  thus  written,  in-  the  name  of  the  majority,  and  under 
i  most  public  and  avowed  auspices,  it  was  the  immediate  pur- 
pose of  i  m  to  have  signed  in  pursuance  of  the  minute  I 

tore  delivered  in,  expressive  of  their  authority  to  that 
purpose;  but  the  President,  according  to  the  ingeniom  plan  pre- 
concerted during  the  adjournment,  snatched  the  paper  from  Mr 
Brooke  after  he  and  Mr  St  rat  ton  had  signed  it,  before  the  rest  of 
the  majority  could  put  their  names  to  it,  and  pulling  a  written 
accusation  out  of  his  pocket,  charged  them  » being  guilty  of  nn 
act  subversive  of  the  government;  put  the  question  or  suspension 
on  both  at  once,  anil  ordered  the  Secretary  to  take  neither  of  their 
votes,  which,  according  to  Mr  Dalryinplc's  eoonamda  .o  of 

illegal  it  v,  exactly  got  nd  of  the  majority,  by  his  own  (//« 
casting  vote. 

-  and  absurdity  of  the  principle  (if  it  deserves  the 
name)  cm  which  this  suspension  was  i. ■  u n .  1 .  .1.  creates  a  dilliculty  in 
•eriou-ly  exposing  it  hy  argument ;  yet,  as  it  produced  all  the  con- 
sequ  bat  followed,  I  cannot  dismiss  it  without  the  following 

remarks : — 

That  was  a  gross  violation  of  the  constitution  of  the  govern- 
ment, even  admitting  Lord  l'igot  to  have  been  that  integral  part 
which  be  assumed  to  be,  as  the  establishment  of  that  claim 
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could  only  have  given  him  ft  negative  on  the  proceedings  of  a 
lUHJorily,  but  never  coold  have  enabled  him  to  lubricate  one  bo  as 
to  do  positive  net*  without  one  ;  the  sudden  charge  anil  suspension 
of  Messrs  Strntton  and  Brooke,  uud  breaking  the  majority  by 
puttina  the  question  oa  both  at  once,  would  mention  have  been 
irregular,  even  supposing  the  concurrence  of  the  majority  to  the 
act  which  constituted  the  charge  against  them  to  him  been 
unknown  to  Ix>nl  Pigot  and  the  minority  who  voted  with  him  :  but 
when  their  concurrence  was  perfectly  known ;  when  the  rnnjorii 

1  had  just  lief  ore  publicly  delivered  in  a  minute  exptSSl 
Of  their  right  to  authorise  the  Secretary  to  sign  the  order,  if  the 

t  refused  to  do  it  ;  when  the  order  was  avowedly  drawn 

do)  in  prawnoe  of  Goal  minnto,  which  made  the  whole  one  act. 

and  ra  in  tltc  regular  counK*  >■■  ig   by  the  majority,   who 

just  before  declared  their  authority  to  ngn  it;  the  snatching 
the  paper,  under  such  circumstances,  while  unti  and  arraign- 

ing those  who  liad  already  signed   it  under  the  auspices  of  the 
iliv  "i  mi  hi  •ubversiro  of  the  government 
lodged  in  that  majority,  and  turning  it  into  a  minority  by  exclud- 
ing the  votes  of  the  parties  charged,  vai  ■  trick  upon  the  governing 

rs  which  they  could  neither  have  submiUi'il  to  with  honour  to 
themselves  or  duty  to  their  employer*. 

Smh  n  piwer,  however,  Lord  Pigot  assumed  ovi  C  the  government 
of  Fort  St  George,  by  OOHW  rting  an  acl  of  t.h  :ty.  rendered 

necessary  by  bin  refusal   to  do  his  duty,  into  a  criminal  charge 
against  two' members  acting  under  their'authority,  and  by  a  den 
too  shallow  to  impose  on  the  meanest  understanding,  cut  them  off 
from  acting  as  part  of  that  majority,  by  which  the  powers  of  the 
government  were  subverted, and  passed  away  from  them  while 
trere  in  the  very  act  of  saving  them  from  mbvemkn. 

It  is  unnecessary  to  say  that  they  were  neither  celled  RpOD  in 
duty,  nor  even  authorised,  had  they  been  willing,  to  attend  the 

•nous  of  a  Hoard  so  constituted"  by  the  foulest  n  >  :  a 

1  '•■  a rd  at  whi-  1.  they  must  either  have  sacrificed  their  consciences 
and  jodgmento,  iirbecomo  tin  vain  opposers  of  measure*  destnu 
to  the  interests  of  their  employers  :  they  therefore  assembled,  and 
r]  the  illegal  summons  hy  a  public  protest  against  tl»e 
usurped  authority  by  which  it  issued.  To  this  CoUOOlt,  assemble! 
for  the  vinglo  purpose  of  Bending  such  protest,  they  did  Dot,  indeed, 
■ummou  me  Mibvorters  of  the  government  against  whom  it 

iled  ;  affairs  were  arrived  at  too  dangerous  a  crisis  to  sacrifice 
substance  to  forms,  which  it  was  impossible  should  have  been  re- 
garded. Lord  Pigot,  and  his  istOCUtfiS,  OB  receiving  the  pro 
against  t lie  proceedings  of  the  ii'id  of  August,  competed  tie- sub- 
version of  the  constitution,  hy  the  suspension  of  the  mot  of  tl»e 
of  the  Council,  and  ordered  Sir  Roberi  Pit 'teher,  the  com- 
mander-in-chief, to  be  put  under  arrest,  to  be  tried  by  a  court- 
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martial,  for  assert Iul'  the  1  "ightfl  of  the  civil  government  ae  a  mem- 
ber of  the  Council.  Thin  is  positively  swm  n  lo  ii.-ivi;  Ijeen  done  hy 
Lord  Pigot  before  their  assumption  of  the  goverument.  Here  then 
was  a  crisis  in  which  it  was  necessary  to  act  with  <li-ci.-i> .r.r  and,  in 

asserting   their   right*    by   civil    authority,    to    sav.-  the    impending 

consequence*  of  tumult  ami  blood.— Tin  period  of  temporising  was 

past,  and  there  was  no  doubt  of  what  it.  was  their  duty  tn  <1<>. 
Charged  with  the  powers  of  the  government,  they  could  not  sur- 
render them  witli  honour,  and  it  was  impossible  to  maintain  them 
with  safety  or  effect  while  their  legal  authority  was  treated  as 
usurpation  and  rebellion.  They,  therefore,  held  a  Council,  and 
agreed  that  the  fortress  at  -on  should  be  in  their  hands,  and 

under  their  command,  as  the  legal  representative  of  the  ( 'omp.-my, 
and,  as  there  was  everything  bo  dread  from  the  mtemparaoofl  of 
Lord  Plot's  ion,  they,  at  the  same  time,  authorised  Colonel 

Stuart  to  arrest  his  person,  if  he  thought  ll  n  v,  to  preserve 

the  peace  of  the  settlement.  Colonel  Stuarl  did  I  biok  it  necessary, 
and  his  jierson  was  accordingly  arrested  :  but,  during  1  i  t»-<  essalj 
confinement,  he  was  treated  with  every  mark  of  tenderness  ami 
resp' 

Km  h,  my  Lord,  is  the  case— and  it  is  much  to  the  honour  of  the 
defendants  that  not  a  single  fact  apr>eared,  or  was  attempted  i>>  l» 
made  appear,  at  the  trial,  that  did  not  stand  avowed  upon  the  face 
of  tl  lio  proceedings;  I  gay,  literally  none;  for  I  will  not 

wheel  into  Court  thai  miserable  post-chaise,  dot  its  flogged  pot* 
tilhuii,  the  only  living  birth  of  this  mountain  which  baa  been  two 
years  in  its  labour:  even-thing,  and  the  reason  and  motive  Of 
Fthing,  appeared,  and  still  appear,  to  speak  and  plead  for 
themselves.  No  cabals — no  private  meetings — no  coming  prepared 
for  all  possible  events — no  secret  manufacture  of  charges — no 
tricks  to  overcome  majorities — but  everything  fair,  open,  and 
manly,  to  be  judged  of  by  the  justice  of  their  employers,  the  equity 
••i  'heir  country,  and  the  candour  and  humanity  of  the  civilised 
world.  As  long  as  the  government  subsisted,  their  parts  appear  b  i 
hare  been  acted  in  it  with  regularity  aud  fidelity,  nor  WW  it  till 
after  a  total  subversion  of  it,  by  the  arbitrary  suspension  of  the 
governing  power  Vi  the  absence  of  alt  superior  eMfaJfofl) 

that  they  asserted  their  own  rights,  ami  restored  the  government  hy 
was timing  them.  The  powers,  so  assumed,  appear  to  have  ben 
exercised  with  dignity  and  moderation;  the  necessary  restraint  of 
Lord  i'igot's  person  was  not  tainted  with  any  unnecessary  rigour, 
bnt  alleviated  (notwithstanding  the  daugerous  folly  of  his  friends) 
with  every  enlargement  of  intercourse,  and  every  token  of  respect; 
the  most  jealous  disinterestedness  was  observed  by  Mr  Stratum  in 
notreceiv  □  the  lawful  profits  of  magistracy;  and  the  tem- 

porary authority  thus  exerted  for  the  benefit  of  their  employ) 
was  resigned  back  into  their  hands  with  cheerfulness  and  sub- 
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mis-ion, — resigned,  not  like  rapacious  usurers,  with  exhausted 
revenues,  disordered  dependencies,  ami  distracted  councils,  but  with 

•id  Huch  harmonious  dispositions,  as  have 
1m  11  hitherto  unknown  in  the  Company's  affairs  in  any  settlement 
in  the  Kust, 

Your  Lordships  arc,  therefore,  I  this  day  on  a  question 

I.  «>r  pvrn  agitated,  in  any  English  ooarl  Of 
justice;    you  are   to  decide  npOQ  the  merits  of  A  revolution — 
which,  u  -ill  ii-v-ohitioiuj  must  be.  was  contrary  i"  established  law, 
vii  I  ttol  legally  to  be  justified.     The  only  revolutions  which  have 
happened   in    this  land  have  been  when    Heaven   v. 
court  of  appeal,  because  their  authors  had  no  human  Mperii 
■nd  M  rapidh  ba>  this  I i 1 1 1 < -  island  branched  itself  out  into  a  great 
empire,  that  1  believe  it  has  never  occurred  that  any  disorder  in  any 
of  its  foreign  oimZ  dependencies  has  hern  the  subject  of  judicial 
inquiry;    but,    I   apprehend    that,   rinoe  the  empire   has    thus 
expanded  itself,  and  established  governments  «/  dieUaea  Ja- 
la (o  Us  oum  wdi  :.i/iih'(,„  amd  .all 
subordinate  governments,  all  political  emanati  a   from  them, 
must  be  regulated  by  the  nme  spirit  and  principles  which  animate 

and  direct  the  parent  state.    Human  laws  neither  do  nor  euu  D 
provision  for  (vises  which  suppose  the  governments  the;  b  to 

fall  oil' from  the  end,,  .,f  tii ■  ii   institutions ;  and.  then 

extraordinary  emergencies,  when /oraui  can  no  longer  operate,  from 

absence  of  a  superior  |  >  compel  their  operation,  it  an 

me  to  be  the  duty  of  the  oornponanl  parte  of  Mich  goTermnante  to 
T.ik..-  -uch  steps  as  will  best  enable  them  to  preserve  the  sptrft  of 

their  trusts;  in  no  even!  vhatSOSVez  bO  surrender  them,  or  submit 

to  thi  ii  subventioB  ,  and,  by  considaring  themselves  us  an  epi" 

of  the  constitution  of  I  heir  Country,  to  keep  iii  mind  the  principles 

bj  which  thai  constitution  has  been  preserved,  and  on  whioh  it  i* 
established 

TheSC  tie  surely  fair  premises  to  argue  from,  when  the  .picstioti 
is  not  technical  jutilifmtfien,   hut   paB&uftbn  and  excuse.     The 
of  the  Council,  in  the  majority  of  which  the  affld  oi 
i  rument  of  Madras  resided,  were  ( , :  i itinljr  as  deeply  respoai 
to   the   India  Company    in  •  n,  I     a  evei  |    principle  of 

society,  for  the  preservation  of   tin  constitution   from  au  ni 
extension  of  1  A) rd  i'igot's  power,  a.s  the  other  component  parts  of 
this  government  are  answerable  to  the  people  of  tins  country  for 
keeping  the  King's  prerogative  within   its  loyal  limits;  there  e:m 
be  DO    liileri  me  In!  that  whiofa  1  have  stated,  namely,  that  the  one 

bordinate,  and  the  other  supreme.    But  as,  in  the  total  ah 

of  the  superior  power,  subordination  to  it  BSD  only  operate  by  an 
appeal  to  it  for  the  ratification  or  annulment  of  acts  already  dime, 
and  not  for  directions  what  to  do  (otherwise,  on  every  emergency, 
government  must  entirely  cease).  I  trust  it  is  not  a  strained  proposi- 
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turn  to  assert,  that  tin re  tan  Ki  no  better  rule  of  action,  when 
mbordiitate  rulers  must  act  somehow,  owing  to  their  distance  from 
the  fountain  of  authority,  than  the  history  of  similar  emergenci< 
the  government  of  their  country,  of  which  they  are  a  type  and  an 
emanation. 

Now,  my  Lord,  I  believe  then  is  no  doctrine  more  exploded,  or 
more  repugnant  to  the  spirit  of  the  British  government,  because  the 
Revolution    in  built  upon  its  ruin,  than  that  there  must  In    .m 

linent  political   necessity,  analogOOJ   to    natural   necessity,   to 
justify  the  resistance  of  (he  other  component  parts  of  the  govern- 
or, if  one  steps  out  of  its  delegation,  and  subverts  tto-ooMtita- 
lion.     lam  not  speaking  of  technical  justification.     It  would  be 

•ense  to  speak  of  law  and  a  revolution  in  the  same  >i n'  i 
But  I  say,  the  British  constitution,  which  is  a  government  of  law. 
knows  no  greater  stato  necessity  than  the  inviolate  preservation  of 
the  spirit  of  a  public  trust  from  subversion  or  encroachment,  no 
matter  whether  the  country  would  fall  iuto  anarchy  or  blood,  if 
such  subversion  or  encroachment,  were  suffered  to  pass  unresisted. 
A  good  Whig  would  swoon  to  hear  guch  a  qualification  of  resist- 
ance, even  of  the  resistance  of  an  Integral  part  of  legislation,  moon 
leas  Of  a  part  merely  ministerial,  which,  in  all  governments,  must 
be  Sllbordiu  i  ire,  wherever  it  resides.      Such  a  state 

necessity,  analogue-  to  Datura]  necessity,  may  ba  necessary  to  call 
i  private  man,  but  is  not  at  all  applicable  to  the  powers  of  a 
government.     The  d<  fern  hints  did  not  act  as  private  men,  but  as 
Governing  power*  ;  for,  although  tiny  were  not,  technically  speak- 
the  government,  when  not  assembled  by  the  President ;  yet 
were  in  the  spirit  of  law,  and  on  every  principle  of  human 
aoci  the  settlement.    The  information  charges  tho 

act  as  done  by  them  in  the  public  capacity  of  members  of  tbfl 
Council,  in  the  majority  of  which  the  government  did  reside  ;  and 
their  net  must,  therefore,  be  taken  to  be  ■  public  sot  in  the 
preservation  of  their  delegated  trusts  from  subversion  by  Lord 
Pigot,  which,  on  the  true  principle  of  British  government,  is  suffi- 
•  render  resistance  meritorious,  though  not  legal. 
Where  was  tho  imminent  state  necessity  at  the  Revolution  in 
Tlii-  c  inntry?  King  James  suspended  and  dispensed  with  the 
laws.  What  laws  ?  Penal  laws  against  both  Papists  and  Protes- 
tant Dissenters.  Would  England  have  fallen  into  confusion  and 
blood    if   the   persecuted    Papist    hud   ken  publicly    to 

himself  with  the  n  of  tr.iusnhstantiation,  and   the 

.iy  bis  prayers  without  the  mediation  of  a  visible 
Parliament,   on    the  contrary,    immediately  after   the 
oration,   repealed   many   of    those    intolerant   laws,  with   a 
preamble  to  the  Act  thai  abolished  them,  nlmoHt  copied  r 
from  the   preamble  of  tho  proclamation  by  which  the  King 
pended  them ;  yet  thnt  suspension  (although  King  James  was,  I 
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trust,  something  mnro  of  an  integral  part  of  this  government  than 
Lord  Pigot  wjw  of  thut  of  Madras)  most  justly  cost  bin  tba  crown 

•  il'tlii.-sc  kiiiL' 1'iiis.    What  was  the  principle  of  the  Revolution  r    I 
hope  it   is   well  known,  understood,  and  revered  by  all  good  men. 
principle  was,  that  the  trustees  of  the  people  wi  ra  oi  I  to  sutler 
BH  intiiiigeinent  01  the  constitution,  tnfteil  M    .,;'.'    •'■•'' 

All  Krauts  are  plausible  and  cunuing  enough  to  give  their  an* 
croachments  the  show  of  public  good.     I  ha  ancestors  were  no 
surrender  the  spirit  of  their  tnUtS,  though  at  the  tOBptBM  uf  the 

/.,  and  tfcotlgh  niged  hy  DO  imminent,  state  necessity  to  denial 
t  In  in  ;  no  ollur,  at  least,  than  that  which   I  call,  and  which 

btution  has  ever  since  called,  tba  first  and  most  imminent  of  all 
state  necessities,  the  iuriolatc  preservation  of  delegated  trusts  from 
usurpation  and  subversion.  This  is  the  soul  of  the  British  govern- 
ment. It  is  the  very  being  of  every  human  institution  which 
deserves  the  name  of  government :  without  it*  tba  most  perfect 
model  of  society  is  a  painful  aud  laborious  work,  which  a  madman, 
or  a  fool,  may,  in  a  moment,  kick  down  and  destroy. 

New,  why  does  not  the  principle  apply  here?  Why  may  not 
inferiors,  in  the  absence  of  the  superior.  ju-sthj,  though  not  legally, 
:it  all  events  without  sanguinary  punishment,  do,  by  a  tanpoi 
act  /<>  hi  annttMtd,  Or  rud'iial,  Ihj  such  superior,  that  which  the 
superior  would  do  finally  where  there  is  no  appeal  at  all  ?  Will 
V'lii  punish  men  who  wen-  obliged,  from  their  distance  from  the 
fountain  *•€  authority,  to  act  for  themselves,  only  for  having,  at  all 
D ta,  refused  to  surrender  their  trusts? — only  for  having  saved 
the  government  committed  to  their  charge  from  subversion  r— 
for  having  acted  as  it  was  the  chief  glory  of  our  ancestors  to  h 

•  i  'J  The  similitude  does  not,  to  ho  sure,  hold  throughout  ;  but 
all  the  difference  is  in  our  favour ;  our  act  was  not  pereropti  >rv  and 
final,  but  temporary  ami  submissive  to  annulment  ;  DOT  is  the 
president  of  a  couucil  equal  only  to  each  other  individual  in  it, 
with  an  office  merely  in  mist,  rial ,  to  he  compared  with  the  con- 
densed  anontfa  majesty  m'  this  greet  kingly  government  with  a 
negative  in  legislation. 

The  majority  of  the  Coumil   was   tba  efficient  government  of 
Madras,  or,  in  other  words,  fjhfl  legislature  of  the  settlement,  whose 
decisions  the  Company  directed  should  be  the  order  by  which 
one  was  to  act,  without  giving  any  negative  in  legislation  to  the 
Provident,  whose  ofKce  was  consequently  (as  I   have  before  said) 
ministerial.     This  ministerial  office  he  not  only  refused  to  perf- 
but  assumed  to  himself  in  effect  the  whole  govermm  nt  Lv  d 
a  majority  against  him.    Let  me  put  this  plain  question  to 
i '.>ni!.  Ought  such  arbitrary,  illegal  dissolution  to  nave  bean  mb« 
DUttedtor     Ought  the  majority,  which  was,  in  fact,  the  whole 
government  in  mbstaooe,  spirit,  and  effect,  though  not  in  regular 
form,  to  have  suffered  itself  to  be  thus  crumbled  to  pieces  and 
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destroyed  ?     Was  there,  in  such  a  case,  any  safe  medium   I 
suffering  both  spirit  and  form  to  go  out  together,  and  thus  eacri- 
ne  form  to  preserve  the  spirit?     And  could  the  powers  of 

^overurnent  have  been  assumed  or  exercised  without  bloodshed 
it  Lord  Pigol  bad  been  left  at  large?  I  appeal  to  .your  Lordships 
whether  human  ingenuity  could  huve  devised  a  middle  road  in  the 
absence  of  all  superior  control?  Ought  they  I"  have  acquiesced, 
and  waited  for  the  scuteuec  of  the  Directors,  and,  on  bjfl  motion, 
played  ut  ihnttiaOOOk  with  their  trusts  across  the  globe,  by  refei: 
back  quest ions  to  Euroj>c  which  they  were  scut  out  to  Asia  to  decide  ? 
Whan  representatives  doubt  what  are  the  wishes  of  their  c.nistitu- 

.  it  may  be  proper  to  make  such  appeals;   but  if  they  were 

ject  to  punishment  for  not  consenting  to  them,  whenever  one  of 

their  body  proposed  them,  government  would  be  a  mere  mockery. 

It  would  he  iu  the  power  of  the  President,  whenever  he  pleased,  to 

rooeedings  of  the  Council.     It  puts  ma  »u  mind  of 

embargo  once  laid  upon  corn  by  the  Crown  during  the  recess 
oi  Parliament,  which  was  said,  in  a  great  assembly,  to  1*  bat  forty 
days'  tyranny  at  the  outside;  and  it  equally  reminds  me  of  the 
celebrated  constitutional  reply  which  was  made  on  that  occasion, 
which  it  would  be  indelicate  for  me  to  cite  here,  hut  which,  I  trust, 
your  Lordship  has  not  forgotten.* 

old  have  been  not  only  forty  days'  tyranny  at  the  outside, 
hut  four  hundred  days'  tyranny  at  the  inside.     It  would  huve  been 
•  base  surrender  of  their  trusts,  and  a  cowardly  compromising 
unworthy  of  magistra 

it    the  defendant*  are,  notwithstanding  all    this,  convictep  ; 
surely,  tl  tier  the  jury  or  I  mistake.    If  what  1  have  advanced 

be  sound  or  reasonable  in  principle,  the  verdict  uniM  bfl  unjust.  By 
do  means  All  I  have  said  is  compatible  with  the  verdict  Had 
1  been  on  the  jury,  I  should  have  found  them  guilty  ;  but  bad  I 
been  in  the  House  of  Commons,  I  wouU  i  .en  my  voice 

•gainst  the  proHTiii  ion.     CoNTCCTIOjM  I     Good  God  !  how  could  I 
doubt   of  conviction  when  1  know  that  our  patriot  ancestors,  win. 
in  bringing  about  the  glorious  Revolution,  could  DOt  have 

stood  justified  in  this  Court,  though  King  William  sat  on  the 
throne,  but  must  huve  stood  self-convicted  criminals  without  a  plea 
to  offer  in  their  defence,  had  uot  Parliament  protected  them  by 
Ac;  itjr  I 

Nothing  that  I  bate  said  could  have  been  uttered  without  folly 

frtry.     It  could  not  have  been  uttered  with  less  tolly  to  your 

ips,  sitting  in  judgment  on  this  case,  on  a  special  verdict, 

They  are  not  arguments  of  laic ;  they  are  arguments  of  Slide,  and 

;     ought  to  have  heard  them  before  it  awarded  the  prose- 

cutiou  ,  but,  having  awarded  it,  your  Lonlskips  note  tit  in  tit  fir 

place  to  do  If  the  law,  indeed,  had  prescribed  a  spee»/ic 

•  L>rJ  MiMficld  «  »pcecu  in  Hie  Homo  ol  Lordi  a^iiiii»l  ihc  dUrH>nsinjt  p«vrer. 
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punishment  to  the  tact  charged,  the  judgment  of  the  law  must  have 
Followed  ili'-  conviction  ol  tin-  /■<■■!.  ■  Lordship ooold  Dot 

haVQ   inil  :  1 1 > *  sentence.      They  rouhl   ■  iril\-  Ii:i'.i'  mod  to  th«? 

state  f'>r  indemnity.      It  would,  in  Unit  IMW,  have  been  the  scnV 
of  the  law,  not  Of  the  judge     But  it  in  not  so  here.     A  judge. 
deciding  on  a  misdemeanour,  is  bound  in  eonscicuei-,  in  the  mI-   ;> 
of  law,  not  to  idiot  .1  punishment  beyond  his  opinion  of  what  the 
law,  in  its  distributive  justice,  wuuld  have  specifically  allotted. 

My  Lonl,  if  these  arguments,  drawn  from  a  reflection  on  the 
principles  of  society  in  general,  and  of  our  own  government  in  par- 
ticular, should,  from  their  uncommonneas  in  a  court  of  justice,  fail 
to  make  that  immediate  and  decided  impression  which  their  just 
wi  uld  i  itht-rwise  ensure  to  them,  I  beseech  your  Lordship  to  call  to 
mind  that  the  defendants,  who  stand  here  for  judgment,  stand 
before  yon  for  acts  done  as  the  mien  of  I  vuluable,  immensely 
extended,  :md  important  country,  sn  placed  ;it  the  very  extremity 
4)i  lli.-  world  Unit  the  earth  it s, -It"  travels  round  li<  r  orbit,  in  a  shorter 
time  than  the  Eastern  deputy  Otn  hear  tbe  voice  of  the  European 
superior  ;  a  country  surrounded,  not  ouly  with  nations  which  policy, 
but  which  nature— violated  n.-uure  '—has  made  our  enemies,  and 
where  govornniont  must,  therefore,  bo  always  ou  the  watch  and  in 
full  vigour  to  maintain  dominion  over  superior  numl«  i 
policy.     The  conduct  of  men  in  such  situations  ought  not  surely  to 

Died  on  the  narrow  scale  of  municipal  taw.     7/ 
must  not.  I>..-  judged  of  like  the  acta  of  a  little  corporation  >  ithin  U»e 

reach  of  0  mandamus,  or  of  tin-  e.vi  utive  strength  of  the  Mate.      I 

Indeed,  help  borrowing  an  im<  t  excellent 

nn>l  eloquent  poreooi  whan  the  conduct  of  one  of  our  colony  gorern- 

menbi  was,  like  tins,  rather  hastily  nrmi«tMi I  in  Parliament  "1 
am  not  ripe,"  said  a  member  of  the  House  of  Commons,  "  to  pas» 
Bentoncc  on  the  gravest  public  bodies,  intrusted  with  magiatn 

i  al  weigh!  ;,ihI  authority,  and  charged  with  the  safety  of  their 
felrow-dtissna  on  the  very  same  title,  that  1  am;  1  really  think 
that  for  wise  minds,  this  is  not  judicious;   for  sober  minds,  not 

nt :  for  minds  tinctured  with  humanity,  not  mild  and  merciful." 
Wli  iiise  his  assent  to  such  admirable,  manly  ssatimco 

What,  indeed,  can  be  ao  repugnant  to  humanity,  sound  pol 

decency.  OT  justice,  ae  to  punish  public  m 

not  i  for  by  positire  institution,  without  u  corrupt  motive 

Droved,  or  even  charged  upon  them?    I  rope  il  the  word 
that  evi  l  oaf  Surer  him  to  follow  me— a 

Or  even  charged  vpon  Oiem. 

Vit  ii  has  been  said,  that  nmui    Bantu  ought  to  weigh 

heavily  with  the  Court  in  pronouncing  judgment     I  think  so  too. 

It  ought   bo  weigh  hcci!  but  all  it's  weight  ought  to  be 

d  iii  the  saving,  not  in  the  vindictive,  scale.     Public  kxaui-i.k 

requires  that  men  should  be  secure  in  the  exercise  of  the  great  pw 
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duties  they  owe  to  miigistxacy,  which  are  paramount  to  the  obliga- 
tions of  obedience  (bey  owt  to  i  1m-  Ian  rivah  men.  Public 
example  requires  that  no  magistrate  should  bo  punished  for  an 
error  in  judgment,  even  in  the  common  course  of  his  duty,  which 
he  ought  to  know,  and  for  which  there  is  a  certain  rule  ;  much  less 
m  act  like  this,  in  which  he  must  either  do  wrong  by  seizing 
:  rost  of  another,  or  do  wrong  by  surrendering  his  own.  Public 
kxakple  requires  that  a  magistrate  should  stand  or  fall  by  his 
heart  ;— that  is  the  only  part  of  a  magistrate  vulnerable  in  law  in 
every  civilised  country  in   the  world.     Who  HAS  WOTOHtrXD  tiik 

dot  thsbb?    Even  in  this  tertfle  age  of  perjury,  where 

ij  be  had  cheap,  and  where  false  oaths  might  !»•  suti-  from 

of  refutation,  no  one  champion  of  falsehood  has  stood 

forth,  but  the  whole  evidence  was  read  nut.  of  a  book  printed  by  the 

defendants  thcmichxi,  for  the  inspection  of  nil  vunih-ind. 

What,  then,  has  produced  this  virulence  of  prosecution  in  a 
COOOtry so  famed  for  the  hunuiniiy  of  ii  -  inhabitants,  and  the  mild- 
neas  of  its  laws  ?  The  death  of  Lord  Pigot  during  Ute  revolution 
in  the  government  i  Strange,  that  malice  should  conjure  up  so 
improbable  ait  insinuation  as  that  tin-  defendants  were  interested 
in  ti  r  lunate  event ;  no  event,  indeed,  could  be  to  them  more 

tru!  mate.     If  Lord  Pigot  had  lived  to  return  to  Knglimd, 

prosecution  had  never  been.      His  guilt  and  bis   populai 

gained  by  other  *  ta  than  these,  would  ham  been  the  beet  protec- 
tion for  tiiiii:  linudlcsB  innoecnee  Lord  Pigot,  besides  many 
connexions  in  this  country,  had  :i  brother,  who  has,  and  who 
deserves  to  have,  many  friends  in   it.      I  can  judge  of  the  zeal  of 

his  friends  from  the  respect  and  friendship  I  feel  for  ban  myself — 

»  seal  which  might  have  misled  me,  as  it  has  many  better  and 

wiser  than  me,  if  my  professional  duty  had  not  led  me  to  ui  early 

•  (unity  of  correcting  prejudice  by  truth.     Indeed,  some  oi  the 

in "-t  dangerous  prejudices  of  men  arise  from  the  most 

principles  of  the  mind.    When  prejudices  are  taught 

:         r   the.  \sor.-t  of  men  feel  u  of  remorse  to 

md  disperse  them;  but  when  they  arise  from  :\  generous 

d.'-ii  source,  they  arc  hugged  closer  to  the  bosom,  and 

-t  compassionate  nature*  feel  a  pleasure  in  loster- 

in^  a  blind  and  unjust  resentment     This  is  the  reason  that  the 

Uta  have  not  met  with  that  protection  from  many  which 

tltetr  meritorious  public  conduct  entitled  them  to.  and  which  has 

given  rise  to  a  cabal  against  them  bo  unworthy  the  legislature  of  an 

le     a  cabal  which  would  stand  forth  as  a  striking 

n  its  justice — if  it  were  uot  kept  in  countenance  by  a  bappj 

ityof  proceeding,  as  this  falling  eoui  well  witness 

1  deed,  this  is  the  first  instance  of  a  criminal  trial  in 

Rsed  for  like-  an  election,  supported  by  defamation, 

ami  publicly  persisted  in,  in  the  face  of  a  court  of  justice,  without 

VOL.  L  D 
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the  smallest  shadow  of  evidence.  This  di  lii  i<  ncy  has  compelled  the 
counsel  for  the  Crown  to  supply  tin  btldlMtt  of  the  cause  with 
most  foreign  invective — foreign,  not  only  in  proof,  bnt  in  accoaati 
In  justice  to  thorn,  1  use  tin-  nrxnd  compelled,  as,  I  beliovo.  none  < 
them  would  have  been  inclined,  from  what  I  know  of  their  ov 
:i en  ami  diapceitiona,  to  adopt  such  a  conduct  without  a  mc 
imminent  Westminster  Halt  necessity,  viz.,  that  of  saying  somethiu 
in  rapped  of  B  oanae  which  nothing  hut  slamkrandfalsehood couli 
support.  Thrir  duty  aa  putUo  and  private  I'leu  was,  perhaps,  88 
incompatible  at  Ui«'  duty  of  my  clients;  and  they  have  onoeen,  liko 
them,  t"  fulfil  tli  ml,  indeed,  nothing  h*s  than  the 

great  ability  and  eloquence  ( /  torn  not.  my  tin:  propriety)  with 
which  that  public  duty  was  fulfilled  at  the  trial,  could  have  saved 
Uu  prosecution  from  ridicule  and  o'liteinpt.  As  for  us,  I  am  sure 
we  nave  lost  nothing  with  the  world,  or  with  the  Court,  by  our 
moderation:  nor  could  the  prejudices  against  us,  even  if  the  trial 
had  not  dispelled  them,  reach  uh  within  these  venerable  walls. 
Nothing,  unsupported  by  evidence,  that  has  been  said  here,  or  any* 
whan,  will  have  any  other  effect  upon  the  Court  than  to  inspire  it 
with  more  abundant  caution  in  pronouncing  judgment.  Judges  in 
tibia  iv.iintry  are  not  expected  to  that  themselves  OP  from  soci' 
and,  therefore,  when  a  subject  that  is  to  pass  in  judgment  before 
them  is  of  a  public  and  popular  nature,  and  base  arts  have  been 
used  to  excite  prejodieea,  it  v.  ill  only  make  wise  and  just  roaeisti 
(kiicIi  as  I  know,  and  rejoice  thut  1  am  addnjHsirjgnwasllto)  the 
more  upon  their  guard  rigidly  to  confine  all  their  views  to  the 
record  of  the  charge  which  Ties  before  them,  and  to  the  evidence  by 
which  it  has  been  proved,  and  to  lie  doubly  jealous  of  every  u\  < 
by  which  human  prejudices  am  force  their  way  to  mislead  the 
soundest  understandings,  and  to  harden  the  most  upright  hearts. 


I'l'lir  Court,  by  iU  in<];:meni.  only  imposed  a  fino  of  one  thoutand 

.■■  U  nf  ■ :.  .  .  u -i   ,'. lii.  Ii.  w%  behave,  waa 

considered  at  the  time  bythewbole  profearioD  of  the  law.  and  by  all  other-. 

qualified  to  eontbh  r  inch  >  rabjeot  as  highly  just  tod  proper,  under  all 

mi'.-  .    uf   the    v:\-r.       'Mi,.    .  ,  ,        .,ti,,e  lit  \  _    but     the 

:i*were  bound,  by  their  oatha»to  weigh  all  the  mumi 
mitigation,  as  they  appeared  &oan  tin-  beta  in  evidence,  and  from  the 
pU'.'uiings  of  the  counsel  at  die  bar.     They  were  not  t,>  pronoonce  a 
aerere  judgment  beeania  the  House  of  Commons  was  the  protect 
Mi    Burke,  however,  who  had  taken  i  ray  warm,  and,  we  have  no 
doubt,  an  honeet  parh  in  the  pxoeecnticm,  real  offence  at  the 

lenient  OQACluaioO  ;  and  repestodJrjf  .uiini.nl',  i-rieil  open  it  in  the  House 
of  Commons.  There  can  lie  no  doubt  of  the  high  rarae  of  the  privilege 
possessed  by  the  representatives  of  the  people  to  be  mil  cm  ; 

but  for  that  very  reason  they  can  have  no  right  to  determine,  or  to 
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interfere  with,  the  judgments  of  other  tribunals,  when  they  themselves 
are  the  prosecutors.  If  judges,  indeed,  conduct  themselves  corruptly, 
or  partially,  upon  a  prosecution  by  the  House  of  Commons,  or  upon  any 
other  judicial  proceeding  whatsoever,  it  is  a  high  and  valuable  privilege 
of  the  people's  representatives  in  Parliament  to  proceed  against  the 
offenders  by  impeachment ;  but  it  is  not  the  duty  of  any  member  of 
that  high  assembly  to  disparage  the  decisions  of  the  judges,  by  invidious 
observations,  without  any  public  proceeding  which  may  bring  their 
merits  or  demerits  into  public  examination.  Such  a  course  is  injuri- 
ous to  those  who  have  been  the  subjects  of  them  ;  disrespectful  to  the 
magistrates  who  have  pronounced  them ;  and  contrary  to  the  spirit  and 
character  of  the  British  constitution.] 


^EECII  for  Lord  George  Gobdox  against  Constructive  Treason, 
delivered  in  Westminster  Hall,  Feb.  1781. 


TBB  SUBJECT. 

The  occasion  of  the  prosecution  of  Lord  George  Cordon  for  high  trea' 
soil  i«  but  too  well  remembered  ;  l.Ht  [I,.-  gotten]  outlines  of  the  cxtra- 
i.niiiuiry  i-vciit  which  l.-ii  (u  ii,  :im<i  i-if  the  evidence  given  anon  the trial, 
may  nevertholeaa  Load  be  tbc  better  andaretanding  of  the  following 
speech. 

A  bill  had  l>e.  n  brought  into  Parliament — the  Beasion  of  1778 — by 
Sir  George  Seville,  ono  of  the  mo*t  upright  men  which  perhaps  any  ago 

or  eomttn  ever  produced  in  r.ticv.-  the  lunnan  Catlndic  >niij.-.  ^  of 
England  from  tome  of  the  penaltien  they  wen  to  by  ;«"  -V  t 

passed  in  the  eleventh  and  r  .1 .1 1  r  Ii  raai  of  King  William  III. — an  Act 
supposed  by  many  to  have  Originated  in  faction,  and  which  at  all  events, 
bom  many  importanl  changes  since  thr  time  nf  it    .■.-.    n. 
i"  i  "in.    hum'  •■lore  uiijum. 

On  the  pasting  of  i  his  bill,  which  required  a  tost  of  fidelity  from  *.lio 
K'lin.iii   Catholics  who  claimed   its  protection,  many   persons  of  that 

nli;  ion,  and  of  tile  fine  braHies  and  fortunes  in  the  idngdoi 

forward  with  1 1 1 » ■  rim-l  .■■•  .Jun-  in.  .Cessions  of  attachment  to  t  lie  Govern- 
ment, •■•'  thai  the  good  efisota  »f  tin-  indulgence  v.  ><■  immediate!)  I 

and  li.'inliy  an;,  miihi In.in  .my  ipiaiin  u  as  heard.  'I'lii  A.!  nl  Su- 
George  Savi Ii..  did  not  extend  to  Scotland ;  but  iii  the  next  winter,  it 
was  propoeed  by  parsona  of  distinction  in  that  country  to  rcvi*c  the 
pen.-vl  la«-  in  I'nrca  against  t if  Catholics  of  that  kingdom:  at  lesat  a 
report  prevailed  "i  men  intention.  Thi*  produced  tumulta  in  Edin- 
burgh, in  which  -I'lni-  Popjan  chapels  nod  nuas-houses ware destroyed! 
and  the  attempt  t<>  extend  the  statute  to  North  Britain  was  given  np. 

I" pon a.. i. .ii  a  •  n. a  iniiiilii  i  ■  «  etaea  war 

in  Scotland;  and  the  memorable  , , i > .     in    I.. nnlini  a  a.-,  soon  aflerv. 

erected  under  the  oameol  the  Protc  ta.ni  v  ^nation.  I_'uge  .«ub*crip- 
ti.  n>  were  raiaed  is  different  parts  of  the  king  Ion,  a  secretary  was 
publicly  ehoM-n.  ami  eoneepondenoei  Mt  on  foot  between  the  different 
societies  in  England  and  Scotland,  for  the  purpose  oJ  petitioning  Par- 
liament to  repeal  Sir  Geoi^i   Savi  lie's  Act,  which  was  represented  at 

these  meetings,  and  branded  in  their  various  publications,  i  la_-  villi 
danger  to  the  constitution  both  of  Church  and  State. 

In  the  month  of  November  1779,  Lord  George  Gordon,  youngest 
brother  of  Mis  Qraei  the  Duke  of  <  Jnrdoti,  mid  ..t  that  tin 
of  the  Sou  ■  'i  l  ominous,  was  unanimously  invited  to  become  p 
dent  of  the  London  Association,  when  he  afterward*  regularly  attended 

till  tie   i -ai  i-ti ophe  nl'  1 7*0,  wlten  he  was  committed  to  the  To«ei. 
The  object  ox  the  Protestant  Association  was  to  procure  a  repeal  of 
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\i  t  of  Parliament  by  petition,  as  appears  fmm  nil  their  resolute 
wiii.-ii  ««n  paWi  iy  printed  uil  dlstRDQtod,  without  any  Interruption 
from  the  magistracy  for  many  month*  t . .  — . ■;  1 1.  i  ,  tad  although  it  wiw 
undoubtedly  meant,  by  ;h  and     ■  ;il  of  the  petitioner*,  that 

Parliament  should  feel  the  propriety  of  rerienliiM  the  Act,  and  eves  an 
alum  of  prudence  in  refusing  to  yield  to  the  solicitation  of  multitn 
not  numliercd,  nor  capable  of  numeration,  yet,  in  all  probability,  Mr 
Erskiiir  wok  juntitic  <1  by  the  real  fni  t,  when  In-  averted  thiit  tin-  idee  of 
•b*JuU  forct.  tutd  compulsion  by  armed  violence,  never  ■was  in  tin-  ton- 
t«mplation  of  the  prisoner,  or  of  any  who  afterward*  attended  him  00 
the  memorable  2ct  of  June.  So  certain  is  it  that  the  destinations  of 
mob*  may  not  be  dictated  by  their  leaders,  or  even  known  to  them- 
selves— a  truth  which  highly  enhances  tho  guilt  of  aiwinbling  them. 

After  tl  •  ing  of  tin-  Attorney  (ieneial,  the  ease  lor  the  Crown 
was  introduced  by  the  evidence  of  William  Hay,  who  had  attend  id  tin- 
meetings  of  the  Protestant  Association,  and  who  swore  that  the  |  njoi  hut 
announced  that  the  associated  Protestants  amounted  to  above  forty 
Ihnwand  persons,  and  directed  them  to  assemble  on  Friday  the  Id  M 
June,  in  •■>  a  separate  columns  or  divisions,  dressed  in  their  best  rlntlu-s. 
with  blue  cockade-'  as  a  badge  of  distinction.  The  witness  further 
swore,  that  the  prisoner  declared  that  the  King  had  broken  his  coroua- 
I  he  also  spoke  to  his  attendance  at  the  House  of  Com- 
mons on  •!  •  il  of  June,  and  his  exhortation  to  the  multitude  in  the 
y  to  adhere  to  no  g 1  and  glorious  a  cause ;   tot  though  there  was 

little  hope  from  the  House  of  Commons,  they  would  met  t  with  mln  - 
from  their  mild  and  gracious  Sovereign.  Mr  Hay  also  spoke  to  the 
burn  te  different  mass-houses ;  and,  upon  his  cross-examination, 

appeared  to  have  been  in  every  quarter  where  mischief  was  committing. 
gentleman  was  very  ably  cross-examined  by  Mr  Kenyon  (afterwards 
n),  and  the  result  of  it  appears  at  large  in  the  following 
speech,  where  mm  h  i  xsu  placed  on  it  by  Mr  Krskine,  in  dis- 

lit  of  the  witness,  and  in  protection  of  the  prisoner.  It  was  after- 
ward* pored  by  Mr  Aostruther,  .Ml'.,  that  the  prisoner,  at  Coach- 
makers'  Hall,  where  the  Association  assembled,  desire:!  the  wh.de  nod* 
'•n  the  2d  of  June,  to  go  up  with  the  petition,  declaring 
that,  if  there  was  one  lew  than  twenty  thousand  men,  he  would  not  pre- 
•<■<,•  it.  but  that  they  must  find  another  president,  as  ho  would  have 
do  with  them  ;  that  ho  recommended  temporal!!  I  ud  lirm- 
neas,  by  which  he  said  the  Scotch  had  carried  their  point,  and  added 
that  he  did  not  nnvm  tin  mi  to  l'o  into  ;hi_v  ihniirer  which  he  would  not 

share,  as  he  would  go  to  death  for  the  Protestant  caoae.    Mr  Anstruther 

fun  I  i  oner's  directions  with  regard  to  the  order  of  tho 

assembling,  and  his  conduct  in  the  lobby  of  the  House  of  Conun 

rir.  "that  he  told  them  they  wen?  called  a  mob  in  the  House,  but  that. 

they  were  peaceable  petitioners;  that  ho  had  no  doubt  His  Majesty 

would  send  to  his  Ministers  to  repeal  the  Act  when  he  saw  tho  confn- 

reated."     He  further  proved  that  several  people  called  to  Lord 

irge,  and  asked  him  whether  he  desired  them  to  disperse,  to  which 

•nlb-d,  "  V'ouarc  the  best  judges  of  what  you  ought  to  do;  but  I 

will  tell  you  how  the  matter  stands.    The  House  nre  going  to  divido 


M 


H  FOB  LORD  OEOKOB  CORDON. 


upon  the  question  whether  vour  p.titi-.n  shall  bo  taken  into  considera- 
tion now  or  on  Tuesday.  There  are  for  taking  it  into  consideration 
now,  niily  [ny<*lf  and  six  or  seven  others.  If  it  is  not  taken  into  con- 
sideration now,  your  petition  may  bo  lost;  to-morrow,  the  11. 

meet;  Monday  is  tin-  Kino's  hirthihy  ;  ami  upon   Tuesday, 
uii.  nt  may  be  dissolved  or  prorogued."     The  multitude  in  the 
avenues  of  the  Houses  of  1'  it,  and  the  consequent  clamour  and 

L'Ui-i,  continued  after  thin.      Mr  An*triitlier  gSVfl 
ftrideoOO  with  great  coolness-  and  precision  ;  and  it  appears  from   the 
pB&ted  ni.il  that  the  i  counsel  thought  it  prudent  to  avmd 

any  cross-examination  of  him, 

Mr  Bowen,  tin-  chaphttO  of  ih.'  BiOQiM  of  Commons,  proved,  that  the 
prisoner  told  the  multitude  that  Mr  RotU  htd  ItWt  moved  that  the 
civil  power  should  be  sent  for.  but  that  they  need  not  mind  it  ;  they 
hud  only  to  keep  themseh  OOOl  and  steady.  Tim  '-li.ipl.iin  further 
stated  that  he  li.nl  advi  ''I  Lord  (merge  to  disperse  them,  and  told 
that  he  had  heard  in  the  lobby  that  they  would  go  if  he  desired  it.  That 
tin'  prisoner  then  addressed  tlirm  from  the  gallery,  advi-ing  iliem  t«>  be 
1  steady  ;  that  His-  Majesty  wa>-  ad  when 

•:ird  lh.it  t.lif  j.i-opl.-  iiiil.v.  round  «nv  9  >llei.tiii<;,  lu-wi.ii'id   -''id  bifl 

ministers  private  oi'l' i-  to  rejieal  the  bill ;  that  upt  had 

made  I"  introduce  a  bill  into  Scotland  ;    thai   I  In-  Sen!.  Ii    DM  BO  r«d 
till  iluy  pulled  down  the  mass-n  ,  that  then  Lord  Weymouth 

them  official  assurances  that  the  act  should  not  extend  to  them.  That 
he  then  advised  than  bo  bt  quiet  and  peaceable,  and  told  then  to  bi 

ware  of  evil-minded  pet -.  who  would  mix  amox     then  tnd  6! 

them  to  misclii'i,  tin' Id.iih.' .■!' svl.-i  h  u.iul.l  In' in  Othem   That 

Knnnbod]  in  the  lobbj  then  ukfld  the  prisoner  if  it  was  not  necessary 
for  tln'iu  in  retire  ;  and  that  he  answered,  "I  will  toll  you  bon  r 

Tin    '|  in    ti"ii  m  |'ii'  :  1   liliivd  that    I'm:    |i.l:tn.ii      Inn  hi  In    :..i;.  n   ml" 

consideration  to-night.  It  was  clearly  against  you,  hot  I  insisted  upon 
dividing  the  House.   A  n  eon  tot  plaet  \ohrn  pen  are  thrre .•  * 

lo  go  or  not  1  /.'.'■  I  fata      The  chaplain  tli<-n  said,  that  the 

prisoner  laid  hold  of  his  gown,  and  presented  him  to  the  pi  opli 

:•>  man  of  the  House  of  Commons,  saying,  "  A *k  bh  on  of 

the  Popish  bill,"  to  which  he  answered,  that  the  only  answer  be  v 
give  was,  that  -ill  tin-  roie-i  whieh  nm-lit  arise  from  that  u 

would  be  rntir.lv  owing  to  him  j   to  which  the  ]>risoner  made  no  reply, 
but  Wttnt  into  the  House;  and  when  the  Speaker  went  in,  there  I 
cries  of  "  Repeal,  repeal." 

Mr  Joseph  l'earson,  the  door  -keeper  of  the  House  of  Commons,  was 
also  examined  for  the  Crown,  lie  proved  the  presenee  of  tin  mob,  and 
their  cries  of  "No  Popery,"  and  "  Repeal,  » .  j>.-..l ."  And  with  respect 
to  Lord  George  Gordon  himself,  he  said  that  hie  Lordship  CMM  to  the 
door  two  or  three  tunes,  Mjing.  hu  would  cm  mi  let  them  I. 

what  v..i.  ■  ,,i,i;..  on;  thai  tiny  li.i  ud  hud  nothing  to  fear; 

that  Sir  M  ,  li...  I  1,-  Kl.-niing  had  spoken  for  them  like  an  angel,     'lie 
witness  added,  that  ll  they  crowded  upon  him  he  called  out,  "  For 
God's  *»K'-,  gentlemen,  keep  from  the  dour."    That,  the  prisoner  put  his 
•  Ou  a  dirition  one  part  of  tho  House  go  forth  into  the  lol.l.y. 
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hand  out,  waving  it,  a>  •  Pray,  gentlemen,  nuike  what  room  you 

can;  your  cause  is  good,  and  you  nave  nothing  bo  feaf."     oilier  wit- 
were    examined    to    what    passed   in    the  lobby,   the    materia] 
Ml  irhoae  testimony  the  editor  has  extracted  from  the  printed 

trial.     The  real  of  tin-  .-'.1.1.11,.   v.,ii(  to  prove  those  scenes  of  disorder 
and  riokooe  which  are  but  t--o  well  remembered,  without  narration. 

In  the  course  of  the  for  the  Crow  |  ing  i  hfl  riots  and 

burnings  in  London,  a  paper  was  produced  by  Uiehard  Pond,  ;i  v. -it  at 
rho  swore  that,  hearing  his  huii-e  was  to  be  polled  down,  he  applli 
pri*.  ii.  win i ■  1 1  he  presented  to  him  in  the  follow- 

words,  and  which  waa  signed  bj  the  prisoner: — 

"All  true  friends  to  I'roteatants,  I  hope,  will  be  particular,  and  do  no 
injury  to  the  property  of  any  true  Protestant,  as  I  am  well  assured  the 
jtypnUor*  of  llug  house  ia  a  -.inn  h  ami  worthy  friend  to  tbi  OUMi 

"G.  <;• 

The  Attorney  -General  was  also  in  possession  of  some  letters  and 
paper*  which  Mr  Dingwall,  a  jeweller,  was  called  tocstablidi  ;  Dot  he 
be  was  not  sufficiently  acquainod  with  Lord  George's  hand  to  prove 
than. 

On  the  whole  of  the  <  •.  i  1  n.e,  the  counsel  for  the  Crown  contended 
tlut  the  prisoner,  by  assembling  the  multitude  round  the  Houms  of 
anient,  to  enforce  their  purposes  by  violence  and  numbers,  or  even 
to  vrcrawc  and  intimidate  the  Legislature  in  their  deliberations,  waa  a 
levying  of  war  against  the  King  in  In-  realm,  within  the  statute  of 
•n  of  the  twenty-fifth  of  Edward  III.  ;  .-i  doctrine  which  was  lolly 
by  the  Court;  and  they  rom  ludei]  with  contending  that  tin 
rart aeta  actabuahad  bj  the  evidence  were  the  only  means  by  wln.li 
prisoner's  traitorous  purposes  could  possibly  be  proved.  On  the 
*  of  the  evidence  for  the  Crown,  the  late  Lord  Kenyon,  then  Mr 
oior  coun*«l  for  the  prisoner,  addressed  the  jury  in  a  speech 
'much  ability  and  judgment,  and,  according  to  ami  practice,  should 
then  have  been  followed  by  Mr  Erakine,  before  the  examination  of  the 
prisoner's  witnesses;  but  it  appears  from  the  printed  trial  that  Mr 
Endtine  claimrd  the  right  of  reaerring  his  address  to  the  jury  till  after 
the  final  close  of  the  wholi  i  >i  donee  on  both  sides,  which  he  said  was 
great   privilege  to  the  j.i-i-..n.  r    .-in. I   for  which  he  stilted    that 

there  was  a  precedent,  tin  protection  of  which  be  should  infill  upon 

hie  client     This  being  assented  to  by  the  Court,  eleven  or  twelve 

witnesses  wm:  called  on  the  part  of  the  prisoner,  the  great  object  of 

rhoee  examinations  was  to  negative  the  conehiaioni  drawn   bj   the 

the  evidence  laid  before  the  jury.      For  this  purpose  the 

expression*  culled  out  from  the  proceedings  at  Coacnmn 

Hall,  and  the  lobby  ol  the  House  of  Commons,  were  contracted  with 

the  gen«- 1  n  of  the  prisoner's  behaviour  from  his  first  becoming 

Presid.  nt  of  the  Pn>l«  -tint.  A -•.•ci.it ion. 

The  lev,  Mr  Mid.ll.-toii.  ft  member  of  the  Association,  was  the  fiat 
witness:  he  said  he  had  watched  all  hie  conduct,  and  declared  that  he 

•  The  tenant  was  a  ('uliolic. 
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appeared  animate.!  with  the  greatest  loyalty  to  the  King,  and  attach- 
ment to  die  O'u.i  uiin.Jii  j — tli:it  nothing  in  any  of  his  speeches  at  the 

A«8o«-i:iiii>ii  en  uns  disloyal  oi  tarpToper.  nor  tended 

directly  or  indirectly  to  a  repeal  of  tlir  lilll  hi/  fore*  ;-  that  m< 
tho  cockado  to  be  only  a  badge  to  pn  a di  t1 J  |>eople  frouj  mi 

m  tic  ion  >.('  tli.'  .\   -. .i-i-.it i. •■■  ;— that  he  desired  them  not  t<>  I 

even  ad  Legged  that  riotous  persons  might  bo  delivered  up  to 

the  conatablee,  Several  other  tritfimnm  wen  examined  to  the  same 
effect  as  Mr  MM.Ii  it.icularly  Mr  EVBBO,  an  UB&Mlll  HNaea,  who 

swore  that  he  aaw  Loro  Otooroe  in  flic  cut n- .»!'  OBaofthe  divisions  in 
Saint  George's  Fields,  and  that  it  appeared  at  that  time,  from  his  conduct 
and  expressions,  that,  t..  prevent  all  disorder,  his  wish  was  not  to  b 
attended   ;,.  rOM  the  bridge  by  the  multitude.     This  evidence  was 

in  me.  I  by  several  oi  Iht  i.v-jirei.'iiii..  wii  n  esses :  and  it  appeared  alto  that 
tin-  hulk  of  ill.-  people  ii«  tin-  l.i'iil.y.  Mini  in  I'.ila..'  Yard,  were  not  mem- 
bers of  tli.'  A*Boqataon,fcot  idler*,  vMaJbonds,  nod  |.nk  |m..  o  ha 
put  cockades  in  than!  hat-  and  joined  the  Association  in  their  progress. 
This    fact,   ma  particularly  established  by  tho  evidence  of  Sir   Philip 

Dings  Clarke,  rhoaaia  thai  tin-  people  assembled  round  the  li 
of  Commons  were  totally  different,  both  in  appearance  and  behavi 

from  the  members  of  the  Association  wh»  uric  ,,--"iii'.led  bj  the  prisoner, 
and  wh.i  farmed  the  original  procession  to  carry  up  the  petition 

The  Earl   of  Lonsdale  (then  Sir  James  Lowther)  was  also  cxnniin ad 

for  the  prisoner,  end  siren  that  he  carried  Lord  George  and  sir  Philip 

.1  imiiij- Cl.-rki-  IV.. in  the  House  of  Commons ;  that  the  carriage  was 
surzonndled  with  great  multitudes,  who  loaaured  of  Lord  George  the 

fate  lit'  lie-  petition,  who  answered    that  il  \v:»«  iiiici'Mnin,  and  earnestly 

nil  i'i  :if <-il  them  to  retire  !<•  their  lioui.'  .    ind  bfl  .[lliel 

On  the  close  of  tin  evidence,  which  was  about  midnight,  Mr  Erekiuc 
rose  and  addressed  the  jury  in  the  following  speech.  The  Soil 
(I.n.-ral  replied,  anil  tin-  jury  ,  after  1  >  ■  •  i  i : ;_'  .liarcv.  I  l-y  i  lie  v.ncinU 
of  M.im-ii.  1.1,  ilnn  I'liiet'.lin-.iiii'.  retired  to  deliberate.  They  retained 
into  court  about  three  in  the  morning,  and  brought  in  a  verdict  Nut 
GuiUtj,  which  VH  repeated  from  mouth  to  mouth  to  the  uttermost 
•  in i f  !<■--  of  London  by  the  multitudes  Which  tilled  the  •    I 

The  editor,  though  he   I'oibeiu.-   from   observing   upon   the  ai 

he  has  collect., |.  cannot  forbear  remarking,  that  the  gnat  feature  of  tho 
following  speech  is,  tliat  it  combated  ^iiccpssfully  the  doctrine  of  con- 
structive treasons,  n  doctrine  higldy  dangerous  to  the  public  freedom. 

It.  hi  noorded  of  DrJohnaon  that  he  expressed  hi-  ^iti.siactdMi  at 
the  acquittal  of  this  nobleman  on  that  principle,  "I  am  glad. "  aid  be, 
"that  Lord  Qeorge  Gordon  has  eacoped,  rather  than  a  precedent  shoal 

be  established  of  banging  a  man  for  noMtructive  treason."* 

•  BoavcU'i  Life  ol  Jobutou. 


SPBECII  FOB  LORD  tiF.ORGE  GORDON. 


THE  SPEECH. 


GnmjQCES  of  toe  Jury, — Mr  Kcnyou*  having  informed  the 

M  that,  we  propose  local!  no  other  witnesses,  it  is  now  my  duty 

to  address  myself  t*>  vou,  as  counsel  for  tlio  noble  ptlMOtt  fat   the 

the  whole  evidence  being  closed.     I  use  the  word  dosed, 

because  it  is  certainly  m4   tin  is  Led,  since  I  have  been  obliged  to 

lesire  the  place  in  which  I  sat,  to  disentangle  myself  from  the 

itucs   of  ruen'H  names  which  lay  there  under  my  feet,  wl 
testimony,  had  it  been  necessary  for  the  defence,  would  have  con- 
firmed all  the  facts  that  are  already  in  evidence  before  you. 

Gentlemen,  I  feel  myself  entitled  to  expect,  both  from  you  and 
from  the  Oonrt,  i lie  greatest  indulgence  and  attention;  I  am, 
indeed,  a  greater  object  ol  your  compassion  than  even  my  noble 
friend  whom  I  nm  del  oding.  Hk  rests  secure  in  conscious  inno- 
•.  ml  in  ill-  well-placed  assurance  that  it  am  suffer  no  stain 
in  yniir  hands:  not  so  with  MB]  I  stand  up  lieforc  you  a  troubled, 
1  am  afraid  a  guilty  man,  in  having  presumed  to  accept  of  the 
awful  task  which  I  am  now  called  upon  to  perform,— a 
which  my  learned  friend  who  spoke  before  me,  though  lie  lias 
justly  risen  by  extraordinary  capacity  and  expei  ienoe  to  the  high* 
e*t  rank  in  his  profession,  has  spoken  of  with  that  distrust  and 

diffidence  which  becomi  i  every  Christian  in  a  cause  of  blood.    If 
■lings,  think  what  mine  must  be.     Alas! 
get  i  mi  I  ? — a  young  man  of  lit  lie  experience,  unused 

t.i  the  liar  of  Criminal  courts,  and  sinking  under  (lie  dreadful 

sciousness  of  my  defects.  I  have,  however,  this  consolation,  that  no 
ignorance  nor  iouttontiou  on  my  part  can  possibly  prevent  you  from 
seeing,  under  the  direction  of  the  Judges,  that  the  Crown  haa 

ed  no  case  of  treason. 

inen,  1  did  expect  that  the  Attorney-General,  in  opening 

a  great  and  solemn  rtnte  prosecution,  would  have  at  least  indulged 

prisoner  with  his  notions  on  the  lav,  as 

applied  to  the  case  before  you,  in  less  general  terms.     It  is  very 

indeed,  in  little  civil  actions,  to  io.il..-  such  ..1,m-ii,v  intm- 
ductions  by  way  of  trap  ;  but  in  criminal  cases,  it  is  unusual  and 
unbecoih  ause  the  right  of  the  Crown  lo  reply,  even  where 

no  witnesses  are  called  by  the  prisoner,  gives  it  thereby  the  advan- 
tage ing,  without  having  given  scope  for  obsenrattons  on  the 
principles  of  the  opening,  with  which  the  reply  inusi  lie  •  unsistent. 
ii  he  bus,  however,  made  on  tin-  subject,  in  the 
truth  of  which  I  heartily  concur— viz.,  that  the  crime  u|"  which  the 
noble  person  at  your  bar  stands  accused  is  the  very  highest  and 

*  Aft«r*tnlt  Lord  Kenton,  and  Chief  Justice  of  the  Conrt  of  King'*  BSJUB. 
Mr  Krakino  aal  originally  in  tli«  front  row.  under  which  there  vers  uuraonw  pilm 
•f  |a^>>,  and  be  retired  tack  before  lie  began  to  addreaa  the  jury. 
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most  tout  that   a    member  of  civil  life  run  possibly  commit  ; 

because  it  is  act  like  all  other  orimes,  merely  an  injury  to  society 
ii- 'ii»  iii"  1"'  I'll  of  soul'  reciprocal   relations,  but  is  au 

attempt  ■  / 1  •' '  ./  society  altogether. 

In  nothing,  therefore,  is  the  wisdom  nod  justice  d  our  laws  60 

: f -;ly  :umI   ruiin>  ntly   oaraifested,  .is  in   tin-  rigi 

',   "Htrquivocvl  definition   of   whal    shall    OOUSti 

this  high  offence ;  for.  hi  on  consisting  in  the  branch  and 

dissolution  of  that  allegiance  which  binds  society  together,  if  it 
were  left  ambiguous,  uncertain,  or  undefined,  all  the  other  I 
established  for  the  personal  security  of  the  subject  would  be  utl 
usele  ue  1 1  * i ->  offence,  which,  from  its  nature,  is  BOCBpabi 

being  craoted  and  judged  of  by  rales  of  political  Bxpedienejoo  the 
-j.\:i  *>\  the  occasion,  would  be  a  rod  «t  will  to  bruise  the  most 
virtuous  members  ot  the  community,  whenever  virtue  might 

become  troublesome  or  obnoxious  to  a  bad  Government 

Injuries  bo  the  persona  and  properties  of  our  neighbours,  con- 
sidered as  individuals,  which  arc  the  subjects  of  all  OUST  criminal 
prosecutions,  arc  not  only  capable  of  greater  precision,  but  the 
powers  of  the  stuto  can  be  but  rarely  interested  in  straining  theffl 
iicyoinl  tli-.ir  legal  interpretation;  but  if  treatim.  when  'crn- 

mail  itself  ia  aircclli/  offended,  were  left  to  the  judgment  "i  its 
ministers,  without  any  boundaries,-— nay,  without  the  moet&road, 
;,iet,  and  inviolabu  boundaries  marked  out  by  law,— there  could 
be  no  public  freedom,  and  the  condition  of  an  Englishman  would 
be  no  bettor  thnn  n  slave's  at  the  foot  of  a  saltan  .  since  there  is 
little  difference  whether  a  man  dies  hy  tin-  stroke  of  a  sabre,  with- 
out the  forms  of  a  trial,  or  by  the"  most  pomp oni  ceremonies 
of  justice,  if  the  crime  could  be  made  at  pleasure  by  the  state  to  tit 
the  fact  that  was  to  be  tried. 

Would  to  God,  gentlemen  of  the  jury,  that  thia  were  an  observa- 
tion ot  theory  alone,  and  that  the  page  of  our  history  was  not  blot 

with  mi  many  melancholy,  disgraceful  proofs  of  its  truth  ;  but  these 
proofs,  melancholy  and  disgraceful  as  they  are,  have  become  glori- 
ous monuments  of  the  wisdom  of  our  fathers,  and  ought  to  he  a 
theme  of  ivji  ul  emulation  to  us.     For  from  the  mischief 

constantly  arising  to  the  state  from  ovei)  extension  of  the  an 
law  of  treason,  the  ancient  law  of  treason  has  been  always  restored, 
and  the  constitution  at  different  periods  washed  cl  igh,  un- 

happily, with  the  blood  of  oppressed  and  innocent  men. 
When  I  speak  of  the  ancient  law  of  treason,  I  moan  the  venerable 
lie  oi  King  Edward  III.,  on  which  the  indictment  you  are  now 
trying  is  framed, — a  statute  made,  as  its  preamble  sets  forth,  for 
the  more  precise  definition  of  this  crime,  which  bad  not,  by  the 
common  law,  been  sufficiently  explained  ;  and  consisting  of  differ- 
ent and  distinct  members,  the  plain  unexiend&l  fetter  of  which  was 
thought  to  be  a  sufficient  protection  to  the  person  and  honour  of 
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Sovi  in  adequate  security  to  the  laws  commifct* 

lii  I  :..     I  shall  mention  only  two  of  the  number,  the  others 

not  being  b  thercm>t  eei :ij-|  'licable  to  the  present  accusation. 

To  contpassor  mootm  Cm  dsaw  9/  (fa  Kiwj:  such  iniii^iiiation, 
or  jmrjMise  of  the  mind  (visible  only  to  its  great  Author),  being 
manifested  bysomo  open  act;  an  institution  obviously  directed,  DM 
to  the  security  <>t  his  natural  |  ■•■  1  -  •  ■!■  but  to  tin-  stability  of  the 
Government,  the  life  of  the  prince  befog  M  itit«T\v«)\ en  with  the 
constituri>  o  of  the    tate  that  nn  attempt  to  destroy  1I10  one  is  justfy 

to  I*'  a  rebi  Hi'  ufl  conspiracy  against  the  other. 
Secondly,  which  La  the  orime  charged  in  the  indictment.  To  levy 
tear  aijaiiuf  him  in  hit  rcilin: — a  term  that  one  would  think  could 

reqei  lanation.  nor  admit  of  any  ambiguous  oonstraotion 

amonpst  men  who  are  willing  to  read  lawB  according  to  the  plain 
signification  of  the  language  in  which  they  are  written,  but  which 
has  nevertheless  been  an  abundant  source  of  that  constructive  cavil 
which  this  sacred  and  valuable  Act  waa  made  expr-s-lv  to  prevent 
The  real  meaning  of  this  branch  of  it — as  it  is  bottomed  in  policy, 
reason,  and  justice,  ae  it  iaordaini id  in  plain,  anambignona  words, 
as  it  is  confirmed  by  the  precedents  of  justice,  ami  illustrated  by  the 
writings  of  the  great  lights  of  the  law,  in  different  SgQI  of  OHT  his- 
-I  dial  I,  before  1  Bit  down,  impn.es  m  minds  as  a  nfe, 

■  I  by  which  to  measure  the  evidence  you  have  heard. 
At  praaent,  I  shall  only  say  that,  far  and  wide  as  judicial  decisions 
have  strained  the  const  ructiou  of  levying  war  beyond  the  warrant 
tatute,  to  the  discontent  of  some  of  the  greatest  omariients 
rofeasion,  they  hurt  not  me.  Asa  citizen,  1  may  disapprove 
of  them  .  but  as  advocate  for  the  noble  person  n  VOUT  hnr,  J  need 
not  Impeach  their  authority,  because  none  of  them  aid  more 

than  this:  that  war  tuny  be  levied  .i-MiisI  tli"  Kin^'  in  hi*  re 
not  only  by  an  insurrection  to  change  or  to  destroy  the  fundamental 
constitution  oi  the  <  ioveniincut  itself  by  rebellious  war,  but,  by  the 
same  war,  to  endeavour  to  Buppreea  the  execution  of  the  laws  n 
enacted,  or  to  violate  and  overbear  the  protection  they  afford,  not 
clividuals  (which  is  a  private  wrong),  but  to  any  genera]  claw 
or  description  of  the  community,  by  fiiemrditated  open  acts  or 
VSMUBfCS, .HOSTILITY,  AflD  TOW 

Gentlemen,  I  repeat  these  words,  and  call  solemnly  on  the  Judges 
to  attend  to  what  1  say,  and  to  contradict  me  ii  1  mistake  the  law  : 
HY  I'itEMKIUTATKD.OPEN  ACTHOPVIOt.F.Ni'K    HOSTILITY,  AND  FORCE;— 

notliing  equivocal;  nothing  ambiguous;  no  intimidations,  or  over- 

awirrgs,  which  signify  nothing  precise  or  certain,  because  what 
is  one  man,  or  set  of  men,  may  have  no  etleet  ujmn  nn<>1  I»t  ; 
but  that  which  compels  and  coerces;  open  VIOLJ  m  k  ami  101:1  k. 
Gentlemen,  this  is  not  only  the  whole  text;  but  I  submit  it  to 
the  learned  Judges,  under  whose  correction  I  am  happy  to  speak, 
an  accurate  explanation  of  the  statute  of  treason,  as  far  as  it  relates 
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to  the  present  subject,  taken  in  its  utmost  extent  of  judicial  con- 
struction, and  which  you  cannot  but  see.  not  only  in  its  letter,  but 
in  its  must  (-.trained  signification,  is  confined  t'i  acts  which  immedi- 
ately, openly,  and  fuuunbigtuuam  strike  at  the  very  root  and  being 
orernment,  and  not.  to  any  other  offences,  however  injurious  to 

Such  were  the  boundaries  of  high  treason  marked  nut  in  the  reign 

of  Edward  III.;  and  us  often  as  the  rioee  of  bad  princes,  assisted 

wtk  submissive  parliaments,  extended  state  ollerices  beyond  the 

.-lib.  t  Irti'-:    oi   ili.it  Act,  BO  often    the  virtue  of  better  prince*  and 

wiser  parliaments  brought  them  back  again. 

A  long  list  of  new  treasons,  accumulated  in  the  wretched  n-ign 
of  Richard  II..  from  which  (to  use  tlie  language  of  the  Ad  thai 
repealed  them)  "  no  man  knew  what  to  do  or  say  for  doubt  of  the 

Earns  of  death,"  were  swept  nway  in  the  first  year  of  Henry  IV., 
aOCMaor;  and  many  mure,  which  had  again  sprung  up  in  the 
following  distracted  mhilian  reigns,  putting  tumult-  ami  riots  on 
:i  footiog  with  armed  rebellion  were  again  levelled  in  the  first  year 

of  Qua  ii  Mary,  and  the  statute  of  Edward  made  once  more  the 

standard  Of  treasons.     The  Arts,  indeed,  for  securing  his  present 
Majesty's   illustrious  house   from  the   inachiuntiuns  01   those    very 

Papists  »«>/■  so  hi-ihhi  in  favour,  hare  rinoe  thai  time 

added  to  the  lie!  j  hot  these  >><  >t  being  applicable  to  the  present  case, 
the  ancient  statute  is  still  our  only  guide,  which  is  80  plain  and 
simple  in  its  object,  so  explicit  and  correct  in  its  terms,  as  to  leave 
no  room  for  intrinsic  error;  and  the- wisdom  of  its  authors  has  shut 
thodoor  against  all  extension  of  it«  plain  letter;  declaring  in  the 
very  bodyof  the  Act  itself,  that  nothing  out  of  that  plain  letter 
should  be  brought  within  the  pule  of  treason  by  inferenoe  or  bob 
■taction:  but  that,  if  utiy  .such  cases  Impelled,  tiny  should  be 
nvd  to  the  Parliament. 

This  wi  .   cestriotiOO  baa  bees  the  subject  of  much  just  eulogium 
ill  the  most  celebrated  writers  on  the  criminal  law  of  England. 
Lord  Coke  says,  "  The  Parliament  that  made  it  was  on  that  account 
called  Hi -nedii'tum  or  Blessed ;"  nnd  the  learned  and  virtuous  Judge 
Hale,  a  hitter  enemy  and  opposei  oi  constructive  trea  >caks 

of  this  sacred  institution  with  that  enthusiasm  which  it  cannot  but 
lira  in  the  breast  of  every  lover  of  the  just  privileges  of  mankind. 

Gentleman,  in  these  mild  days,  when  juries  are  so  free  and 
judges  so  independent,  perhaps  all  these  observations  might  have 
heeii  spared  as  unuecessarj  :  but.  they  can  do  no  harm;  and  this 
history  of  treason,  so  honourable  to  Kngland,  cannot  (even  itnjM.-r- 
fectly  as  I  have  given  it)  1m>  unpleasant  to   I  men.     At  all 

events,  it  cannot  be  thought  mi  inapplicable  introduction  to  saying 
that  Lord  George  Gordon,  who  stands  before  you  indicted  for  that 

tme,  is  not,  cannot  be  guilty  of  it.  unless  he  has  levied  war  against 
tin    King  in  his  realm,  contrary  to  the  plain  letter,  spirit,  and  intcn- 
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-f  the  Act  of  25th  Edward  III. ;  to  be  extended  by  no  new  or 
occasioned  constructions  ;  to  be  strained  by  no  fancied  analogies ; 
to  be  mtyuiured  by  no  rules  of  political  expediency  ;  to  lie  judge/i  of 

by  tv  rmmed  by  :h<  wisdom  yno  mdnidud, 

hotcever  wise— but  to  be  expounded  by  flic  ttmj&t  gmuinr 
if  / 

Gentlemen,  the  only  overt  act  charged  in  tin?  indictment  is — the 
assembling  the  multitude,  which  we  all  of  us  remember  went  up 
with  the  jietition  of  the  Associated  Protestants  on  the  second  duy  of 

iune ;  and  in  addressing  myself  to  a  humane  and  sensible  jury 
of  Bngiahrowi,  sitting  in  judgment  on  the  life  of  a  fellow-citi/.-n, 
more  especially  under  the  direction  of  a  Court  so  filled  as  this-  is,  I 
tast  I  need  not  remind  you  that  the  purposes  of  that  multitude,  as 
originally  assembled  on  that  day,  mid  /',«  purptnf*  mid  nets  uf  him 

(uutcmt/led  litem,  arc  the  sole  objects  of  investigation  ;  nod  that 
all  the  dismal  consequences  which  followed,  and  which  naturally 
link  thi'inwl res  with  this  RubjflOt  in  the  firmest  minds,  must  he 
altogether  cut  off  and  abstracted  from  your  attention.— -fwrihtT 
thait  mmmtt  their  admission.    Indeed,  if  the  evi- 

i  iiiid  been  coextensive  with  these  consequences, — if  it  bad 
been  proved  that  the  same  multitude,  under  the  direction  of  Lord 
Qet>.  Ion,  had  afterwards  attacked  the  bnnk,  broke  ojien  tho 

ind  set  London  in  a  conflagration, — 1  should  not  now  be 
addressing  you.  Do  me  the  justice  to  believe  that  1  am  neither  so 
foolish  ae  to  imagine  I  could  have  defended  him,  nor  so  profligate 
as  to  wish  it,  if  I  could.  But  when  it  has  appeared,  iii it  only  I  fj 
evidence  in  the  cause,  but  by  tin-  rv'nl.-nci.-  of  the  thing  itself, — 
BT  Tlir.  issi/KS  Or  LIKE,  WHICH   MAY  UK  CALLED  Till,  i:\iin.\i  i:  01 

ll:-\vr.-'..  that  then  dreadful  events  irere  either  entirely  unconm-' 
with  the  assembling  of  that  multitude  to  attend  the  petition  of  the 
Protestant*,  or,  at  the  very  worst,  the  unforeseen,  undesigned, 
unabetted,  and  deeply  regretted  consequences  of  it,  I  confess  the 
seriousness  and  solemnity  of  this  trial  sink  and  dwindle  away. 
Only  abstract  from  your  minds  all  that  misfortune,  accident,  and 
the  wickedness  of  others  have  brought  upon  the  BOSSS,— nnd  the 
caurv  requires,  do  advocate.    When  I  say  that  it  requires  do  sdvo- 

:.u  that  it  requires  no  argument  to  screen  it  from  the 
gail:  For  though  lam  perfectly  convinced  of  the] 

mis  intentions,  yet  I  am  not  bound  to  defend  hut 

nor  to  set  it  up  as  a  pattern  for  imitation ;  since  you  an 
out  lim  for  imprudence,  for  Indiscreet /.esil,  or  for  wan 

foresight  and  precaution, — but  for  a  deliberate  and  malicious  pre- 
determination to  overpower  the  laws  and  government  of  his  country, 

by  HOSTILE,  HKllELLIOL'S  FORCE. 

'The  imlii  tin  nt,  therefore,  first  charges  that  the  multitude, 
assembled  on  the  2d  of  June,  "werb  armed  asd  array  km  in  i 
warlike  hanker:  "  which  indeed,  if  it  had  omitted  to  charge,  we 
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should  not  have  troiiblwl  you  with  any  defence  at  all,  because  no 
judgment  could  have  been  given  on  so  ddn  tiw  n  a  indictment ;  for 
the  statute  never  meant  to  nut  an  unarmed  assembly  of  citizens  on 
a  footing  with  armed  rebellion  ;  and  the  OBmS,  whatever  it  ii*.  must 
ir  on  tin:  record  to  warrant  the  judgment  of  the  Court. 

It  u  oertainfy  brae,  that  it  has  ben  bold  to  be  matter  of  evidence, 
and  dependent  on  circumstances,  what  numbers,  or  species  of  equip- 
ment and  order,  though  not  the  regular  equipment  and  order  of 
soldiers,  shall  constitute  an  army  so  as  to  maintain  the  averment  in 
th./  indictment  of  n  warlike  array;  and  likewise,  whet  kinds  of 
violence,  though  not  pointed  at  the  King's  person,  or  the  existence 
of  the  '  low  iiim.iit,  shall  be  emist  rued  to  be  war  against  the  King 
But  a*  it  lms  never  yet  been  mainl  lined  is  argument  inetnjroomt 
of  the  kingdom,  nr  even  speculated  upon  in  1  henry,  thut  a  multi- 
tude, without  i.-ither  weapons  offensive  or  defensive  of  any  sort  or 
kind,  and  yet  not  supplying  the  want  of  them  by  such  acta  of  vio- 
lence as  multitudes  sufficiently  great  can  achieve  without  them, 
was  |  bottQe  array  within  the  statute; — as  it  has  never  been 
assorted  by  the  wildest  adventurer  in  constructive  treason,  that  a 
multitude,— armed  with  nothing, — threatening  nothing,— and  doing 
nothing,  was  an  army  levying  war;  1  em  entitled  to  any,  tbei  tho 
evidence  does  not  support  the  first  charge  in  the  indictment;  but 
that,  on  the  contrary,  it  is  manifestly  false  ; — false  in  the  knowledge 
of  the  Crown,  which  prosecutes  it, — false  in  the  knowledge  of  every 
man  in  London  who  was  not  bedridden  on  Friday  the  2a  of  June, 
and  who  saw  the  peaceable  demeanour  of  the  Associated  Protestants. 

But  you  will  hear,  nodoubt,  from  the  Solicitor-*  leneral  (/or  (hey 
have  saved  all  their  fad  for  the  reply)  that  fun"  supplies 

arms— -furor  anna  minutmt : — and  the  case  of  Damaree  will,  I 
■appose,  be  referred  to,  where  the  people  assembled  hud  no  ban- 
ners or  arms,  but  only  clubs  and  bludgeons:  yet  the  ringleader, 
who  led  them  on  to  mischief,  was  adjudged  to  be  guilty  of  higl 
treason  for  levying  war.  This  judgment  it  is  not  my  purpose  to 
inijR-aeh,  for  I   have  DO  time  for  digression  to  point-*  that  do  nr 

press  upon  (so.    In  the  case  of  Damaree,  the  mob,  though  nc 

i.'giil.irh  :n I.  v..  n-  provided  with  such  weapons  as 

their  mischierotu  designs ;—  their  designs  wen-,  beside*,  open  and 
avnv.  i  all  the  mieehief  wee  dene  that  conld  have  been  ace 

nlishedi  ii  tbej  had  been  in  the  oompktesl  armour.    They  I  aunt 

dissenting  meeting-houses  protected  by  law,  and  Damaree  was  taken 
at  their  head,  in  •'■  iicto,  with  a  torch  in  his  hand,  n  t  only 

in  the  vary  act  of  destroying  one  of  them,  but  leading  on  his  IbP 
lowers  in  person,  to  the  avowed  destruction  of  nil  the  rest.  Ther 
could  therefore  bo  no  doubt  of  fit's  purpose  and  intention,  nor  anj 
great  doubt  that  the  perpetration  of  such  purpose  was,  from  it. 
■  if,  high  treason,  if  perpetrated  bj  each  a  force  as  distin- 
guishes a  felonious  riot  from  a  treasonable  levying  of  war.     The 
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principal  doubt,  therefore,  in  that  case  was,  whether  such  an  un- 
armed riotous  force  was  war,  within  tin-  moaning  of  the  statute; 
and  on  that  point  very  learned  men  have  differed ;  nor  shall  I 
attempt  to  decide  between  them,  because  in  this  one  point  they  all 
agree.  Gentkmo-.  J  beseech  you  to  attend  to  me  here.  I  say  on 
poinl  they  all  agree;  that  it  is  the  jntkntios  of data -mhli 'wj 
(hem,  which  forms  the  guilt  of  treason.  I  will  give  it  yon  in 
the  words  of  high  authority,  the  learned  Foster ;  whose  private 
opinions  will,  no  douht  be  pressed  upon  you  us  doctrine  nud  law, 
and  which,  if  taken  together,  as  all  i •pin i.-ns  ought  to  l>er  and 
not  extracted  in  smuggled  sentences  to  serve  u  shallow  trick,  I  am 
contented  to  consider  as  authority. 

That  great  judge,  immediately  after  supporting  the  caso  of 
Damarcc  as  a  levying  war  within  the  statute,  against  the  opinion 
of  Hale  in  a  similar  case,  viz.,  the  destruction  of  bawdy-houses, 
which  happened  in  his  time,  says,  "  The  true  criterion,  therefore. 
Kerne  to  oe— quo  animo  did  the  parties  assemble? — with  what 
intention  did  they  meet  f  " 

iic  ili.  ii,  by  which  lam  supported  by  the  whole  body 
of  the  criminal  law  of  England,— concerning  which  there  are  no 
piaoUcal    precedents  of  tin-   ■  •mills   that    clash,    nor  even   abstract 

opini'ins  ,,f  the  closel  that  differ, — I  come  forth  with  boldnm  to 
meet  the  Crown;  for  even  supposing  thai  peaceable  multitude, — 
though  not  li'i.slilrly  arrayed, —  though  without  mic  species  of 
weapon  among  them, — though  assembled  without  plot  or  disguise 
by  a  public  advertisement,  exhorting,  nay,  commanding  peace,  and 
inviting  the  magistrates  to  be  present  to  restore  it,  if  broken, — 
the  i  I  uf  thousands  who  are  now  standing  around  you, 

tmimpeached  and  un reproved,  yet  who  are  all  principals  in  treason, 
uon  assembly  was  treasou  ;  supposing,  I  say,  this  multitude  to 
■in  less  an  army  within  the  statute,  still  the  great  {QBttion 
Would  remain  behind,  on  which  the  guilt  or  innocence  of  the 
accosod  must  singly  depend,  and  which  it  is  your  exclusive  pro- 
vince to  determine— namely,  whether  they  were  at  -■  mbled  by  my 
noble  client  for  the  traitorous  pitrjxme  charged  in  the  mdiotmmtt 
For  war  must  not  only  In;  levied,  but  it  must  be  lovicd  ngainsl  the 
King  in  his  realm — i.e.,  either  directly  against  his  jterson  to  alter 
the  constitution  of  the  <!ov.  rnment  of  which  he  is  the  head,  or  to 
suppress  the  laws  commit  ted  to  his  execution,  Bt  ukhellious 
Xoo  most  find  that  Lord  George  Gordon  assembled  these 
raitorotu  intention.  Fou  must  find  not  merely  a 
illegal  peti  —not  a  tumultuous,  indecent  importunity 

tointl  leni  e  Parliament, — not  the  compulsion  of  motive,  from  seeing 
so  gr«it  u  body  of  p»  lited  in  sentiment  and  clamorous  snp- 

ilication, — but  tiik  absoli  it,  i  n equivocal  compulsion  QTIOMI 

rHOM  THE  HOSTILE  ACT8  OP  NIMBEIIS  UNITED  IN  REBELLIOUS  UON- 
SrtnACY  AND  ARMS. 
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This  is  the  issue  you  are  to  try ;  for  crimes  of  all  denominations 
ist  wholly  in  the  purpose  of  the  human  will  producing  the  act: 
Artts  turn  fncit  ram  nisi  mens  sit  rea.     The  act  does  not.  consti- 
tute guilt,  unless  the  mind  he  guilty.     This  is  the  great  text  from 
which  the  whole  moral  of  ponaljUl  ledooedi   it  Stands  at  the 

top  Ol  the  riiiniiial  page  throughout  all  the  viilmncH  of  our  linn 
tad  tangible  laws;  and  Lord  Ohief-Jnetiot  I  Sol    irhose  chapter  on 
this  crime  is  the  must  authoritative  and  masterly  of  all  his  valuable 
works,  ends  almost  every  sentence  with  an  emphatic*!  n 
of  it. 

The  indictment  must  charge  an  open  act,  because  the  purpose 

•  if  the  mind,  which  is  the  object  of  trial,  can  only  be  known  by 

actions ;  or,  again  to  use  the  words  of  Foster,  who  has  ably  and 

accurately  expressed  it.  "  The  i  nlioroUB  purpose  is  the  treason,  the 

rt  act,  the  means  made  use  of  to  effectuate  the  intentions  of  the 

Bttt  why  should  1  borrow  tin-  Innguage  of  Foster,  or  of 

any  other  man.  whan  the  language  of  the  Indictment  itaelf  is  lying 

lioi-Tu  our  eyes  ?     What  dues  it  say  ?     Does  it  directly  charge  the 

iii  itself  const  it  mini;  tfai I  crime?     No.     It  charges  that 

the  prisoner  "  maliciously  and  traitorously  did  comp"  tine, 

intend  to  raise  and  levy  war  and  rebellion  against  thl  h'i 
this  i-  the  malice-prepense  of  treason  ;  and  that  to  fulfil  and  bring  to 
effect  ffuchtmitorous  compa8sinii'.  ami  intendi/nx,  lie  did,  on  the  day 
mentioned  in  the  indictment,  actuallv  assemble  th  war 

and  rebellion  against  the  King.  Thus  tho  law,  which  is  made  to 
correct  and  punish  the  wickedness  of  the  heart,  ami  uoi.  tIk-  un- 
conscious deeds  of  the  body,  goes  up  to  I  he  fountain  of  human 
agency,  and  arraigns  the  lurking  misi  hii  I'  ■  •  f  tlM  BOUl,  dm 
to  light  by  the  evidence  of  open  acta.  The  hostile  mind  is  the 
crime  ;  and.  therefore  unless  the  matter*  which  arc  in  evidence 
lirl.irc  you  do.  beyond  all  doubt  or  possibility  of  error,  convince  you 
the  prisoner  is  a  deter  in  i I  traitor .     Uislieart,  how  not  guilty. 

It  is  the  same  principle  which  creates  all  the  various  degrees  of 
homicide,  from  that  which  is  excusable  to  the  malignant  guilt  of 
muid' T.  The  fact  is  the  same  iu  all ;  the  death  of  the  man  is  the 
impaled  crime :  but  the  makes  all  the  difference;  and 

he  who  killed  him  is  proaooaoed  a  murderer,  e  single  felco,  or 
only  an  unfortunate  man,  as  the  circumstances  by  which  his  mind 
is  deciphered  to  tho  jury  show  it  to  have  been  cankered  by 
deliberate  wickedness  or  stirred  up  by  sudden  passiona, 

E":     ■  iPK-nse  multitude  w;i\   lirvoiiol  .ill  doulit,  assembb'il 

b  M  of  June;  but  whether  iik  that  assembled  tlnin  I ■•■  nilty 
of  high  treason,  of  B  high  misdemeanour,  or  only  of  a  breach  of  the 
Act  of  King  Charles  II.  against  tumultuous  petitioning  (if  such 
an  Act  still  exists),  depends  wholly  upon  the  evidence  of  his  pur- 
in  osoouihling  them,  to  be  gathered  hy  you,  and  by  you  alone, 
from  the  whole  tenor  of  his  conduct;  and  to  be  gathered,  not  by 
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trence  or  probability,  or  reasonable  presumption,  but  in  the 
words  of  the  Act,  provably  ;  that  is.  in  toe  lull  unerring  force  of 
demonstration.  You  are  called  upon  your  oaths  to  Bay,  not 
whether  Lord  Gt'orgc  Gordon  assembled  the  multitudes  in  the 
place  charged  in  the  indictment,  for  that  is  not  denied ;  but 
whether  it  appears  bv  the  facts  produced  in  evidence  for  the  Crown, 
when  confronted  with  the  proofs  which  we  have  laid  before  you, 
that  he  assembled  them  Hi  lioslilc  anuy,  and  urith  a  hostile  mind, 
to  take  tlw  lotos  into  his  own  hands  by  main  force,  and  to  dissolve 
Ike  constitution  of  the  Government  unless  his  petition  sjiould  be 
listened  to  by  l'arliammt. 

That  it  is  your  exclusive  province  to  determine.  The  Court 
can  only  tell  you  what  acta  the  law,  in  its  general  theory,  holda  to 
l*  high  treason,  on  the  general  assumption  that  such  act*  proceed 
from  traitorous  purposes:  but  they  must  leave  it  to  your  decision, 
and  to  yours  alone,  whether  the  arts  proved  appear,  in  the  pn 
instance,  under  all  the  circumstances,  to  have  arisen  from  the 
causes  which  form  the  essence  of  this  high  crime. 

Gentlemen,  you  have  now  heard  the  law  of  treason :  first  in  the 

abstract,  and  secondly  as  it  applies  to  the  general  features  of  the 

case:  and  you  have  heard  it  with  as  much  sinceiiii  as  if  I  had 

u  upon  my  oath  from  the  bench  where  the  Judges  sit. 

I  declare  to  you  solemnly,  in  the  presence  of  that  great  Being  at 

whose  bar  we  must  nil  hereafter  appeal',  that   1   have  used   no  one- 

art  of  an  advocate,  but  have  acted  the  plain  unulleeted  part  of  a 

•i  man  instructing  the  consciences  of  his  fellow-citizens  to 

do  justice.     If  I  have  deceived  yen  i>n  the  subject,  lam  myself 

deceived ;  and  if  I  am  misled  through  ignorance,  my  ignorance  is 

treble,  for  1  have  spared  no  pains  to  understand  it 

I  am  uot  still'  iu  opinions  ;  but  before  I  change  any  one  of  those 
that  I  have  given  you  to-day,  I  must  sec-  some  direct  monument  of 
ju.»tice  that  contradicts  them:  for  the  law  of  Bngh&d  nays  no 
reaped  to  theories,  however  ingenious,  or  to  authors,  however 
wise;  and  therefore,  unless  you  hear  me  refuted  by  a  (series  of 
direct  precedents,  and  not  by  vague  doctrine,  if  you  wis.h  to  slop 
in  peace,  follow  mc. 

And  now  the  most  important  part  of  our  task  begins — namely, 
the  application  of  the  evidence  to  the  doctrines  1  have  laid  down  ; 
•rial  is  nothing  more  than  the  reference  of  facts  to  a  certain 
rule  of  action,  and  a  long  recapitulation  of  them  ouly  serves  to 
distract  and  perplex  the  memory,  without  enlightening  the  judg- 
ment, DnleSi  the  great  standard  principle  by  which  they  are 
to  be  measured  is  fixed  and  rooted  in  the  mind.  When  that  is 
done  (which  I  am  confident  has  been  done  by  you),  everything 
worthy  of  observation  falls  naturally  into  its  place,  and  the  result 
u  safe  and  certain. 

BcnUemeD,  it  is  alreudy  in  proof  before  you  (indeed,  it  i»  now  a 
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matter  of  history),  that  an  Act  of  Parliament  passed  in  the  session 
of  1778,  fix  the  repeal  of  certain  restrictions  which  the  policy  of 
our  uwestori  bad  imposed  upon  the  Roman  Catholic  religion,  to 
previ-nt  its  extensi"",  Ifid  U  render  its  limited  '"I SI otaOO  harm!- 
irMtictions  imposed,  not  Imtuum:  oar  ancestors  took  upon  them  to 
pronounce  that  faith  to  l>.>  offensive  to  God,  but  because  it  won 
incompatible  with  good  faith  to  man;  being  utterly  ini.. insistent 
with  allegiance  to  u  Protestant  Government,  from  their  oath*  and 
obligations,  to  which  it  gave  them  not  only  a  release,  but  a  crown 
of  glory  as  the  reward  of  treachery  and  treason. 

It  was  indeed  with  astonishment  that  I  heard  the  Attorney- 
General  stigmatise  those  wise  regulations  of  our  patriot  ancestors 
with  the  title  of  factious  and  cruel  impositions  on  the  consciences 
and  liberties  oJ  their  feUow-citizens.    Gentlemen,  they  were  nk 

•■■■  i •■<.■  and  .salutary  regulations;  regulations  to  which  this 
country  owes  its  freedom,  md  His  Majesty  hifl  crown, — a  crown 
which  he  wears  under  the  strict  entail  of  professing  fend  protecting 
tli.it  rsliglOD  which  they  were  made  to  repress ;  and  which  I  know 
my  noble  friend  at  tho  bar  joins  with  me,  and  with  all  good  n 
in  wishing  that  he  and  his  posterity  may  wear  for  ever. 

It  is  not  my  purpose  to  recall  to  your  minds  tho  futal  effects 
which  bigotry  has  in  former  days  produced  in  this  island.  I  will 
not  follow  the  example  the  Crown  has  set.  me  by  making  an  attack 
on  your  passions  on  subjects  foreign  to  the  object  liefore  you;  I 
will  not  call  yonr  attention  from  IhOM  flames,  kindled  by  a  villain- 
ous b.inditti  (which  they  have  thought  fit.  in  defiance  of  evidence, 
to  introduce),  by  bringing  before  your  eyes  the  moro  cruel  Sal 
in  which  the  bodies  of  our  expiring,  meek,  patient,  Christian 
fathers  were,  little  more  than  a  century  ajro,  consuming  in  Smith- 
field.  I  will  not  call  up  from  the  graves  of  martyrs  all  the  prac 
holy  blood  that  has  been  spilt  in  this  land  to  save  its  established 
Government  and  its  reformed  religion  from  the  secret  villainy  and 
the  open  forco  of  Papists.  The  cause  does  not  stand  in  need  even  of 
i  honest  arts;  and  I  feel  my  heart  too  lug  voluntarily  to  recite 
such  scenes  when  I  reflect  that  some  of  my  own,  and  my  best  and 
den  rest  progenitors,  from  whom  I  glory  to  bo  descended,  ended 
their  innocent  lives  in  prisons  and  in  exile,  only  bectiuxc  they  vxrt 
Protectant*. 

Gentlemen,  whether  the  great  lights  of  science  and  of  commerce, 
which,  since  1 1 IOM disgraceful  times.,  have  illuminated  Europe,  may, 
by  dispelling  these  shocking  prejudices,  have  rendered  the  Papists 
of  this  day  as  safe  and  trusty  subjects  as  those  who  conform  to  the 
national  raHgioD  Bstabhahra  by  law,  1  shall  not  take  upon  me  to 
determine  It  is  wholly  unconnected  with  the  present  inquiry.  We 
are  not  trying  a  question  either  of  divinity  or  civil  policy ;  and  I 
shall  therefore  not  enter  at  all  into  the  motives  or  merits  A  the  Act 
that  produced  the  Protestant  petition  to  Parliament.    It  was  cer- 
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tninly  introduced  by  persons  who  cannot  ha  named  by  any  good 
citizen  without  affection  and  rcispect.  But  thin  I  will  say,  without 
fear  of  contradiction,  that  it  was  sudden  and  unexpected  ;  that  it 
passed  with  uncommon  precipitation,  considering  the  magnitude  of 
tii"  object ;  that  it  underwent  no  discussion  ;  and  that  the  heads  of 
I  'hnn  h,  the  constitutional  guardians  of  the  national  religion, 
were  never  consulted  upon  it.  Under  such  circumstance*,  it  is  no 
wonder  that  many  sincere  Protestants  were  alarmed  ;  and  they  had 
a  right  to  spread  their  apprehensions.  It  is  the  privilege  and  the 
of  all  the  Riilijivis  .,('  Knglnnd  to  watch  over  their  religious 
and  civil  liberties,  and  to  approach  either  theft  representatives  or 
the  throne  with  their  fours  and  tlu-ir  complaints — a  privilege 
which  has  been  bought  with  the  dearest  blood  of  our  ancestors, 
and  which  is  confirmed  to  us  by  law  as  our  ancient  birthright  and 
inheritance. 

8oon  after  the  repeal  of  the  Act,  the  Protestant  Association 
began,  and  from  small  beginnings  extended  over  England  and 
8eotland.  A  deed  of  association  was  signed,  by  all  legal  means  to 
se  the  growth  of  Popery;  and  which  of  the  advocates  for  the 
Crown  will  stand  up  and  say  that,  such  an  union  was  illegal  ? 
Their  union  was  perfect! J  constitutional ;  there  was  no  obligation 
of  secreay ;  their  transactions  were  all  public ;  a  committee  was 
appointed  for  regularity  and  correspondence  ;  and  circular  letters 
were  Bent  to  all  toe  dignitaries  of  the  Church,  inviting  them  to  join 
with  them  in  the  protection  of  the  national  religion- 
All  this  happened  before  Lord  George  Gordon  was  a  member  of, 
he  most  distantly  connected  with  it;  for  it  was  not  till  No- 
vember 1779  that  the  London  Association  made  him  an  offer  of 
their  chair,  by  a  unanimous  resolution  communicated  to  him, 
unsought  and  unexpected,  in  a  public  letter  signed  by  the  secre- 
tary in  the  name  of  the  whole  body  ;  and  from  that  day  to  the  day 
hfl  was  committed  to  the  Tower,  I  will  lead  him  by  the  hand  in 
r  view,  that  yon  may  sec  there  is  no  blame  in  him.  Though 
all  hie  behaviour  was  unreserved  and  public,  and  though  watched 
by  wicked  men  for  purposes  of  vengeance,  tho  Crown  has  totally 
failed  in  giving  it  such  a  context  as  can  justify,  in  the  mind  of  any 
reasonable  man,  the  conclusion  it  seeks  to  establish. 

This  will  fully  appear  hereafter ;  but  let  ua  first  attend  to  the 
evidence  on  the  part  of  the  Crown. 

Tli..  1 1 1-1- 1  witness  to  support,  this  prosecution  is — 
William  Hay— a  bankrupt,  in  /'ur/unr  he  acknowledges  himself 
to  he,  and  I  am  afraid  he  in  a  bankrupt  in  conscience.  Such  a 
scene  of  impudent  ridiculous  inconsistency  would  have  utterly 
destroyed  bis  credibility  in  the  most  trifling  civil  suit  ;  and  T  am, 
therefore,  almost  ashamed  to  remind  you  of  his  evidence  when  I 
reflect  that  you  will  never  suffer  it  to  glance  across  your  minds  on 
this  solemn  occasion. 
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This  man,  whom  I  may  now,  without  offence  or  slander, 
nt  out  to  you  as  a  dark  Popish  spy,  who  attended  the  meetings 
of  the  London  Asscniation  BO  pervert  their  harmless  purposes, 
conscious  that  the  discovery  of  his  character  would  invalidate  all 
his  1 1 si  i  mi  my,  endeavoured  itt  first  to  conceal  the  activity  of  his 
zeal,  by  denying  that  he  had  scon  any  of  the  da  0  scenes 

imputed  to  the  Protestants ;  yet  almost  in  the  same  breath  it  CUM 
out,  by  his  own  contest i' mi.  that  there  was  hardly  a  place,  public  or 
private,  where  riot  had  erected  her  standard,  in  which  he  bftd  not 
been,  nor  a  house,  prison,  or  chapel  that  was  destroyed,  to  the 
demolition  of  which  lie  had  not  been  a  witness.  He  was  at  New- 
pate,  the  Fleet,  at  Langdale's,  and  at  (.'.ilman  Street  ;  at  the 
Sardinian  Ambassador's,  und  in  Great  Queen  Street,  Lincoln's  Inn 
Fields.  What  took  him  to  CoaehmakerH'  Hall?  He  went  there, 
as  he  told  us,  to  watch  their  proceedings,  because  he  expected  do 
good  from  lliein  ;  and  to  justify  his  prophecy  of  evil,  he  said,  on  hix 

oraatioa  by  the  Grown,  that  as  early  as  Dei  had 

heard  tome  alarming  republican  language.     What  language  did  he 

-ii il»i-r  V  '•  Whv,  thut  the  Lord  Advocate  of  Scotland  was 
called  only  Haichy  DuvdaS."  Finding  this  too  ridkolotll  for  so 
n  an  occasion,  he  endeavoured  to  nut  some  words  about  the 
breach  of  the  King's  con  mat  inn  oath  into  the  prisoner's  mouth, 
as  proceeding  from  himself,  which  it  in  notorious  he  read  out  of 
an  old  Scotch  book,  published  uear  a  century  BgO,  on  the  abdication 
of  King  .Tames  II. 

Attend  to  his  cross-examination  : — He  was  sure  he  had  scon 
I  .mm I  (ieorge  Gordon  at  Greenwood's  room  in  January  ,  hut  when 
Mr  Kenyon,  who  kuew  Lord  George  had  neper  been  there,  advi 
him  to  recollect  bimielf,  he  desired  to  consult  his  notes.  First,  he 
is  positively  sure  from  his  memory  that  he  had  Ban  him  there: 
then  he  says  he  caunot  trust  his  memory  withotti  referring  to  his 
papers;  on  looking  at  them,  they  contradict  him  ;  and  be  I 
confesses  that  be  n«!weaw  Lara  Gtaom  Grordon  at  Grreeowoodt 

room  in  .January,  when  his  note  was  tolo-ii,  nor  at  OtW  Other  time. 
But  why  did  he  take  notes  ?     He  said  it  wa  ••  he  foresaw 

what  would    happen.     How   fortunate  the  Crown  ia,   gentlem 
fcO  have  such  friends  to  collect  evidence  by  anticipation  I      When 
did  in  to  take  notes  ?     He  said  on  the  21st  of  February, 

which  was  the //-«(!  time  he  had  hern  alarmed  at  what  he  bad 
tad  li. i id,  although  not  a  minute  before  he  had  been  reading  a 
note  taken  at  (ireenwood's  room  in  January,  and  had  sworn  that 
he  attended  their  meetings  from  apprehension.-  ni  •  ■n-.u^uencesas 
early  as  Dwam&0Ti 

air  Kenyon.  who  now  saw  him  bewildered  in  a  maze  of  false- 
hood, and  suspecting  his  notes  to  have  been  u  villainous  fabrication 
to  u'ive  the  nbow  s  to  his  evidence,  attacked  him  with  a 

shrewdness  for  which  he  was  wholly  unprepared.     Yvu  remember 
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the  witness  had  said  that  he  always  took  notes  when  he  attended 
any  meetings  where  hot  expected  their  deliberations  might  be 
attended  with  dangerous  consequences.  "  Give  me  one  instance," 
nay*  Mr  K. riven,  "  in  the  whole  course  of  your  I  if-,  where  you  ever 
i<".k-  nofr-A  U/ore."  Poor  Mr  Hay  was  thvnderslrurl; .  the  sweat 
ran  down  Ii i a  face,  and  hiti  countenance  bespoke  despair,  not  recol- 
ion: — "Sir,  I  must  have  au  instance;  tell  me  when  and 
where?"  Gentlemen,  it  was  now  too  Into ;  x<nm-  in*t;ince  he  waa 
obliged  to  give,  and,  as  it  was  avideal  to  everybody  that  he  had 
one  still  to  choose,  I  think  he  might  have  chosen  a  better.  He 
had  taken  notes  at  the  General  Ahh> mbtvof  the  Church  of  Scotland 
riz-and-lwenty  years  fa/ore.  What !  did  he  apprehend  dangerous 
consequences  from  the  deliberations  of  the  grave  cldere  of  the 
Kirk.  Were  thky  levying  war  against  the  King?  At  last,  when 
ha  is  called  upon  to  sav  to  whom  he  communicated  the  intelli- 
gence he  had  collected,  the  spy  stood  confessed  indeed.  At  first  he 
refused  to  tell,  saying  he  was  his  friend,  and  that  he  was  not 
obliged  to  give  him  up ;  and  when  forced  at  last  to  speak,  it  came 
out  to  be  Mr  Under,  a  gentleman  universally  known,  and  who, 
from  what  I  kaow  of  him.  I  may  be  sure  never  employed  him  or 
any  other  spy,  because  be  is  a  man  every  way  r<-^[  «<'«t:it  .K- .  but  who 
certainly  is  not  only  n  Papist,  but  the  person  who  was  employi  1, 
in  all  their  proceedings,  to  obtain  the  late  indulgences  from 
Parliament.  Ho  said  Mr  Butler  was  his  particular  friend,  yet 
professed  himself  ignorant  of  his  religion.  I  am  sure  he  could  not 
be  desired  to  conceal  it ;  Mr  Butler  makes  no  secret  of  his  religion ; 
it  is  no  reproach  to  any  man  who  lives  the  life  he  does ;  but  Mr 
Hay  thought  it  of  moment  to  his  own  credit  iu  the  cause,  that  he 
him-  at  he  thought  a  Protestant,  unconnected  with  Papists, 

pish  spy. 
Si  anibiliiiiiK,  indeed,  was  the  miscreant  of  being  useful  in  this 
us  charai  tor,  through  every  stage  of  the  cause,  that  after  stay- 
ing a  little  in  St  (iKtrge's  Fields,  he  ran  home  to  his  own  house  in 
St  DunsUn's  Churchyard,  and  got  upon  the  leads,  when'  ho  -v. ■•!■• 
he  sew  the  very  some  man  carrying  me  very  same  jag  he  had  seen 
in  the  fields.  Gentlemen,  whether  the  petitioners  employed  the 
same  standard-man  through  the  whole  course  of  their  peaceable 
procession  is  certainly  totally  immaterial  to  the  cause,  but  the  cir- 
cumstanrv  is  material  to  show  the  wickedness  of  the  man.  "  How," 
says  Mr  Kenyon,  "  do  yon  know  that  it  was  the  same  person  you 
saw  iu  the  fields?  Was  you  acquainted  with  him?" — "No." 
"  How  then  ?  " — "  Why,  he  looked  like  a  brewers  servant." — "  Like 
a  brewer's  servant!  What!  were  they  not  all  in  their  Suuday 
lies?" — "Oli!  yes,  they  were  all  in  their  Sunday  clothes." — 
"  W.i  tli  man  with  the  flag,  then,  alone  in  the  dress  of  his  trade  ?  " 
— "  No." — ••  Then,  bow  tin  you  know  ho  was  a  brewer's  sen-ant?  " 
Poor  Mr  Hay — nothing  hut  sweat  and  confusion  again.     At  last, 
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after  a  hesitation  which  everybody  thought  would  have  ended  in 
his  running  out  of  court,  he  said  he  knew  liim  to  be  a  brewer's 
servant  because  there  was  something  particular  in  the  cut  of  ltU 
coat,  the  cut  of  hit  breeches,  and  the  cut  ok  bis  stockings. 

You  sec,  gentlemen,  by  what  strange  means  villainy  is  BOtnel 
detected ;  perhaps  he  might  have  escaped  from  me,  but  he  .sunk 
under  that  shrewdness  and  sagacity  which  ability,  without  long 
habits,  does  not  provide.     Gentlemen,  you  will  not,  I  am  sure,  for- 
get, whenever  you  see  a  man  about  whoso  apparel  there  isanyti 
parte  ul  >  i    bo  set  him  down  for  a  brewer's  servant. 

Mr  liny  afterwards  went  to  the  lobby  of  the  House  of  Commons. 
What  took  him  there;''    St  thought  himself  in  danger;  and  there- 
fore, -says  Mr  Kenyon,  you  thrust  yourself  voluntarily  into  the 
centre  of  danger.     Tftat  icould  not  do.     Then  he  hud  a  /■ 
frinvi,  whom  ne  knew  to  be  in  the  lobby,  and  whom  he  npprehe: 
to  be  in  danger.     "  Kir,  who  was  that  {(articular  friend  ?     Out  with 
it     Give  us  bis  name  instantly."     Au  in  confusion  again.    Not  a 
word  to  sag  for  himself;  and  the  name  of  this  person,  who  had  the 
honour  of  Mr  Hag's  friendship,  will  probably  remain  o  secret  for 
ever. 

It  may  be  asked,  Arc  these  circumstances  material  ?  aud  the 
answer  is  obvious.     They  are  material,  when  you  see  a 

witoess  nulling  into  every  hole  and  corner  of  falsehood,  and  a.* 
as  he  is  made  to  bolt  out  of  one,  taking  cover  in  another,  you  will 
never  give  credit  to  what  that  man  relates  as  to  any  possible  matter 
which  is  to  affect  the  life  or  reputation  of  a  fellow-citisen  accused 
before  you.  God  forbid  that  you  should.  I  might  therefore  get 
rid  of  this  wretch  altogether,  without  making  a  angle  remark 
that  part  of  his  testimony  which  bears  upou  the  issue  you  are  try- 
ing; but  the  Crown  shall  have  the  full  benefit  of  it  all.  I  will 
defraud  it  of  nothing  he  ha*  said.  Notwithstanding  all  his  folly 
and  wickedness,  let  us  for  the  present  take  it  to  be  true,  and  see 
m  Et  amounts  to,  Wbat  ■  it  he  states  to  have  passed  at  Goaea- 
makers'  Hall  ?  That  Lord  George  Gordon  desired  the  multitude 
to  behave  with  unanimity  and  firmness,  us  the  Scotch  had  done. 
Gentlemen,  there  is  no  manner  of  doubt  that  the  Scotch  behaved 
With  unanimity  and  firmness  in  resisting  the  relaxation  of  the  jienaJ 
haws  against  Papists,  and  that  by  that  unanimity  and  firmness  they 
succeeded ;  but  it  waB  by  the  constitutional  unanimity  and  firmness 
of  the  great  body  of  the  people  of  Scotland,  whose  example  Lord 
George  Gordon  recommended,  and  not  by  the  riots  and  bunting, 
which  they  attempted  to  prove  had  been  committed  in  Edinburgh 
in  1778. 

1  will  tell  you  myself,  gentlemen,  as  one  of  the  people  of  Soot- 
lund.  that  there  then  existed,  and  still  exist,  eighty-five  societies  of 
FrotOfftantfi  who  have  been,  aud  still  ure,  uniformly  firm  in  opposing 
every  change  in  that  system  of  laws  established  to  secure 
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:<?n  ;  and  Parliament  gave  way  in  Scotland  to  their  united 
ice,  and  not  to  the  firebrands  of  the  rabble.     It  is  the  duty  of 
Parliament   fa  listen  to  the  voice  of  the  |«opli>  ,  for  they  are  the 

servants  of  the  people;  and  when  the  oooitotation  of  Onardb  or 

State  is  believed,  whether  truly  or  falsely,  to  be  in  danger,  1  hope 
"ere  never  will  ba  raiting  HMD  (notwithstanding  the  proceedings 

to-day)  to  desire  the  people  to   |>cr8evew  and  be  fi mi.     * ; ■  ■  i .  1 1. ■ 
en,  has  the  Crown  proved  that  the  1'rote.stant  brethren  Of  UM 
London  Association  fired  the  mass-bouses  in  Scotland,  or  :  >  i    !    0 
rebellious  opposition  to  law,  so  as  to  entitle  it  to  wrest  the  prison 

sons  into  an  excitation  of  rebellion  against  the  .State,  or  of 
against  the  properties  of  English  rapists,  by  Betting  up 
their  firmness  a*  l  iple  ?    Certainly  not.     They  have  not  even 

proved  the  nuked  fact  of  BUOh  violences,  though  such  proof  would 
nave  called  for  no  resistance,  since  to  make  it  hear  us  rebellious 
advice  to  the  Protectant  Association  of  London,  it  must  have  been 
first  shown  that  such  acta  had  been  perpetrated  or  encouraged  by 
the  Protestant  societies  in  the  North, 

VTbo  has  dared  to  say  this  ?  No  man.  The  rabble  in  Scotland 
certainly  did  that  which  has  since  been  done  by  the  rabble  in 
England,  to  the  disgrace  and  reproach  of  both  countries;  hut  in 
neither  country  was  there  found  one  man  of  character  or  condition, 
of  any  description,  who  abetted  such  enormities,  nor  any  man,  high 
or  low,  of  any  of  the  associated  Protestants  here  or  there,  who  were 
either  oonvicti  d.  tried,  or  taken  00  suspicion. 

A*  to  what  this  man  heard,  on  the  29th  of  May,  it  ml  nothing 
more  than  the  proposition  of  going  up  in  a  body  to  St  George's 
i la,  to  consider  how  the  petition  should  be  presented,  with  the 
same  exhortations  to  firmness  as  before.  The  resolution  made  on 
tho  motion  has  been  read,  and  when  I  come  to  state  the  evidence 
on  the  part  of  my  noble  friend,  I  will  show  you  the  impossibility  of 
supporting  any  criminal  inference  from  what  Mr  Hny  alter  wards 
puts  in  his  mouth  in  the  lobby,  even  taking  it  to  be  true.  I  » 
here  to  be  accurate  [looks  on  n  card  on  which  In-  luul  Ink. 
Air  worth).  He  Buys :  "Lord  George  desired  them  to  continue 
steadfastly  to  adhere  to  so  good  a  cause  as  theirs  was  .  promised  to 
persevere  in  it  himself,  and  hoped,  though  there  was  little  expecta- 
tion at  present  from  the  House  of  Commons,  that  tiny  would  m 
with  redress  front  their  mild  ami  gracious  Sovereign,  who,  no  doubt, 
would  re>  omuu'iu  1  it  to  his  Ministers  to  repeal  it '  This  was  all  be 
heard  ;  and  1  will  show  you  how  this  wicked  man  himself  (if  any 
belief  is  to  be  given  to  him)  entirely  overturns  and  brings  to  the 
ground  the  evidence  of  Mr  Bowen,  on  which  the  Crown  rests  singly 
for  the  proof  of  words  which  are  more  difficult  to  explain.  Gentle- 
man, was  this  the  language  of  rebellion  ?  If  a  multitude  were  at 
the  gates  of  the  House  of  Commons,  to  command  and  insist  on  a 
i  this  kw,  why  encourage  their  hopes  by  reminding  them 
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that  they  hud  ii  nn'Iil  and  grarlmi«  Sovereign  ?_    If  war  was  lew 
against   liim.  then-  was  no  occasion  for  his  mildness  nnd  grncious- 

ness.    If  he  had  mid.  "  Be.  j  a&afl  ■•<»  •  I  tcith 

"■as  from  the  prodenckoi  the  Sovereign,"  it  might  have  borne  a 
different  const  ruction ;  because,  whether  ne  was  gracious  0) 
his  prudence  might  lead  him  to  submit  to  the  necessity  I  if  tin-  times. 

The  words  sworn  to  wen'.  therefore,  perfectly  dear  ton  onambigaoai 

— Persevere  in  your  .■  u\  tinrt  fntfipucatioM,  and  you  trill  meet  with 
redress  front  a  mild  King,  imo  trill  recommend  it  to 

his  Min  i.s/fr  -'if.    DihiiI  tii«l !  if  they  were  to  wait  til! 

King,  whether  from  benevolence  or  fear,  should  direct  his  Minister 
to  influence  the  proceedingi  of  Parliament,  how  does  it  square  with 
the  charge  of  instant  OOQTClOO  or  intimidation  of  the  Sottas  of  Com- 
mons? If  the  multitude  wore  assembled  with  tin-  premeditated 
design  of  producing  immediate  repeal  by  terror  or  arms,  is  it  pot* 
sible  to  suppose  that  their  leader  would  aeon  them  to  be  quiet,  nnd 
refer  them  to  those  qualities  of  the  j-riiici-  which,  however  eminently 
they  might  belong  to  him,  never  could  be  exerted  on  suhjects  in 
rebellion  to  hie  authority  ?  In  what  n  labyrinth  of  nonsense  and 
contradiction  do  men  involve  themselves,  when,  forsaking  t lie  rules 
of  evidence,  they  would  draw  conclusions  fnn  In  contradic- 

tion to  language,  and  in  defiance  oi  common  sense. 

The  next  witness  that  is  culled  to  you  by  the  Crown  is  "Mr  Met- 

oelf,     Henna  nol  in  the  lobby,  but  tweaks  only  to  the  raei 

Coachmukers'  Hull  on  the  29th  of  Jlay,  and  in  St  George's  fVhb 
He  says  that,  nt  the  former,  Lord  George  reminded  them  that  the 
Scotch  had  succeeded  by  their  unanimity,  and  hoped  that  DO  One 
who  had  signed  the  petition  would  be  ashamed  or  afraid  to  show 
himself  in  the  cause;— that  he  was  ready  to  go  to  the  gallows  for 
it; — that  he  would  not  present  the  pi  tit  ion  of  n  lukewarm  people; 
-  that  he  desired  them  to  come  to  St  I  reorge'a  Fields,  distil 
with  blue  cockades,  aud  that  they  should  be  marshalled  in  four 
divisions.  Then  he  Hpenks  to  having  seen  them  in  the  fields  in  tin- 
order  which  has  been  prescribed;  and  Lord  George  Gordon  in  a 
coach,  surrounded  with  B  vast  concourse  of  people  with  blue,  rib- 
bons forming  like  soldiers,  but  «  us  not  near  enough  t>>  i 
the  prisoner  spoke  to  them  or  not.  Such  is  Mr  Metcalf'sevid. ■: 
and  after  the  attention  ymi  have  honoured  me  with,  and  which  I 
shall  have  occasion  so  often  to  ask  again  on  the  same  subject.  I  shall 
trouble  you  with  but  one  observation,  viz..  That  it  cannot  without 
absurdity  be  supposed,  that  if  the  assembly  at  Coachmakens'  Hall 
had  been  such  conspirators  as  they  are  represented,  their  doors 
would  have  been  open  to  strangers  like  this  wituess,  to  come  in  to 
report  their  proceedings. 

The  next  witness  is  Mr  Anstruther,  who  speaks  to  the  language 
and  di  portznfint  of  the  noble  prisoner,  both  atCoachmakvi  s'  Hall  on 
the  29 ib  of  May,  and  afterwards  ou  the  2d  of  June,  In  the  lobby  of 
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'  of  Commons.  It  will  be  panted  to  me,  I  am  sure,  eveu 
itesof  the  Crown,  thai  tbia  gwrtinman,  not  only  from 
toe  clearness  and  consistency  of  his  testimony,  but  from  bis  rank 
and  character  in  the  world,  is  infinitely  mono  worthy  of  credit  than 
Mr  Hay,  who  went.  In  lure  him  ;  and  it  th*  okOQIXUMDCW of  irrita- 
tion and  confusion  under  which  the  Rev.  Mr  Bowen  confessed  him- 
self to  have  beard  an  I  seen  what  lie  told  you  he  heard  and  s.iw,  I 
mar  likewise  awert,  without  any  uft'ence  to  the  reverend  gentleman, 
and  without  drawing  any  parallel  between  their  credit-,  that  where 
their  accounts  of  this  transaction  differ,  the  preference  is  due  to  the 
former.  Mr  Anstmther  very  projierly  prefaced  his  evidence  with 
this  declaration  :  "  1  do  uot  mean  to  speak  accurately  to  words ;  it 
is  impossible  to  recollect  them  at  this  distance  of  time."  I  believe 
I  have  used  his  very  expression,  and  such  expression  it  well  became 
him  to  nso  in  a  cane  of  blood.  But  wohdh.  even  if  llwv  could  bo 
accurately  remembered,  are  to  he  admitted  with  great  reserve  and 
caution  when  the  purpose  of  the  speaker  is  to  be  measured  by  them. 
r  are  transient  sad  fleeting;  freqasntij  the  effect  of  B  Hidden 
transport,— easily  misunderstood, — and  often  unconsciously  mi 
presented.  It  may  be  the  fate  of  the*  most  innocent  language  to 
appear  ambiguous  or  even  malignant,  when  related  in  mutilated 
detached  passages,  by  people  to  whom  it  is  not  addressed,  and  who 
know  nothing  of  the  previous  design  either  of  the  speaker  or  of 
those  to  whom  he  spoke.  Mr  Anstnitlier  says  that  he  heard  Lord 
George  Cordon  desire  the  petitioners  to  meet  him  on  the  Friday 
wing  in  Si  George's  Fields,  and  1h.1t  if  there  were  fewer  than 
twenty  thousand  people  be  would  not  present  the  petition,  as  it 

wooldnot   I f  c'.-.n.sei'ueiiee  enough; — and   that  he  recommended 

to  them  the  example  of  the  Scotch,  who,  by  their  ftrmnft.  hud 
carried  their  point. 

Gentlemen,  I  have  already  admitted  that  they  did  by  firmness 
carry  it*  But  has  Mr  Anstruthcr  attempted  to  state  any  one 
expression  that  fell  from  the  prisoner  to  justify  the  punitive-  uu  • 
erring  conclusion,  or  even  the  presumption,  that  the  /friRMU  of  tho 
Scotch  Protestants,  by  which  the  point  wax  carried  in  Scotland, 
was  the  resulantr.  and  riots  of  die  rubble.?  No,  gentlemen;  he 
i-  he  heard  I  hem  in  the  hull  on  the  29th, 
and  all  that  he  afterwards  speaks  to  in  the  lobby  rej>els  so  harsh 
and  dangerous  a  construction.  The  words  sworn  to  at  Conch- 
mnkers'  Hall  are,  "that  be  recommended  temperance  and  finn- 

neas."  Gentlemen,  if  his  motives  are  to  lie  judged  by  words,  for 
Heaven's  sake  let  these  words  carry  their  popular  meaning  in 
language.  Is  it  to  be  presumed  without  proof,  that  a  man  means 
one  thing  because  he  says  another  t  Docs  the  exhortation  of  tem- 
perance and  firmness  apply  most  naturally  to  tho  constitutional 
resistance  of  the  Protestants  of  Scotland,  or  to  the  outrages  of 
ruffians  who  pulled  down  the  houses  of  their  neighbours  ?    Is  it 
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possible,  with  decency,  to  say  in  a  court  of  justice  that  tin.-  recom- 
mendation of  temperance  in  the  excitation  to  villainy  and  frenzy  P 
Hut  the  words,  it  seems,  are  to  he  construed,  not  from  their 
signification,  but  from  that  which  follows  them,  viz.,  by  that  the 
SOOttih  ccirrittl  tlttir  point.  Gentlemen,  it  it  in  evidence  bel 
ymi  thut  bytxbdlioit  Llic  Scotch  curried  their  point,  or  thnt 
indulgent ■! -a  to  Papists  were  not  extended  to  Bootbod  because  the 
rab  bk  had  opposed  their  extension?1  Has  the  Crow  a  authorised 
either  the  Court  or  its  law  servants  to  tell  you  so  ?  Or  can  it  be 
decently  maintained  that  Parliament  wna  so  weak  or  infamous  as 
to  yield  to  a  wretched  mob  of  vagabonds  at  Edinburgh  what  it  baa 
since  refused  to  the QSrnee 1  pnjpera  of  a  hundred  thousand  Protee- 
i.  nits  iu  London  ?  No,  L'i-iitliiiu.ii  of  the  jury  ;  Parliament  m  a  t, 
I  hopo,  so  abandoned.  Put  tin.?  Ministers  knew  that  the  Protes- 
tants in  Scotland  wire  to  a  man  abhorrent  of  that  law;  and 
though  they  never  held  out  resistance,  if  Government  should  bo 
disposed  to  cram  it  down  (heir  throat*  by  force,  yet  such  a  violence 
to  the  united  sentiments  of  a  whole  people  appeared  to  be  a  mea- 
m u re  so  obnoxious,  so  dangerous,  and  withal  so  unreasonable,  that 
it  was  wisely  and  judiciously  dropped  to  satisfy  the  general  wishes 
of  the  nation,  and  DOt  tO  .iveil  the  vengeance  n  those  lOH  inei.'iidi- 
aries  win  deeds  have  rather  been  talked  of  than  proved. 

Tons,  gentlemen,  the  exriilpation  of  Lord  George's  conduct  on 
the  29th  of  May  is  sufficiently  established  by  the  very  evidence  on 
which  the  Crown  asks  you  to  convict  him  :— since  in  recommend- 
ing temperance  and  firmness,  after  Ike  example  of  Scotland,  you 
cannot  be  justified  in  pronouncing  that  he  meant  more  thau  the 
firmness  of  the  grave  and  respectable  people  in  that  country,  to 
whoso  constitutional  limine**  the  Legislature  had  before 
hwtoad  of  1'iauding  it  with  tlie  title  of  rebellion;  and  who,  in  ray 
mind,  deserve  thanks  from  the  King  for  temperately  and  firmly 

'■•ting  every  innovation  which  they  conceived  to  f>e  iangsvon 
to  the  national  religion,  independently  of  which  His  Majesty  (witli- 
oiit  a  new  limitation  by  Parliament)  has  no  more  title  to  the 
Crown  than  I  have. 

Such,  gentlemen,  is  the  whole  amount  of  all  my  noble  friend's 
previous  communication  with  the  petitioners,  whom  he  afterwards 
assembled  to  consider  how  their  petition  should  be  presented. 
This  is  all.  not  only  that  men  of  credit  can  tell  you  on  the  part  of 
the  prosecution,  bttt  all  that  even  the  worst  vagabond  who  ever 
appeared  in  u  court, — the  very  scum  of  the  earth, — thought  i 
self  safe  ia  saying,  upou  oath  on  the  present  occasion.  Indeed, 
gentlemen,  when  I  consider,  my  nolle  friend's  situation,  his  open, 
unreserved  temper,  mid  hi>  warm  :;rid  animated  zeal  for  a  cause 
which  rendered  him  obnoxious  to  so  many  wicked  men  ;— speaking 
daily  and  publicly  to  mixed  multitudes  of  friends  and  foes  on  a 
subject  which  affected  his  passions,  1  confess  1  am  astonished  that 
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no  other  expressions  tliun  those  in  evidence  before  you  huvc  found 
(heir  way  into  this  court  That  they  have  not  found  their  way  ■ 
surely  a  most  satisfactory  proof  that  there  was  nothing  in  his  heart 
which  even  youthful  zeal  could  magnify  into  guilt,  or  that  want  of 
cantfao  could  betray. 

Qentlemen,  Mr  Austruther's  evidence,  when  ho  speaks  of  the 
loofa  Il.iiifle  of  Commons,  is  very  much  to  be  attended  to. 

He  says,"!  saw  Lord  George  leaning  over  the  gallery."  whirl  i 
position,  joined  with  what  he  nieutiom-d  of  his  talking  with  the 
chaplain,  murks  the  time,  and  casts  a  .strung  doubt  on  Moweri's 
testimony,  which  you  will  find  stands,  in  tin's  only  material  part 

of  it,  single  and  unsupported    "I  then  heard  bun,"  continues.  Mr 

AlUl  'tell   them   that    they  had   been   called  ;i    nu»b   in   the 

Bouse,  ami  that  peace-officers  had  been  sent  to  disperse  them, 
peaceable  petitioners;  hut  that  by  fteadinSBS  and  firmness  tiny 
might  carry  tlieir  point,  as  he  had  no  doubt  His  Majesty,  who 
was  a  gracious  prince,  would  send  to  his  Ministers  to  repeal  the 
Act  when  he  heard  his  subjects-  were  coming  up  for  miles  round, 
and  wishing  its  repeal."  How  coming  Op?  In  rebellion  and 
arms  to  compel  it  ■?  No  I  All  is  still  put  ou  the  pruritnimcfUM  of 
the  Sovereign  in  listening  to  the  unanimous  wishes  of  his  people. 
te  multitude  then  assembled  had  been  brought  l<>getner  to 
intimidate  the  House  by  their  firmness,  or  to  coerce  it  by  tlu-ir 
numbers,  it  wm  ridiculous  to  look  forward  to  the  King's  influence 
over  it,  when  the  collection  of  future  multitudes  should  induce  him 
to  employ  it.  The  expressions  were  therefore  quite  unambiguous, 
nor  could  inalice  itself  have  suggested  another  construction  of  them, 
were  it  not  for  the  fact  that  the  House  was  at  that  time  surrounded, 
not  by  tire  petitioners  whom  the  noble  prisoner  hud  assembled,  but 
*  mob  who  had  mi.vd  with  them,  and  who,  (ben-fur-  ,  v.ln-i. 
addressed  by  him,  win-  instantly  set  down  as  his  followers.  He 
w as  addressing  the  sober  members  of  the  Association, 
who,  br  "  steadiness  and  perseverance,"  could  understand  nothing 
more  than  perse'  in  that  conduct  he  had  antecedently  pro- 

scribed, as  steadiness  signifies  a  uniformity,  not  a  change  of  con- 
duet  :  and  I  defy  the  Crown  to  find  out  a  single  expression,  from 
the  day  he  took  the  chair  of  the  Association  to  the  day  1  um  speak- 
ing of,  that  justifies  any  other  construction  of  ''steadiness  and 
firmness  "  than  that  which  I  pat  upon  it  before. 

Whut  would  lie  the  feelings  of  our  venerable  ancestors,  who 
(mined  (he  .statute  of  treasons  to  prevent  their  children  being  drawn 
into  the  snares  of  death,  unless  proi'ufilg  convicted  by  overt  acts, 
if  tla-y  eould  hear  us  disputing  whether  it  was  treason  to  desire 
harmless  unarmed  men  to  be  firm  and  of  good  heart,  and  to  trust 
■  graciousuecM  of  their  King  ? 

Here  Mr  Anstruther  closes  his  evidence,  which  leads  me  to  Mr 
Bowen,  who  is  the  only  man — /  beseech  you,  -/«  nltemenof  the  jury, 
to  attend  to  Oils  circumstunct — Mr  Bowen  is  the  only  man  who  has 
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muted,  'lircctly  or  intlir-.'-t  7y ,  to  say  that  Lord  George  Gordon 
Uttered  n  syllable  to  the  multitude  in  the  lobby  concerning  the 
destruction  of  the  mam-houses  in  Scotland.  Not  one  of  the  Crown'a 
witnesses — not  even  the  wretched,  abandoned  Hay,  who  was  k 
as  he  said,  in  the  lobby  the  whole  afternoon,  from  anxiety  far  his 
pretended  frieud — lias  ever  glanced  at  any  expression  resembling  it. 
They  all  finish  with  the  expectation  which  he  held  out  from  a  mild 
and  gracious  Sovereign.  Mr  l'owcn  alone  goes  on  further,  and 
m  aba  of  the  roocenfa]  riots  of  the  Bootoh  \  but  Bpeete  of  them  in 
.such  n  iiiiiimiT  as,  so  far  from  conveying  the  hostile  idee,  which 
fie  seemed  sufficiently  desirous  to  convey,  tends  directly  to  wipe  off 
the  dark  hints  and  insinuations  which  have  been  made  to  supply 
the  place  of  proof  upon  that  subject — a  subject  which  ahi  aid 
here  been  touched  on  without  the  fullest  support  of  evidoi 
and  where  nothing  but  the  most  unequivocal  evidence  might  to 
have  been  received.  lie  says  his  Lordship  began  by  bidding 
them  In.-  ijcikt,  peaceable,  and  steady — ROt  ittady  aloM  ;  though, 
if  that  had  been  the  expression,  singly,  by  itself,  1  should  not  be 
afraid  to  meet  it ;  but  be  quiet,  peaceable,  and  steady.  Gentlemen, 
lam  indifferent  what  other  expressions  of  dubious  interpretation 
nre  miv  d  with  these,  for  you  are  trying  whether  my  noble  friend 
came  to  the  House  of  Commons  with  a  decidedly  hostile  mind; 
and  as  I  shall,  on  the  recapitulation  of  our  una  evidence,  trace  him 
in  your  view  without  Bpot  or  stain  down  to  the  very  moment  v 
the  imputed  words  were  spoken,  you  will  hardly  forsake  the  whole 
innocent  context  of  his  behaviour,  and  torture  your  invention*  to 
collect  the  blackest  system  of  guilt,  starting  up  in  n  moment,  with- 
out being  previously  concerted,  or  afterwards  carried  into  execu- 
tion. 

First,  what  are  the  words  by  which  you  are  to  be  convinced  that 
the  Legislature  was  to  be  frightened  into  compliance,  and  | o  I 
coerced  if  terror  should  fail  f     "  Bo  quiet,  peaceable,  and  steady  ; 
you  area  good  lieople,  yours  is  a  good  cause.     His  Mai 

grarioui  Donarohi  and  when  he  hears  that  all  his  people,  ten  miles 

round,  are  collecting,  he  will  send  to  his  Ministers  to  repeal  tha 
Act."  By  what  rules  of  construction  can  such  an  address  bo  un- 
armed, defenceless  men  be  tortured  into  treasonable  guilt?  It  is 
impossible  to  do  it  without  pronouncing,  even  in  the  total  absence 
II  proof  of  fraud  or  deceit  in  the  speaker,  that  quikt  skis-ikies 
TUMULT  AND  UPROAR,  AND  THAT  PEACE  8I0NIFIE8  WAR  AND  RE- 
BELLION. 

I  have  before  observed,  that  it  was  most  important  for  you  to 
remember,  that  with  this  exhortation  to  quiet  and  confidence  10 
thfl  King,  the  evidence  of  all  the  other  witnesses  closed  j  evcu  Mr 
Anstruthe: .  who  was  a  long  time  afterwards  in  the  lobby,  bear.! 

nothing  farther;  so  that  if  Mr  Bowen  bad  been  out  of  (mi 
altogether;  what,  would  the  iimoimt  have  been?     Why,  simply, 
that  Lord  George  Gordon,  having  assembled  an  unarmed,  inoll'en- 
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sive  multitude  in  St  George's  Fields,  to  present  a  petition  to  Par- 
ent, and  finding  them  becoming  tumultuous,  to  the  discontent 
of  Parliament  and  the  discredit  of  the  cause,  desired  tin-in  not  to 
give  it  up,  but  to  contiuue  to  show  their  zeal  for  the  legal  object 
in  which  they  vrere  engaged;  to  mimiiest  that  left]  quietly  and 
peaceably,  and  not  to  despair  of  nooeMt ;  since,  though  the  House 
was  not  disposed  to  listen  to  it,  they  had  a  gracious  Sovereign, 
who  would  second  the  withes  of  his  people.  This  is  the  sum  and 
substance  of  the  whole.  They  wnv  n<  i ,  even  by  any  one  ambigu- 
ous expression,  encouraged  to  trust  to  their  numbers  as  suffic-but 
to  oTernwc  the  House,  or  to  their  strength  to  compel  it,  nor  to  the 
prudence  of  the  slate  in  yielding  to  necessity,  but  to  tlie  indulgence 

■  he  King,  in  compliunce  with  the  wishes  of  his  people.  Mr 
en.  however,  thinks  proper  to  proceed;  and  I  beg  that  VOQ 
will  particularly  attend  to  the  sequel  of  his  evidence.  He 
stands  single  in  all  the  test  that  he  says,  which  might  entitle  mo 
to  ask  you  absolutely  to  reject  it;  but  1  have  no  objection  to  your 
bettering  ev<  1  of  it,  if  you  can;  because,  if  inoontisteni 

prove  anything,  they  prove  thai  there  was  nothing  of  that  delib at*1 
expressions  which  can  justify  the  inference  of 
guilt.     /  mean  to  be  correct  a*  to  his  word*.     [Looks  at  his  words, 
■h  he  hud  taken  down  u  d.]     He  says,  "That  Lord 

George  told  the  people  that  an  attempt  had  been  made  to  intro- 
duce the  bill  into  Scotland,  and  that  they  had  no  redress  till  the 
mass  houses  were  pulled  down.  That  Lord  Weymouth  then  sent 
official  assurances  that  it  should  not  be  extended  to  them."    Gh*> 

.en,  why  is  Mr  Ilowen  called  by  the  Crown  to  tell  you  this  ? 
The  reason  is  plain, — because  the  Crown,  conscious  that  it.  could 
muko  no  com-  of  treason  from  the  rest  of  the  evi.kne.-  in  the  N" 

juicnt  of  law,  aware  that  it  had  proved  no  purpose  or  art  of 
force  against  the  House  of  Commons  to  give  couutouaucc  to  the 
accusation,  much  less  to  warrant  a  conviction,  found  it  necessary 
t«»  hold  up  the  noble  prisoner  as  the  wicked  and  cruel  author  .  t 
ail  those  calamities,  in  which  every  man's  passions  might  be  snp- 
posed  to  come  in  to  assist  his  judgment  to  decide.  They  then 
made  him  speak  in  enigraas  to  the  multitude  ;  not  tell  in-  them  tv 
do  mischief  iu  order  to  succeed,  but  that  by  mischief  in  Bootland 
success  had  been  obtained. 

Bol  were  the  mischiefs  themselves  that  did  happen  here  of  a 
fort  to  support  such  conclusion?  Can  any  man  living,  for  in- 
stance, believe  that  Lord  George  Gordon  could  possibly  hnve 

excited  the  mob  to  destroy  the  house  of  that  great  and  venerable 
magistrate  who  has  presided  so  long  in  this  high  tribunal,  that  the 
-i  of  ii-  do  not  reiui'inliT  him  with  any  other  impression  than 
the  awful  form  and  figure  of  justice,— a  magistrate  who  had  always 
been  the  iriend  of  the  Protestant  dis:  against   the  ill-timed 

jealousies  of  the  Establishment— his  countryman  too — and,  without 
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adverting  to  the  partiality  not  unjustly  imputed  to  men  of  that 
country,  a  man  of  whom  any  country  might  be  prou'l  ?  No,  gentle- 
men, it  is  not  credible  that  a  man  of  noble  birth  and  liberal 
education  (unless  agitated  by  the  most  implacable  personal  resent- 
ment, which  ia  not  imputed  to  the  prisoner)  could  possibly  consent 
to  the  burning  of  the  house  of  Lord  Mansfield.* 

If  Mr  Bowen,  therefore,  had  ended  here,  1  can  hardly  conceive 
such  a  construction  could  be  decently  hazarded,  consistent  with  the 
testimony  of  the  witnesses  we  havecalled;  how  much  law  wl. 
after  the  dark  insinuations  which  such  expression*  might  otherwise 
have  been  argued  to  convey,  the  rery  same  person,  nn  whose 
veracity  or  memory  they  are  only  to  be  believed,  and  who  must  be 
credited  or  discredited  tn  toto,  takes out  the  sting  himself,  by  giving 
them  such  an  immediate  context  and  conclusion  as  renders  the 
proposition  ridiculous  which  his  evidence  is  brought  forward  to 
establish  ;  for  be  says,  that  Lord  George  Gordon  instantly  after- 
wards addressed  himself  thus: — Beware  of  evil-minded  persons, 
who  may  mix  among  you  and  do  mischief,  the  blame  of  ichich  trill 
be  imputed  to  you. 

Gentlemen,  if  you  reflect  on  the  slander  which  I  told  you  fell 
upon  the  Protestants  in  Scotland  by  the  acta  of  the  rabble  then  I 
am  sure  you  will  see  the  words  are  capable  of  an  easy  explanation. 
But  as  Mr  Bowen  concluded  with  telling  you  that  he  heard  them 
in  the  midst  of  noise  and  confusion,  and  as  I  can  only  take  them 
from  him,  I  shall  not  make  an  attempt  to  collect  them  into  one 
consistent  discourse,  so  aa  to  give  them  a  decided  meaning  in 
favour  of  my  client,  because  1  have  repeatedly  told  yon,  that  words, 
Imperfectly  heard  and  partially  related,  cannot  be  so  reconciled. 
But  this  I  will  say— that  ho  must  be  a  ruffian  and  not  n  lawyer, 
who  would  dare  to  tell  an  English  jury,  that  such  ambiguous  WO 
hemmed  closely  in  between  others  not  only  innocent,  but  meri- 
torioaa,  arc  to  be  adopted  to  constitute  guilt,  by  rejecting  both 
introduction  and  sequel,  with  which  they  are  absolutely  irrecon>  il 
able  and  moonsutent;  for  if  ambiguous  words,  when  coupled  with 
notions,  decipher  the  mind  of  the  actor,  so  as  to  establi bb  the 
presumption  of  guilt,  will  not  such  as  are  plainly  innocent  and 
unambiguous  go  as  far  to  repel  such  presumption  ?  Is  iunocence 
mors  difficult  of  proof  than  the  most  mnlignant  wickedness? 
:!(  men,  1  see  your  minds  revolt  at  such  shocking  propositions. 
I  baa  toh  JOO  to  forgive  me  ;  I  am  afraid  that  my  zeal  has  led  me 
to  offer  observations  which  I  ought  in  justice  to  hate  believed 
every  bOBAflt  mind  would  suggest  to  itself  with  pain  and  ah! 
•,  without  Iwing  illustrated  and  enforced. 

I  now  come  more  minutely  to  the  evidence  on  the  part  of  the 
prisoner. 

*  The  bouse  of  this  venerable  nublcmaa  ia  Bloonuburj  Square  was  one  of  the 
first  thai  itu  attacked  by  the  mob. 
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I  before  told  yon  that  it  was  not  till  Novemlier  1779.  when  tli- 
Protestant  Association  wan  already  fully  established,  that  Lord 
George  Gordon  was  elected  president  hy  the  unanimous  voice  of 

.▼hole  body,  unlooked-for  and  unsolicited  ;  and  it  is  surely  not 
an  immaterial  circumstance,  that  at  the  very  first  meeting  where 
lii>  Lordship  presided,  a  dutiful  and  respectful  jictition,  the  same 
which  was  afterwards  presented  to  Parliament,  was  read  and 
approral  of, — a  petition  which,  so  for  From  containing  anything 
threatening  or  offensive. conveyed  not  o  very  oblique  rgWmOM  upon 
tlie  bebmoar  of  the  people  in  Scotland:  taking  notice  that,  as 
England  and  that  country  were  now  one,  and  as  official  assurances 
baa  been  given  that  the  law  should  not  pass  thrrr,  they  hoped  the 
peaceable  and  con.*t\Utti<m»l  di-jmrlinrut  n/t/ic  English  Protestants 
would  entitle  them  to  tin-  approbation  of  Parliament. 

It  appeare  by  the  evidence  of  Mr  Erasmus  Middlatoc,  a  very 
rearjectenle  clergyman,  and  one  of  the  committee  of  the  Association, 
that  a  meeting  hud  been  held  on  the  4th  of  May,  at  which  Lord 
George  was  not  present, — that  at  that  meeting  n  motion  had  been 
made  for  going  up  with  the  petition  in  a  body,  but  which  not  being 
itlarly  put  from  the  chair,  no  resolution  was  come  to  noon  it, — 

that  it  was  likewise  agreed  on,  but  in  the  an  me  irregular  man- 

r,  that  there  should  be  no  other  public  meeting  previous  to  the 

rig  the  petition, — that  this  Inst  resolution  occasioned  great 

at,  and  thai  Lord  Greorge  was  applied  to  by  a  large  and 

h   nmmber  of  the  Association  to  call  another  running,  to 

of  the  most  prudent  and  respectful  method  of  presenting 

their  petition  :   but  it  appears  that,  before  he  complied   with  their 

est,  he  consulted  with  the  committee  on  the  propriety  of  com- 
pliance, who  all  agreeing  t"  it,  except  tho  secretary,  hi*  Lordship 
advertised  the  meeting,  which  waa  afterwards  held*  on  the  29th  of 
May.  The  meeting  waa  therefore  the  act  of  tho  whole.  Association ; 
and  as  to  the  original  difference  l»etwecn  my  noble  friend  and  the 
committee  on  the  expediency  of  the  measure,  it  is  totally  im- 
material, since  Mr  Middleton,  who  was  one  of  the  uumber  who 
ditl<  u  him  on  that  nubject  (and  whose  evidence  i-  lie  refon 

infinitely  more  to  be  relied  on),  told  you  tlmt  his  whole  deport- 
meul  waa  so  clear  and  uneijiiivocal,  as  to  entitle  him  to  assure  you, 
on  hi*  roost  solemn  oath,  that  lie  in  his  conscience  believed  hie 
view*  were  perfectly  constitutional  and  pure.  This  most  respectable 
clergyman  further  swears,  that  he  attcuded  all  the  prcTMHlt  meet- 
ings of  the  society,  from  the  day  the  prisoner  hecann-  president  to 
the  day  in  question,  and  that  knowing  they  were  objeotw  of  much 
jealousy  ana  malice,  he  watched  his  behaviour  with  anxiety,  lest 
hi*  zeal  should  furnish  matter  for  misrepresentation  ;  but  that  he 
nerer  heard  an  expression  escape  him  winch  marked  n  disposition 
to  violate  the  duty  and  subordination  of  a  subject,  or  which  could 
lead  any  man  to  believe  that  his  objects  were  different  from  the 
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avowed  aud  legal  objects  of  the  Association.  Wo  could  have 
examined  thousands  to  the  name  fact,  for,  as  I  told  you  when  I 
hi  to  speak,  I  was  obliged  to  leave  my  place  to  disencumber 
myself  from  their  names. 

This  evidence  of  Mr  Middlcton's,  us  to  the  29th  of  May.  must.  I 
should  think,  convince  every  man  how  dangerous  and  unjust  it  is 
in  witOMHS,  however  perfect  their  memories,  or  however  great 
their  veracity,  to  come,  into  :i  <-: i miuetl  court  where  a  man  is  stand- 
ing for  his  life  or  death,  retailing  scraps  uccs,  which  they 
li.nl  heard  by  thru-  rnselves.  from  cui i..>ity.  into  places 
:e  their  business  did  not  lead  them  ;  ignorant  of  the  views  and 
tempore  of  both  speakers  and  hearers,  attending  only  to  a  part,  and, 
perhaps  innocently,  misrepresenting  that  part,  from  not  having  heard 
the  whole. 

The  witnesses  for  the  Crown  all  tell  you  that  Lord  George  said  he 
lid  nut  gu  Up  with  the  petition  unless  lie  was  attended  li 

tln.ii-.ainl  people  who  had  signal  it :  and  there  thej  mink  proper  to 
■tpp,  M  if  h«  had  said  nothiug  further  ,  leaving  you  to  say  to  your- 
selves, What  poanble  pnrpoaa  could  be  have  iu  assembling  such  a 
multitude  on  the  very  duy  t  tie  House  was  to  receive  the  petition? 
Why  should  he  urge  it,  when  the  committee  had  before  thought  it, 
inexpedient?  Ana  why  should  he  refuse  to  present  it,  unless  he 
was  so  attended?  Hear  what  Mr  Middleton  says.  He  tells  you 
that  my  noble  friend  informed  the  petitioners,  that  if  it  was  dei  i 
the/  were  ad  to  attend  to  consider  hew  their  petition  should  be 

{iresi-ntcil,  he  would  with  the  greeioatpleaeure  go  up  with  it  atone; 
>ut  that,  if  it  was  resolved  they  should  attend  it  in  person,  he 
expected  twenty  thoaaend  at  the  tenet  should  meet  him  in  Bt 
George's  Fields,  for  that  otherwise  the  petition  would  be  consider  1 
as  a  forgery:  it  having  been  thrown  out  in  the  House  and  else- 
where  that  the  repeal  of  the  bill  was  not  the  serious  wish  of  the 
people  at  large,  and  that  the  petition  was  a  mere  list  of  names  in 
rjarcbmenl  ana  not  of  men  in  Mnfiment    Mr  Middleton  added, 

that    Lord  George  adverted   to  the  same  objections  bavin 
made  to  many  other   petitions,  aud  he  therefore  expressed  an 

anxiety  to  show  Parliament  how   many  we  |    atad  iu 

its  success,  which  he  reasonably  thought  would  be  a  strong  induce- 

i  to  the  Hoii.hc  to  listen  to  it  Tin-  ^"g"*gt  impntad  to  him 
falls  in  must  naturally  with  this  purpose:  "I  wish  Parliament  to 
see  who  and  what  you  are  ;  dress  yourselves  in  your  best  clothes'* 
— which  Mr  Hay  (who,  I  suppose,  had  been  reading  the  indict- 
ment) thought  it  would  be  better  to  call,  Ariiat  yourselves.  He 
desired  that  DO)  a  stick  i should  be  seen  anions  them,  and  that  if  any 
man  insulted  another,  or  was  guilty  of  any  breaah  of  the  peace,  he 
was  to  l>e  given  up  to  the  magistrates.     Mr  Attorney  M  to 

persuade  \oti  that  this  was  all  colour  and  deceit  says,  "  How  was  a 
magistrate  to  face  forty  thousand  men  ?    How  were  offenders  in 
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such  a  multitude  to  be  amenable  to  the  civil  power?"  What  a 
shameful  perversion  of  a  plain  peaceable  purpose  !  T>.  l.<-  mho,  if 
the  multitude  had  been  assembled  to  resist  the  magistrate,  offenders 
could  nut  1  e  secured.  But  tliry  thmnxrlrr*  witc  ordered  to  appre- 
hend all  offenders  amongst  them,  and  to  deliver  them  up  to  justice. 
77r<y/  lhrmsclv?*yr&te  to  surrender  their  fellows  to  civil  authority  if 
they  offended. 

But  it  Beams  that  Lord  George  ought  to  have  foreseen  that  bo 
great  a  multitude  could  not  be  collected  without  mischief.  Gentle- 
men, we  arc  not  trying  whether  he  might  or  ought  to  have./breseen 
mischief,  but  whether  be  wickedly  and  traitorously  preconcerted 
ami  i>  it.     But  if  he  be  an  object  of  censure  for  not  fore- 

seeing it.  what  shall  we  say  to  Goveuxmrnt.  that  took  no  step  to 
prevent  it, — that  issued  no  proclamation  warning  the  people  m  the 
danger  and  illegality  of  such  au  assembly?  If  a  peaceable  multi- 
tude, with  a  petition  in  their  hands,  he  an  army, — and  if  the  noise 
and  confusion  inseparable  from  numbers,  though  without  violence. 
or  the  purpose  of  violence,  constitute  war,— what  shall  be  said  of  that 
BJUnuanr  which  remained  from  Tuesday  to  Friday,  knowing 
that  an  army  waa  collecting  to  levy  war  by  public  advertisement,  yet 
had  not  a  single  soldier,  no,  nor  even  a  constable,  to  protect  the  st:t  t»- '' 

Gentlemen,  I  come  forth  to  do  that  for  Government  which  its 
own  servant,  the  Attorney-General,  has  not  done.  I  come  forth  to 
rescue  it  from  the  eternal  infamy  w  bicli  would  full  upon  its  head,  it 
the  language  of  its  own  advocate  were  to  be  believed.  But  Govern- 
ment has  an  unanswerable  defence.  It  neither  did  norcowW  possibly 
enter  into  the  head  of  any  man  in  authority  to  prophesy — human 
wisdom  could  not  divine,  that  wicked  and  desperate  men,  taking 
advantage  of  the  occasion  which,  perhaps,  an  imprudent  atal  Cor 
relic,  produced,  would  dishonour  the  cause  of  all  religions 

craoafol  .'lets  which  followed. 

Wl  is  it  to  be  sold  that  Lord  George  Gordon  ia  a  trail 

rbo,  without  proof  of  any  hostile  purpose  to  the  Government  of  his 
country,  only  did  not  foresee. — what  mi,  foresaw. — whnt 

those  people  whose  business  it  is  to  foresee  every  danger  tliat 
threat,  i-  ill"  state. and  to  avert  it  by  the  interference  of  magistracy, 
ih  they  could  not  but  read  the  advertisement,  neither  did  nor 
could  possibly  apprehend  'J 

Mow  are  these  olmervutionB  attempted  to  he  answered?  Only  by 
aaaerti.'iur.  without  evidence,  or  even  reasonable  argument,  that  all 
this  was  colour  and  deceit,  (icntk-iiieii,  I  ogain  say  that  it  is 
scandalous  and  reproachful,  and  not  to  be  justified  by  any  duty 
which  can  possibly  belong  to  an  advocate  at  the  bar  of  an  English 
court  of  justice,  to'  declaim,  without  any  proof,  or  attempt  of  proof, 
that  all  a  man's  expressions — however  peaceable,  however  qni.i 
constitutional,  however  loyal— arc  all  fraud  and  villainy. 
Look,  gcntlcxueu,  to  the  issues  of  life,  which  I  before  called  tin 

vol.  i  r 
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evidence  of  Heaven — I  call  them  so  still — traly  may  I  call  them  so 
— when  out  of  a  book  compiled  by  the  Crown  from  the  petition  in 
the  House  of  Commons,  and  containing  the  names  of  all  who  signed 
it,  and  which  was  printed  in  order  to  prevent  anv  of  that  number 
bring  summoned  upon  the  jury  to  try  tins  indictment,  sot  ONB 

CRIMINAL,  OR  BVK5*  A  SUSPECTED  NAVE  IS  TO  BE  Torsi)  AMONGST 
THIS  DEFAMED  HOST  OK  I'K.TITloSKItS. 

After  this,  ptttfmrtfin,  I  think  the  Crown  ought  in  decency  to  be 
silent,  I  see  the  effect  this  circumstance  has  ui>on  you,  and  I  know 
L  am  warranted  in  my  assertion  of  the  fact.  If  I  am  not,  why  did 
not  the  Attorney-General  produce  the  record  of  some  convictions, 
and  compare  it  with  the  list  ?  I  thank  them,  therefore,  for  the  pre- 
cious compilation,  wtitoh,  though  they  did  not  produce,  they  cannot 
stand  up  and  deny. 

Solomon  save,  "  0  that  my  adversary  would  write  a  1kk>1c  ! " — ro 
say  I.  My  Mtoinry  has  written  a  book,  and  out  of  it  I  am  entitfad 
to  pronounce  that  it  cannot  again  be  decently  deserted  that  Ixird 
George  Gordon,  in  exhorting  an  innocent  and  unirapeached  multi- 
tude to  be  peaceable  and  quiet,  was  exciting  them  to  violence  against 
tli>'  state. 

What  is  the  evidence,  then,  on  which  this  connexion  with  the  mob 
is  to  be  proved?  Only  that  they  had  Mae  cockade*.  Are  you  or 
am  I  answerable  for  every  man  who  wears  a  blue  cockade  ?  If  a 
man  commits  murder  in  my  livery,  or  in  yours,  without  rommaud, 
counsel,  or  consent,  ia  the  murder  ours  ?  In  all  cumulatiiv,  con- 
structive treasons,  you  are,  to  judge  from  the  tenor  of  a  man's 
behaviour,  not  from  crooked  and  disjointed  parts  of  it.  Nemo 
repente  /bit  '  "r/n'ssimtts.  No  man  can  possibly  In-  ■_ niky  of  thin 
crime  by  a  sudden  impulse  of  the  mind,  as  he  may  of  some  others ; 
and  certainly  Lord  George  Gordon  staud.s  upon  the  evidence  at 
Coachmakers'  Hall  as  pure  and  white  as  mow.  He  RtnndR  so  upon 
the  evidence  of  a  man  who  hud  differed  with  him  as  to  the  expedi- 
ency of  his  conduct,  yet  who  swears  that,  from  the  time  he  took  the 
chair  till  the  period  which  is  the  subject  of  inquiry,  there  was  no 
blame  in  him. 

You  tln-ri-f. lie  are  bound,  ns  ('hrUfinri  men,  to  believe  that  when 
he  came  to  St  George's  Fit-Ids  that  morning,  he  did  not  come  there 
with  the  hostile  purpose  of  repealing  a  law  by  rebellion 

But  still  it  seems  all  his  behaviour  at  (.'.iiulim.ikcis'  Hall  was 
colour  and  deceit  Let.  us  see,  therefore,  whether  this  body  of  men, 
when  assembled,  answered  the  description  of  that  which  I  bare 
stated  to  be  the  purpose  of  him  who  assembled  them.  Were 
a  multitude  arrayed  for  terror  or  force?  On  the  contrary,  ymi 
have  heard,  upon  the  evidence  of  men  whose  veracity  ia  not  to  bo 
impeached,  that  they  were  sober,  decent,  quiet,  peaceable  trades- 
man ;  that  they  were  all  of  the  better  sort ;  all  well  dressed  and 
well  behaved  ;  and  that  there  was  not  a  man  among  them  who  bad 
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anv  one  weapon  offen--;v  .  <t  <]< .•tVnsivc.  Sir  Philip  Jennings  Gierke 
tells  you  he  went  into  the  Fields,  that  he  drove  through  them,  talked 
to  many  individuals  among  (hem,  who  all  told  him  that  it  was  not 
their  wish  to  persecute  the  Papists,  but  that  they  were  alarmed  at 
the  progress  of  their  religion  from  their  schools.  Sir  Philip  further 
told  yon  that  he  never  saw  a  more  peaceable  multitude  in  his  life ; 
and  it  appears  upon  the  oaths  of  all  who  were  present,  that  Lord 
George  Gordon  went  round  among  them,  desiring  peace  and 
quietness. 

Mark  his  conduct  when  he  heard  from  Mr  Evans  that  a  low  riot- 
ous set  of  people  were  assembled  in  Palace  Yard.  Mr  Evans,  being 
a  member  of  the  Protestant  Association,  and  being  desirous  thai 
nothing  bad  might  happen  from  the  assembly,  went  in  his  carriage 
with  Mr  rqiinage  to  St  Georges  Fields,  to  inform  Lord  George 
that  there  were  such  people  assembled  (probably  Papists)  who  were 
determined  to  do  mischief.  The  moment  he  told  him  of  what  he 
heard,  whatever  his  original  plan  might  hnve  been,  he  instantly 
•-hanged  it  on  weeing  tin-  impropriety  01  it.  "  Do  you  intend,"  said 
Mr  Evans,  "to  carry  up  nil  these  men  with  the  petition  in  the  lbni^e 
minions?" — "Oh  no  I  no  !  not  by  any  means — I  do  not  mean 
to  carry  them  all  up."  "  Will  you  give  me  leave,  >.iid  Mr  Evans,  'to 
go  round  to  the  different  divisions,  and  tell  the  people  it  is  not  your 
fjordship  s  purpose?"  Heanswered — "By  all  means;"  mid  Mr  Evans 
accordingly  went,  but  it  was  impossible;  to  guide  such  a  number  of 
j«eople,  peaceable  as  they  were.  They  were  all  desirous  to  go  for- 
ward, and  Lord  George  was  at  last  obliged  to  leave  the  Field*. 
exhausted  with  heat  and  fatigue,  beseeching  them  to  be  peaceable 
and  quiet.  Mrs  Whitingham  set  him  down  at  the  HooM  of  Com- 
mons; and  at  the  very  time  that  he  thus  left  them  in  perfect  human} 
And  good  order,  it  appears  by  the  evidence  of  Sir  Philip  Jennings 
Glenn, that  Palace  Yard  was  in  an  uproar,  Idled  with  mischievous 
boys  and  the  lowest  dregs  of  the  people. 

Gentian*  n  I  have  all  along  told  you  that  the  Crown  was  aware 
that  it  had  no  case  of  treason,  without  connecting  the  noble  prisoner 
with  consequences,  which  it  was  in  some  luck  to  liud  advocates  to 
state,  without  proof  to  support  it.  I  can  only  speak  for  myself. 
that  small  as  my  chance  is  (a«  times  go)  of  ever  arriving  at.  high 
office,  I  would  not  accept  of  it  on  the  terms  of  being  obliged  to 
produce  against  a  fellow-citizen  that  which  I  have  been  witness  to 
this  day  :  for  Mr  At  tornev-Genernl  perfectly  well  knew  the  innocent 
sod  laudable  motive  with  which  the  protection  wo-  •  u.  n  that  he 
exhibited  as  an  evidence  of  guilt :  yet  it  was  produced  to  insinuate 
that  Lord  George  Gordon,  knowing  himself  to  be  the  ruler  of  those 
villains,  set  himself  up  ns  a  saviour  from  their  fury.  We  called 
Lord  Stormont  to  explain  this  matter  to  yon.  who  told  you  that 
Lord  George  Gordon  came  to  Buckingham  House,  and  begged  to 
tee  the  King,  saying,  la-  might  ho  of  great  use  in  quelling  the  riots; 


fU 


SI'KKCH   FOK  LOHU  GEOKGE  UOKDON. 


and  win  then  be  on  enrth  a  greater  proof  of  conscious  innocence? 
For  if  he  had  been  tlic  wicked  mover  of  them,  would  be  bnvc  gone 
to  the  King  to  have  confessed  it,  by  offering,'  to  recall  bin  follower^ 
from  the  mischiefs  he  hud  provoked?  No!  But  since,  notwith- 
standing a  public  protest  issued  by  himself  and  the  Association, 
reviling  0m  authors  of  mischief  tin  1'rotestant  cause  was  Htill  made 
the  pretext)  ho  thought  his  pul)lic  exertions  aright  be  useful,  as  they 
mijr'i*  (and to  remove  the  prejudices  which  wickt-d  men  had  diffused. 
The  King  thought  BO  likewise,  and  therefore  (as  appears  by  Lord 
Sti-nnont)  refused  to  see  Lord  George  till  ha  had  given  the  test  of 
his  loyalty  by  such  exertions.  But  sure  I  am,  our  gracious  Sove- 
reign meant  no  traji  lor  innocence,  nor  ever  recommended  it  a«  such 
to  his  servant*. 

Ijord  George's  language  was  simply  this: — "The  multitnd. 

|>retend  to  be  perpetrating  these  acts  under  the  authority  of  the 
toteetant  petition;  1  assure  your  Majesty  they  are  not  the 
Protestant  Association,  and  I  shall  be  glad  to  be  of  any  service  in 
suppressing  them."  I  say,  by  God,  that  man  is  a  iqffhni  who 
fthafi,  after  this,  presume  to  build  upou  Mich  honest,  m-tlcss  con- 
duct as  nn  evidence  of  guilt.  Gentlemen,  if  Lad  George  Gordon 
had  bean  guilty  of  high  treason  (as  is  assumed  to-day)  M  the  face 
of  the  ti'holc  Parliament,  how  are  nil  its  members  to  defend  them- 
selves from  the  misprision  of  suffering  such  a  person  to  go  at  la 
and  to  approach  his  Sovereign  ?  The  man  who  conceals  the  per- 
|M-h:iii.iii  ..i' treason  is  himself  a  traitor  ;  but  they  are  all  perfi 
sue,  for  nobody  thought  of  treason  till  fours  arising  from  another 
quarter  bewildered  their  senses.  The  Kiug,  therefore,  and  his 
servants,  very  wisely  accepted   his  promise  line,  and   In- 

flow with  honest  zeal  to  fill  til  it.  Sir  Philip  Jennings  Gierke  tell-- 
you  that  he  made  use  of  every  expression  which  it  wa8  possible  for 
a  man  in  such  circumstances  to  employ.  Ho  begged  them,  for 
God's  sake,  to  disperse  and  go  home ;  declared  bis  nope  that  the 
petition  would  be  granted,  but  that  rioting  waa  not  the  m 
effect  it.  Sir  Philip  said  he  felt  himself  bound,  without  being 
particularly  asked,  to  say  everything  he  could  in  protection  of  an 
injured  ana  innocent  man,  and  repeated  again  that  there  waa 

an  nit  which  I  lie  prisoner  could  possibly  make  use  of  that  he 
ii<  il  zealously  employ  ;  but  that  it  whs  all  in  vain.     I  began, 
he,  to  tremble  for  myself  when  Lord  George  read  the  resolution  of 
the   Ihni.se,  which   was  hostile  to  them,  and  said  their   petition 
would  not  be  taken  into  consideration  till  they  were  quiet.     But 
did  he  Bay,  "  Therefore  go  on  to  burn  and  desiroy?  "   On  the  contrary. 
he  hel|wd  to  pen  that  motion,  and  read  it  to  the  multitude,  an  one 
a/lich   lie   himself  had  approved.      After  this  he  went  into   the 
coach  with  Sheriff  Pugh  in  the  city;  and  there  it  was,  in  the  | 
pence  of  the  very  magistrate  whom  he  was  assisting  to  keep  the 
pence,  tliat  be  publicly  signed  the  protection  which  liaa  been  read 
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in  evidence  against  him  :  although  Mr  Fisher,  who  now  stand*  in 
niy  presence,  confessed  in  the  Privy  Council  that  he  himself  had 
granted  similar  protections  to  various  people,  ;;■■'  in.  a«  ■'■  m'--.d 
as  having  dvm   nothing  but  his  fluty. 

This  is  the  plain  and  simple  truth — and  for  this  just  obedicucc 
to  Hit  Msjesty"e  request  do  the  Kind's  servants  come  to-day  into 
hi*  Court,  where  he  is  sup[»oscd  in  jttrson  to  sit.  to  turn  that 
obedience  into  the  crime  of  high  treason,  and  to  ask  you  to  put 
him  to  death  for  it 

Gentlemen,  you  have  now  heard,  upon  the  solemn  oaths  of 
honest,  disinterested  men,  a  faithful  history  of  the  conduct  of  Lord 
<«eorge  Gordon  from  the  day  that  he  became  a  member  of  !>< 
Protestant  Association  to  the  day  that  he  was  oommittcd  :i  i  .risoner 
to  the  Tower.  And  I  have  no  doubt,  from  the  uttcntion  with 
which  I  have  been  honoured  from  the  beginning,  that  you  have 
still  kept  in  your  minds  the  principles  to  which  I  entreated  you 
would  apply  it,  and  that  you  nave  measured  it  by  that  standard. 

You  have,  therefore,  only  to  look  back  to  the  whole  of  it 
together ;  to  reflect  ou  all  you  have  heard  concerning  him ;  to 
trace  him  in  your  recollection  through  every  part  of  the  trnus- 
action;  and.  Considering  it  with  one  manly,  liberal  view,  1o  ask 
your  own  honest  hearts  whether  you  can  say  that  this  noble  and 
unfortunate  youth  is  a  wicked  and  deliberate  traitor,  who  deserves 
by  your  %*erdict  to  suffer  a  shameful  and  ignominious  death,  which 
will  stain  the  ancient  honours  of  his  house  for  ever. 

Tin-  crime  which  the  Crown  would  have  fixed  upon  him  is,  that 
assembled  the  Protestant  Association  round  the  House  of 
Commons,  not  merely  to  influence,  and  persuade  Parliament  by  the 
earnestness  vf  their  supplications,  but  actually  to  coerce  it  by  hostile, 
rebellious  force  ;  that  rinding  himself  disappointed  in  the  success 
of  that  coercion,  he  afterwards  incited  his  followers  to  abolish  the 
legal  indulgences  to  Papists,  which  the  object  of  the  petition  was 
repeal,  by  the  burning  of  their  houses  of  worship  and  the 
destruction  of  their  pro|>erty,  which  ended  at  last  in  a  general 
attack  on  the  property  of  all  orders  of  men,  religious  and  civil,  ou 
the  public  treasures  of  the  nation,  and  on  the  very  being  of  the 
Government 

To  support  a  charge  of  so  atrocious  and  unnatural  a  complexion, 
the  laws  of  the  most  arbitrary  nations  would  require  the  most 
incontrovertible  proof.  Either  the  villain  must  have  been  taken  in 
the  overt  act  of  wickedness,  or.  if  he  worked  in  secret  upou  others, 
his  guilt  must  have  been  brought  out  by  the  discovery  of  a  con- 
spiracy, or  by  the  consistent  tenor  of  criminality.  The  very  worst 
inquisitor  that  ever  dealt  in  blood  would  vindicate  the  torture  by 

.-nubility  at  least,  nnd  by  the  semblance  of  truth. 

What  evidence,  then,  will  a  jury  of  Engl  islunen  expect  from  the 
MISJltH  of  the  Crown  of  England  before  they  deliver  up  n  brother 
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accused  before  them  to  ignominy  and  death  ?  What  proof  will 
their  consciences  require?  What  will  their  plain  and  manly 
understandings  accent  of?  What  does  the  immemorial  custom  of 
their  fathers,  and  the  written  law  of  this*  land,  warrant  them  in 
demanding  ?  Nothing  less,  •/»  any  case  of  blood,  than  the  clearest 
and  most  unequivocal  conviction  of  guilt  But  in  Mm  case  the 
Act  has  not  even  trusted  to  the  humanity  and  justice  of  our  general 
law,  but  has  said  in  plain,  rough,  expressive  terms— prwxtbly — 
that  is,  gays  Lord  Coke,  not  upon  tuiytvlvixtl  presumptions  or 
inferences,  or  strains  of  wit,  but  upon  HBME  and  ixaik  imioof. 
"Fur  the  KiiiLc,  I.nnk  and  CommonB,"  continues  that  great 
lawyer,  "did  not  DM  the  won!  probably,  for  then  a  common  argu- 
ment might  have  served;  but  provably,  which  signifies  tli  ■ 
highest  force  of  demonstration."  And  What  evidence,  gentlemen 
of  the  jury,  does  the  Crown  otter  to  you  in  compliance  with  these 
sound  and  sacred  doctrines  of  .justice  ?  A  few  broken,  intorrup 
disjointed  words,  without  context  or  connexion,  uttered  by  the 
speaker  in  afrit  at  ion  and  heat,  heard  by  those  who  relate  them  to 
you  in  the  midst  of  tumult  and  confusion,  and  even  those  words, 
mutilated  as  they  are,  in  direct  Opposition  to,  and  inconsistent  with, 
repeated  mid  earnest  declarations,  delivered  at  the  very  mom  I 
and  on  the  very  same  occasion,  related  to  you  by  a  much  greater 
number  of  ticrsons,  and  absolutely  incompatible  with  the  whole 
tenor  of  his  conduct  Which  of  us  all,  gentlemen,  would  lie 
safe,  standing  at  the  bar  of  God  or  man,  if  we  were  not  to  be 
judged  by  the  regular  current  of  our  lives  and  conversations,  but 
by  detached  and  unguarded  expressions,  picket!  out  by  malice,  and 
recorded,  without  context  or  circumstances,  against  us  ?  Yet  such 
is  the  only  evidence  on  which  the  Crown  asks  you  to  dip  your 
hands  and  to  stain  your  consciences  in  the  innocent  blood  of  the 
noble  and  unfortunate  youth  who  now  stands  before  you — oil  the 
single  evidence  of  the  words  you  have  heard  from  their  witneaaea 
(for  of  what  but  words  have  you  heard?)  which,  even  if  they  had 
Stood  uncontroverted  by  the  pruofs  that  have  swallowed  them  up, 
or  unexplained  by  circumstances  which  destroy  their  malignity, 
could  not,  at  the  very  ti/ont,  amount  in  law  to  more  than  a  bream 
of  the  Act  ngninst  tumultuous  petitioning  (if  such  an  Act  still 
exists)  ;  since  the  worst  malice  ot  his  enemies  has  not  been  able  to 
bring  up  one  single  witness  to  say  that  he  ever  directed,  co" 
nanced,  or  approved  rebellious  force  against  the  Legislature  of 
country.  It  is  therefore  a  matter  of  astonishment  to  me  that  men 
can  keep  the  natural  colour  in  their  cheeks  when  they  ask  for 
human  life,  even  on  the  Crown's  original  ease,  thuuyh  the  prisoner 
had  mtulc  no  defence.  But  will  they  still  continue  to  ask  far  it 
after  what  they  have  heard?  I  will  just  remind  the  Solicitor- 
General,  before  he  begins  his  reply,  what  matter  he  has  to 
encounter.     He  has  to  encounter  this:— That  the  going  up  iu  a 
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body  was  not  even  originated  by  Lord  George,  but  by  others  in  his 
absence:  That  when  proposed  by  him  officially  as  chairman,  it 
was  adopted  by  tho  whole  Association,  and  consequently  was  their 
•etas  much  as  his:  That  it  was  adopted,  not  in  a  conclave,  but 
with  open  doors,  and  the  resolution  published  to  all  the  world : 
That  it  was  known,  of  course,  to  liha  Ministers  and  magistrates  oi 
the  country,  who  did  not  even  signify  to  him,  or  to  anybody  else. 
its  illegality  or  danger :  That  decency  and  peace  were  enjoined  and 
comma  tided :  That  the  regularity  of  the  procession,  and  those 
badges  of  distiuctiuti,  which  are  now  cruelly  turned  itit<>  the  charge 
of  an  hostile  array  against  him.  wore  expressly  and  publicly 
directed  /w  Oie  preservation  of  peace  and  the  prevention  of  tumnlt : 
That  while  the  House  was  deliberating,  be  repeatedly  entreated 
them  to  behave  with  decency  and  peace,  and  to  retire  to  their 
■ugh  he  knew  nut  that  he  teas  speaking  to  the  enemies  of 
his  cause :  That  when  they  at  last  dispersed,  no  man  thought  or 
Imagined  that  treason  had  been  committed :  That  bo  retired  to 
bed,  where  he  lay,  unconscious  that  ruffians  were  ruining;  him  by 
their  disorders  in  tho  night:'  That  on  Monday  he  published  un 
rtisement  reviling  tho  authors  of  the  riots,  and,  as  the  Pro- 
testant cause  had  been  wickedly  made  the  pretext  for  them, 
solemnly  enjoined  all  who  wished  well  to  it  to  be  obedient  to  the 
laws.  (Aror  has  the  Crown  ecu  ni  h  m />/ed  to  prove  thai  he  had 
either  given,  or  that  he  afterwards  gave,  secret  instructions  t'u 
Opposition  to  UttU public  a<t munition.)  That  hi'  :ifl«-i-wutds  begged 
an  audience  to  receive  the  Kings  commands :  That  he  waited  on 
the  Ministers:  That  he  attended  his  duty  in  Parliament;  ami 
when  the  multitude,  amongst  whom  there  u'««  not  a  man  of  the 
Associated  Protestants,  again  assembled  on  the  Tuesday,  under 
pretence  of  the  Protestant  cause,  he  offered  his  services,  and  read 
a  resolution  of  the  House  to  them,  accompanied  with  every 
expostulation  which  a  seal  for  peace  could  possibly  inspire  s  That 
he  afterwards,  in  pursuance  of  the  King's  direction,  attended  the 
magistrates  in  their  duty;  honestly  and  honourably  exerting  all 
bis  powers  to  quell  the  fury  of  the  multitude;  ■  oondoot  which, 
to  tho  dishonour  of  the  Crown,  has  beeu  scandalously  turned 
against  him,  by  Criminating  him  with  protections  gmntedpublicly 
in  the  coach  of  the  Sheriff  of  London,  whom  ho  was  assisting  in 
his  office  of  magistracy, — although  protections  of  a  similar  nature 
were,  to  the  knowledge  of  the  whole  Privy  Council,  gruuted  by  Mr 
Fisher  himself,  who  dow  stands  in  my  presence  unaccused  and 
nnrep roved,  but  who,  if  the  Crown  that  summoned  him  durst  have 
called  him,  would  have  dispersed  to  their  confusion  the  slightest 
imputation  of  guilt. 

What,  then,  has  produced  this  trial  for  high  treason, or  given  it, 
when  produced,  the  seriousness  and  solemnity  it  wears  V  What 
but  the  inversion  of  all  justice,  by  judgiug  from  consequences,  in- 
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stead  of  from  causes  and  design*?  What  but  the  artful  manner  in 
which  the  Crown  has  endeavoured  to  blend  the  petitioning  in  a 
body, and  the  zeal  with  which  an  animated  disposition  conducted 
tli  the  melancholy  crimes  that  followed  ?— crimes  which  the 
shameful  Indolence  of  onr  magistrates,  which  the  total  extinction 
..f  nil  police  uiul  -nii'.ii'd  to  Im  committed  in  broad 

.l.iv,  and  in  the  delirium  of  drunkenness,  by  an  iiriarnuxl^  lianditti. 
without  a  head,  without  plan  or  object,  and  without  a  refuge  from 
the  instant  gripe  of  justice, — a  banditti  with  whom  the  Associated 
Protestants  and  their  president  had  no  manner  of  connexion,  and 
whose  cause  they  overturned,  dishonoured,  and  ruined. 

How  unchristian,  then,  is  it  to  attempt,  without  evidence,  to  in- 
fect the  imaginations  of  men  who  are  sworn  dispassionately  and 
disinterestedly  to  try  the  trivia]  offence  of  assembling  a  multitudo 
with  8  petition  bo  repeal  ;i  law  (which  lias  happened  so  often  in  all 
onr  memories)  by  ld«-nding  it  with  the  fatal  catastrophe  on  which 
every  man's  mind  may  he  supposed  to  retain  BOffiC  degree  of  irrita- 
tion? Oli.ii-'  Oh, fie!  Is  th«'  intellectual  sent  of  justice  to  be  thus 
impiously  shaken  ?  Are  your  benevolent  propensities  to  be  thus 
disappointed  and  abased  ?  Do  they  wish  you,  while  you  are  listen- 
ing to  the  evidence,  to  connect  it  with  unforeseen  consequences,  in 
spite  of  reason  and  truth  ?  Is  it  their  object  to  hang  the  millstone 
of  prejudice  around  his  innocent  neck  to  sink  him  ?  If  there  be 
such  men,  1 1 1 .- 1 >  II raven  forgive  them  for  the  attempt,  and  inspire 
you  with  fortitude  and  wisdom  to  discharge  your  duty  with  calm, 
dy,  anil  reflecting  minds! 

Gentlemen,  1  have  no  manner  of  doubt  that  you  will.  I  am 
sure  you  cannot  but  see,  notwithstanding  my  great  inability,  in- 
creased by  a  jK-rturbntion  of  mind  (arising,  thank  Qod  !  from  no 
dishonest  cause),  that  there  has  been  not  only  no  evidence  on  the 
part  of  the  Crown  to  fix  the  guilt  of  the  late  commotions  upon  the 
prisoner,  but  that,  on  the  contrary,  we  have  been  able  to  resist  the 
probability — I  might  almost  lay  the  otnbffity — of  the  charge,  not 
only  by  living  witnesses,  whom  we  only  ceased  to  call  because  the 
trial  would  never  have  ended,  hut  by  the  evidence  of  all  the  blood 

hoe  paid  the  forfeit  of  that  guilt  already, — an  evidence  that  I 

will  take  upon  me  to  sny  is  the  strongest,  and  most  unanswerable, 
which  the  combination  of  natural  event*  ever  brought  together 
since  the  beginning  of  the  world  for  the  deliverance  of  tlie 
oppressed ;  since  in  the  late  numerous  trials  for  acts  of  violence 
ana  depredation,  though  conducted  by  the  ablest  servants  of  the 
Crown,  with  a  laudable  eye  to  the  investigation  of  the  subject 
which  now  engages  us,  no  une  fact  appeared  which  showed  any 
plan,  any  object,  any  leader;  since  out  of  forty-four  thousand  per- 
sons who  signed  the  petition  of  the  Protestants,  not  one  was  to  be 
found  among  those  who  were  convicted,  tried,  or  even  apprehended 

on  suspicion ;  and  since  out  of  nil  the  felons  who  were  let  loose 


SI'EKCH  FOR  LORD  OKORGK  UORDOX. 


Sf- 


from  prisons,  and  who  assisted  in  the  destruction  of  our  property, 
not  a  single  wretch  was  to  be  found  who  could  even  attempt  to 
save  his  own  life  liy  the  plausible  promise  of  giving  evidence  to-day. 

What  can  overturn  such  a  proof  as  this?  Surety  a  good  man 
::'.  without  superstition,  believe  tlmt  such  mi  union  of  event* 
was  something  more  thiui  natural,  and  that,  the  divine  Providence 
was  watchful  for  the  protection  of  innoceucc  ami  truth. 

I  may  now  therefore  relieve  you  from  the  pain  of  hearing  me  anv 
longer,  and  be  myself  relieved  from  speaking  on  a  subject  which 
agitates  and  distresses  me.  Since  Lord  George  Gordon  stands 
clear  of  ovcry  hostile  act  or  purpose  against  the  Legislature  of  hia 
country,  or  tlie  properties  of  his  fellow-subjects ;  since  the  whole 
tenor  of  his  conduct  repels  the  belief  of  the  traitorous  intention. 
charged  by  the  indictment,  my  task  is  finished.  I  shall  make  no 
uddresa  to  your  passions.  I  will  not  remind  you  of  the  long  and 
rigorous  imprisonment  he  has  suffered.  I  will  not  speak  to  you  of 
hw  great  youth,  of  his  illustrious  birth,  and  of  his  uniformly  ani- 
mated and  generous  zeal  in  Parliament  for  tho  constitution  of  his 
country.  Such  topics  might  be  useful  in  the  balance  of  a  doubtful 
case ;  yet  even  then  I  should  have  trusted  to  the  honest  hearts  of 
Englishmen  to  have  felt  them  without  excitation.  At  present,  the 
plain  and  rigid  rules  of  justice  and  truth  are  sufficient  to  entitle  me 
to  your  verdict. 


SPEECH  in  the  Court  of  King's  Bench  against  a  New  2Vw 
the  Case  of  Breach   of  Promise  of  Marriage,  Morton'    v. 
Fbnn. 

THE  SUBJECT. 

Tin:  following  speech  may  appear,  at  first  glance,  to  bo  scarcely  wort  hy 
of  a  place  in  a  collection  of  pleadings  upon  so  many  interesting  .subjects  ; 
t  will  bo  found,  on  examination,  to  contain  very  important  prin- 
pfplea  of  law.     The  occasion  of  it  wa*  shortly  tin*.     A  woman  ot 
name  of  Morton,  who  wa*  the  plaintiff,  in  a  cause  tried  before  Lord 
Mansfield  at  the  sittings  at  (Jtiildhall,  in  London,  had  hired  herself  to 
be  liotiiikif  |»r  to  a  Mr  r'enn,  who  was  the  defendant,  an  old  and  infirm 
man.     Mrs  Morton,  the  plaintiff,  was  not  a  young  woman,  and  had  no 
pergonal  recommendations.     The  old  gentleman.  however,  tliought 
otherwise,  and,  to  induct;  his  housekeeper  to  cohabit  with  him,  had 
lu  injury  her,  the  breach  of  which  promise  wa*  the  founda- 
tion of  an  action  to  recover  damage*. 

The  cause  was  conducted  by  Lord  Erskine,  who  bad  not  then  been 
long  at  tin;  har.  There  is  no  note  of  what  pa&aed  at  the  trial,  nor  is  it 
material,  except  that,  after  the  plaintiffs  case  had  been  opened,  and, 
after  some  cross-examination  of  th--  witness  who  proved  tho  promise, 
with  a  view  to  ridicule  the  person  and  iiiiiiiihts  of  tin-  plaintiff,  Mr 

Wallace,  then  Attorney-General,  and  who  was  a  very  ni 
advocate,  end*  aveured,  at  the  lawyer*  rail  it,  without  eaUixiaj  wita< 
to  laugh  the.  cause  out  of  court,  by  representing  that  neither  of  tho 
partial  bo  the  contract  had  any  loss  from  the  breach  of  it.  as  the  plaintiff 
was  an  ugly  old  woman,  and  the  defendant,  who  was  then  in  court,  and 
whom  he  pointed  out  to  the  jury  to  make  the  scene  more  ludicrous,  was 
not  a  person,  in  the  loss  of  whom,  as  a  hmlxmd,  there  coul.i 
claim  to  more  than  a  farthing  damages.    The  jury,  however,  returned 
a  verdict  of  two  thmuaiul  iiuiiihU:  and,  in  the  term  which  followed,  a 
rule  having  been  obtained  by  il1(.  Attorn,  y  General  for  setting asid< 
rerdkt,  and  for  a  new  trial,  on  the  ground  thiit  the  damages  wen- 
excessive,  the  following  very  short  speech  was  made  by  Mr  Krskine, 
maintaining  his  client's  right  to  the   whol.-  numi-v,   and  'b'uying  the 
jurisdiction  of  the  Court,  m  meft  a  tote,  to  impeach  the  verdict  of  t In- 
jury. 

Perhaps  there  is  no  subject  nmr.-  important  in  tin-  whole  vol 
of  the  law  than  that  which  regards  the  distinct  jurisdictions  of  judges 
and   juries  in  that  mixed  form  of  trial  which  is  the  poouhar  and  the 
best  feature  in  the  British  constitution.    The  subject,  as  it  applies  to 
criminal   cases,  is  treated  of  in  every  possible  point  of  view  in  the 
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Dean  of  St  Asaph's  case  (p.  96  of  the  present  volume) ;  but  it  is  most 
important,  also  (even  as  it  regards  civil  cases)  that  the  distinct  offices  of 
jndges  and  juries  should  Imj  thoroughly  understood  and  rigidly  main- 
tained.    If.  la  civil  actios*,  the  Court    bad  no  jurisdiction  to  set 

and  to  grant  new  trials,  even  in  eases  when;  tin-  j 1 1 1-3  nu\ 
•-it  I jr -r  have  mistaken  the  law, or  whore  they  may  hw  assewed  damage ■•* 
by  no  means  commensurate  with  the  loss  of  property,  or  with  the  injury 
•attained  by  the  party  complaining  ;  it*  in  cases  where  juries  may  have 
aaseaaed  damage*  either  manifestly  and  grossly  excessive,  or  unjustly 
inadequate,  the  Court  had  DO  |nii-'idioii  to  send  the  case  to  another 
bearing  for  more  mature  consideration,  trial  by  jury,  the  boast  and  glory 
"T  country,  would  be  as  great  ft  national  evil  as  it  is  now  a  benefit 
am!  a  blessing; — but  if,  on  the  othpr  hand,  revision*  of  verdicts  were 
WWNd  to  take  place,  1 1  r  1 1  •  -^  -.  m  ease^  <A  miunl'  ■/  injii-.tur  ■  if  n.-w  trial:- 
were  to  be  awarded,  because  judges  might  dote  from  juries  upon  occa- 
sions where  men  of  sense  and  justice  aught  reasonably  dinar  Don  0D4 
another,  such  a  proceeding  would  l>e  the  tabstitutku  of  judie.ial  satho 
rity.  in  fixed  magistrates,  for  the  discretion  lodged  by  the  ron*iitutioii 
in  the  popular  jnritdictione  of  the  country.  Kvi  17  |  .1. -:i-  Iin^r.  therefore, 
whii  tteiy  marks  out   and   firmly   maintains    those    salutary 

boundaries.  tAuiu/k  already  very  well  understood  and  ascertained,  is  worthy 
of  a  faithful  report.  On  the  present  occasion,  the  Court  refused  to  sot 
aside  the  verdict,  upon  the  principles  contained  in  the  short  speech 
which  follows. 


THK  SPEECH. 

Mr  Lord, — The  jurisdiction  exercised  by  the  Court  in  cases  of 
excessive  damages  stands  upon  ho  sensible  and  bo  clear  a  principle, 
that  the  bare  statins  of  it  must,  iu  itself,  be  an  auswer  to  the  rule 
for  a  new  trial  which  the  defendant  bus  obtained. 

In  cam  "t  pecuniary  contracts,  the  damage  is  matter  of  *MNi 
and  certain  calculation  ;  the  Court  can  estimate  it  as  well  as  the 
jury  ;  and  though  it  never  interferes  on  account  of  those  Variations 
which  maybe  fairly  supposed  to  have  arisen  from  the  different. 
degrees  of  credit  given  to  the  evidence,  yet  where  the  jury  step* 
ud  every  possible  estimate  of  the  injury  arising  from  the  con- 
tract broken,  the  Court  must  say  that  the  verdict  il  wrong  ;  because 
it  is  a  subject  upon  which  there  can  be  no  difference  of  judgment 
ejBoagatraasiiiiuliUf  nieii  ;  tin:  advantage  "i  .1  pecuniary  eonttsct, 
and,  consequently,  the  loss  following  from  the  breach  of  it.  being  u 
matter  of  dry  calculation.  In  such  cases,  therefore,  the  Court 
doea  not  set  up  a  jurisdiction  over  damages  in  violation,  OX  control, 
of  the  constitutional  rights  of  juries,  but  only  prevents  the  operation 
of  either  a  visible,  certain,  palpable  mistake,  or  a  wilful  ad  of  injus- 
tice :  this  is  the  whole— and  without  such  power  in  tho  Court. 
•inoe  attaints  have  gone  into  disuse,  the  constitution  would  bfi 
wretchedly  defective. 
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The  same  principles  apply  likewise  to  all  actions  of  tort  founded 
on  injuria  lu  property;  the  measure  of  damages  iu  such  actions 
being  equally  certain.  As  much  as  the  plaintiff's  property  is 
diminished  in  value  by  the  act  of  the  defendant,  so  much  shall  the 
il.i ut  nay;  for  he  must  place  the  plaintiff  in  the  same  con- 
dition or  if  the  wrong  had  not  been  committed.  In  such  discis- 
sions there  must  ho,  likewise,  many  shades  of  difference  in  the 
judgments  of  men  respecting  the  loss  and  inconvenience  suffered 
I iy  acts  injurious  to  projiurty,  and,  as  far  as  these  differences  can 
hitve  any  reasonable  opemt  ion,  juries  have  an  uncontrolled  jnrisdic- 
tti  Q  ;  as  the  (.'unit  will  never  set  aside  I  heir  I erdict  for  B  difference 
v. liii.lt  might  fairly  subsist  ujxm  the  c-vid.-nn-  between  intelligent 
iiml  unprejudiced  men:  hut  here,  too,  when  they  go  beyond  the 
utmost  limit*  qfdiecirei  jiulyniritf,  the  Court  interferes,  because 
there  is  in  all  cases  of  injury  to  propa-ty  a  MOMcmy  calculation 
to  govern  the  jurisdiction  it  exercises ;  all  attacks  on  property 
resolving  themselves  iuto  pecuniary  Iosb,  pecuniary  damages  are 
easily  adjusted . 

But  there  is  a  catalogue  of  wrongs  over  which  juries,  where 
neither  favour  nor  corruption  can  be  alleged  against  them,  ought 
to  have  mi  uncontrolled  dominion  ;  not  because  the  Court  has  not 
the  same  superintending  jurisdiction  in  these  as  in  other  cases,  but 
because  it  can  rarely  huve  uuy  standard  by  which  to  correct  the 
error  of  the  verdict 

There  are  other  rights  which  society  is  instituted  to  protect  as 
well  as  the  right  of  property,  which  are  much  more  valuable  than 
property,  end  for  the  deprivation  of  which  no  adequate  comnen- 
viiion  in  money  can  be  made.  What  Court,  for  instance,  shall 
say,  in  nn  action  for  slandering  an  honest  and  virtuous  character, 
that  u  jury  has  overrated  the  wrong  which  honour  and  sensibility 
endure  at  the  Wry  sluulow  of  reproach?  If  a  wife  is  seduced  by 
the  adulterer  from  her  husband,  or  a  daughter  from  the  protection 
of  her  father,  can  the  Court  say  this  or  that  sura  of  money  is  too 
much  for  villainy  to  pay,  or  for  misery  to  receive?  Iu  neither  of 
those  instances  can  the  jury  compel  the  defendant  to  make  an 
mate  atonement,  fox  Banner  honour  nor  happiness  can  be  esti- 
mated in  gold ;  and  the  law  has  only  recourse  to  pecuniary  com- 
pensation from  the  want  of  power  to  make  the  sufferer  any  other. 

These  principles  apply,  in  a  strong  degree,  to  the  case  before  the 
Court  It  is,  indeed,  a  suit  for  breach  of  a  contract,  but  not  of 
a  pecuniary  contract.;  injury  to  pm/ii  ,-lij  is  an  ingredient — hut  not 
the  sole  ingredient  of  the  action  :  there  is  much  personal  wrong  ; 
and  of  a  sort  that  is  irreparable.  There  is,  ujhiu  the  evidence  re- 
polled  by  your  Lordship,  loss  of  health,  loss  of  happiness,  loss  of 

Erotectiou  from  relations  and  friends,  loss  of  honour  which  had 
MB  before  maintained  (in  itself  the  full  measure  of  ruin  to  a 
woman)  ;  and,  added  to  all  these,  there  is  loss  of  property  in  the 
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disappointment  of  a  permanent  settlement  for  life :  and  for  all  this, 

the  jury  have  given  two  thousand  pounds,  not  man  than  a  y 

I  est  of  the  defendant's  property. 

1  ani,  therefore,  at  u  loss  to  discover  any  circumstance  mi  I  he 

face  of  your  lordship's  report,  from  which  alone  the  Court  must 

judge  of  the  evidence,  that  can  warrant  a  judgment  that  the  jury 

-  done  wrong;   for  independent  of  their  exclusive  right  to 

settle  the  degrees  of  credit  due  to  the  witnesses,  what  was  there  at 

the  trial,  or  what  is  there  now,  to  bring  their  credit  into  question  Y 

Their  characters  stood  before  the  jury,  and  stand  before  the  Court, 

onimpeached ;  and  Mr  Wallace's  whole  argument,  if  indeed,  jest 

is  to  be  considered  aa  reason,  hangs  upon   the   in.iihnissible  suppo- 

■ition  that  the  witnesses  exaggerated  the  case.    But  the  ./>/<■.-/  nave 
decidi-d  on  their  veracity ;  and,  therefore,  before  the  Court  can 

Ea  new  trial,  it  must  say,  that  the  verdict  is  excessive  and 
1  Bjpofl  tin ■■  J'i<i-lHtM  reported  hy  your  Lordxhij>,  Itikouj  (Item  In 
trolly  an  thry  piint<tli:il  i  linn  (fir  iivntlhx  <>/  I  In-  ivitiiemet, 
Upon  this  state  of  the  case,  and  it  is  impossible  to  remove  me  from 
it,  I  think  it  is  not  very  difficult  to  make  up  the  defendant's  bill 

vo  thousand  pounds. 
The  plaintiff  appears  to  be  the  daughter  of  n  clergyman,  and 
tat  been  bred  up  with  the  notions  of  a  gentlewoman;  she 
had  been  before  respectably  married,  iu  which  condition,  and  during 
lwr  widowhood,  she  had  preserved  her  character,  and  had  been 
protected  and  respected  by  her  relations  ami  friends.  It  is  probable 
that  her  circumstances  were  very  low,  from  tin-  character  in  which 
she  was  introduced  to  the  defendant,  who,  being  an  old  and  infirm 
man,  was  desirous  of  some  elderly  jiersou  as  a  housekeeper  :  and  no 
imputation  can  justly  be  cast  upon  the  plaintiff  for  consenting  to 
such  an  introduction  ;  lor,  by  .Mr  Wallace's  favour,  the  jury  had  a 
view  of  this  defendant,  and  the  very  sight  of  him  rebutted  evi-r\ 
suspicion  that  could  possibly  fall  upon  B  woman  of  any  age,  con- 
stitution, or  complexion,  I  am  wirr  ev.i  vbudy  who  wus  in  court 
must  agree  with  me,  that  all  the  diseases  catalogued  in  the  disp.  n 
satory  seemed  to  be  running  a  race  for  his  life,  though  the  asthma 
appeared  to  have  completely  distanced  his  competitors,  as  the  fellow 
1  •lowing  like  a  smith's  bellows  the  whole  time  of  the  trial 

teeth  being  all  gone,  I  shall  say  nothing  of  his  gums  ;  and,  as 
to  his  shape,  to  be  sure  a  bass-fiddle  is  perfect  gentility  compared 
with  it  I  was  surprised,  therefore,  that  Mr  Wallace  should  be 
the  first  to  point  out  this  mummy  to  the  jury,  and  to  comment  on 
his  imperfections ;  because  they  proved  to  a  demonstration  that  the 

ntiff  iviiild  have  no  other  possible  inducement,  or  temptation  fed 
cohabit  with  him,  but  that  express  and  si  ileum  promise  of  mar- 
riage which  was  the  foundation  of  the  action  and  the  aggravation 
of  the  wrong.  But  besides  such  plain  presumption,  it  is  directly 
i»  proof  that  she  never  Dtu  cohabit  with  him  before,  nor  until 
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under  this  express  promise  and  condition ;  no  tliat  the  whole  argu- 
ment is,  that  disease  and  infirmity  are  excuses  for  villainy,  nod 
extinction  of  vigour  nn  apolo  kdwuichery.     The  age  of  the 

plaintiff,  who  U  a  woman  towards  fifty,  was  another  topic ;  so  that 
a  crime  is  argued  to  be  le*s  in  proportion  as  the  temptation  to 
commit  it  is  diminished. 

It  would  be  in  the  defendant's  favour  if  the  promise  had  been 
improvident  and  thoughtless,  suddenly  given,  and  as  suddenly 
repented  ;  but  the  very  revrr.se  is  in  cviilrnr.e,  M  die  livid  with  him 
on  these  terms  for  several  months,  and  at  the  end  of  them,  he 
repeated  his  promises,  and  expressed  the  fullest  approbation  of  bar 
conduct  It  is  further  in  proof,  that  she  fell  into  bad  health  on  her 
discovering  the  imposition  practised  on  her,  and  his  disposition  to 
abandon  her.  He  himself  admitted  her  vexation  on  that  account 
to  be  the  cause  of  her  illness,  and  his  behaviour  under  that  impres- 
sion was  Imse :  having  determined  to  get  rid  of  her,  he  smuggled 
her  out  of  his  own  house  to  bet  M;-tcr  .*.  niter  pretence  that  chal 
Of  nir  would  recover  her;  and  continued  to  amuse  the  jx>or  crea- 
ture with  fresh  promises  and  protestations,  till,  without  provocation, 
and  without  notice  or  apology,  he  married  another  woman,  young 
enough  to  be  his  daughter,  and  who,  I  hope,  will  manifest  her  affec- 
tion by  funnelling  him  with  a  pair  of  horns,  sufficient  to  d< 
himself  against  the  sheriff  when  lie  comes  to  levy  the  money  upon 
this  verdict. 

By  this  marriage,  the  poor  woman  is  abandoned  to  poverty  and 
disgrace,  cut  on"  from  the  society  of  her  relations  and  friends,  and 
shut  out  from  every  prospect  of  a  future  settlement  in  life  suitable 
to  her  education  and  her  birth :  for  having  neither  beauty  nor 
youth  to  recommend  her,  she  could  have  no  pretensions  but  in  that 
good  conduct  and  discretion  which,  by  trusting  to  the  honour  of 
the  defendant,  she  has  forfeited  and  lost. 

On  all  these  circumstances,  no  doubt,  the  jury  calculated  the 
damages,  and  how  can  your  Lordship  unravel  or  impeach  the  calcu- 
lation ?  They  arc  not  like  the  items  in  a  tradesman '6  account,  or 
the  entries  in  a  banker's  hook  ;  it  is — 

For  loss  of  character,  so  much  ; 

For  loss  of  health,  so  much  ; 

For  loss  of  the  society  and  protection  of  relations  and  friends, 
much; 

And  for  the  loss  of  a  settlement  for  life,  so  muclu 

How  is  the  Court  to  audit  this  account,  so  as  to  say,  that,  in 
everyp(issil.|i-  suite  of  it.  tin-  jury  has  done  wrong?  How,  my 
Lord,  are  my  observations,  weak  M  they  are  as  proceeding  from  mo, 
liut  strong  :i*  supported  by  the  subject,  to  be  answered  ? — only  by 
ridicule,  which  the  facts  do  not  furnish,  and  at  which  even  1 
when  coupled  with  humanity  or  justice,  cannot  smile.  We  are, 
besides,  not  in  a  theatre,  hut  in  a  court  of  law  ;  and  when  judges 
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are  to  draw  grave  conclusions  from  facts,  which  not  being  under 
re-examination,  cannot  be  distorted  by  observation,  they  will  hardly 
be  turned  aside  from  justice  by  a  jest. 

I  therefore  claim  for  the  plaintiff  the  damages  which  the  jury 
gave  her  under  these  directions  from  your  Lordship,  "  That  they 
were  so  entirely  within  their  province,  that  you  would  not  lead 
their  judgments  by  a  single  observation." 

The  rule  for  a  new  trial  was  discharged. 


SPEECH  nl  Sfireivabury,  fith  Autfusf  1784,  for  the  Rer.  William 
Daviks  Shipley,  Dean  of  St  Asaph, on  his  Trial  for  Publish- 
ing a  Seditious  Libel. 

THE  SUBJECT. 

In  tho  year  1783.  soon  after  the  conclusion  of  the  calamitous  war  in 
America,  the   public   attention    m   IWJ  warmly  ami    gnu-rally  turned 

throughout  this  country  towards  tin-  nr.i-.ity  of  a  reform  in  tin-  r> 
Mentation  of  the  people  in  tin-  House  of  Commons.    Several  sooiatios 
were  formed  in  different  parts  of  England  and  Wales  for  the  proni" 
of  It ;  and  the  Duke  of  Kichmuiid  urn  I  Mr  Pitt,  then  the  Minister,  took 
the  li-.ui  in  bringing  tin-  subject  befi       ;      launi  at 

To  render  thn  greet  i i;ii i< >t i.il  object  intelligihh  to  the  ordinary  rank» 
of  the  people,  Sir  William  .Tones,  then  nn  eminent  barrister  in  London, 
and  afterwards  one  of  tho  judges  of  the  Supreme  Court  of  Judicature 
at  Bengal,  composed  a  dialogue  between  a  scholar  and  a  fanner  as  a 
vehicle  for  explaining  to  common  capacities  tho  great  principles  ■  : 

■ad  government,  end  far  showing  the  defect!  in  the  representation  of 

the  people  in  the  I  Iritis) i   Parliament.     Sir  William  Jones  having  mar- 
ried B  Biter  of  the  IVaii  i «f  St  A.snph,  In-  became   iinptniiiled  with    anil 

interested  in  this  dialogue,  and  recommended  itetrongly  to  a  conm.i 
of  gentlemen  of  Flintshire  who  were  at  that  time  associated  for  the 
object  of  reform,  when  il  was  road,  and  made  the  subject  of  a  vol 
approbation.     The  Court  party,   on  the  other  hand,  having  mad-  I 
violent  attack  upon  this  committee  for  tin-  countenance  thus  giv> ■ 
the  dialoguo.the  Dean  of  St  Asaph,  considering  (as  he  liimself  expressed 
it)  that  the  best  means  of  justifying  the  composition,  and  thoM  who 
were  attacked  for  their  approbation  of  it,  was  to  render  it  public,  that 
the  world  might  decide  the  controversy,  sent  it  to  be  printed,  prefixing 
to  it  the  following  advertisement: — 

"A  short  defence  hath  been  thought  necessary  sgaintl  i  violent  and 
uidlessattai  k  iipnn  the  BTintehire  Coininitt^e,  foi  ha 
their  approbation  of  the  following  dialogue,  which  hath  been  pi;  bin  ly 
biandcd  with  the  most  injurious  epithets ;  and  it  is  conceived  that  the 
sure  way  to  vindicate  this  little  tract  from  so  unjust  a  character  will 
hi  a:;  publicly  to  produce  it.  Tin-  friends  of  the  Revolution  will  in- 
stantly tee  that  it  contains  no  principle  which  has  not  the  support  of 
the  lushest  authority,  as  well  as  the  clearest  reason. 

"If  the  doctrines  which  it  slightly  touches  in  a  manner  suited  to 
nature  of  the  dialogue  be  '  seditious,  treasonable,  and  diabolical,'  Lord 
Somen  was  an  incendiary,  Locke  a  traitor,  and  the  Conveiitinii  Parlia- 
ment a  pitud.i  iiiuiiiiuit ;  but  if  those  names  are  the  glory  and  boast  of 

England,  and  if  that  Convention  secured  our  liberty  and  happiness. 
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then  the  doctrines  in  question  are  not  only  just  and  rational,  but  con- 
t  ional  and  salutary  ;  ami  the  reproachful  epithets  belong  wholly  to 
the  system  of  those  who  so  grossly  misapplied  it," 

The  dialogue  bring  published,  tin*  late  Mr  Fitznuuirieo,  brother  to 
the  late  Marquis  of  Lanadowne,  preferred  a  hill  of  indictment  against 
the  Dean  for  a  libel  at  the  great  sessions  for  Denbighshire,  wh> tc  the 
cause  stood  to  bo  tried  at  Wrexham  assizes  in  the  summer  of  1783,  but 
waa  put  off  by  *n  mpHneti'  IB  to  the  <"'"irt,  founded  upon  the  circulation 
of  pipers  to  prejudice  tin-  trial  At  the  spring  IHM  for  Wrexham, 
in  17,St.  the  eMM  again  stood  fur  trial,  and  the  defendant  :«.* t •■  -ti ■  I •  ■< i  by 
his  counsel  a  second  time,  when  it  was  removed  by  the  prosecutor  into 
tlie  Court  of  King's  Bench,  and  came  on  at  last  to  be  tried  at  Shrews- 
bury, as  being  in  the  next  adjacent  English  county. 

The  indictment  set  forth.  "That  William  Dovics  Shipley,  late  of 
Llannerch  Park,  in  the  parish  of  Henllan,  in  tho  county  of  Denbigh, 
clerk,  being  a  person  of  a  wicked  and  turbulent  disposition,  and 
maliciously  designing  and  intending  to  excite  and  diffuse,  amongst 
tho  subjects  of  this  realm,  discontents,  jealousies,  and  suapij 
our  Lord  the  King  and  his  government,  and  disaffection  and  dis- 
loyalty to  the  person  and  government  of  our  Lord  the  now  King  :  and 
to  raise  very  dangerous  seditions  and  tumult*  within  thtl  kingdom  ; 
and  to  draw  the  government  of  this  kingdom  into  great  scai  id  il  infamy, 
and  disgrace;  and  to  incite  the  subjects  of  our  Lord  the  King  i<> 
attempt,  by  force  and  violence,  and  with  arms,  to  make  alterations  in 
the  government,  state,  and  constitution  of  this  kingdom,  on  the  1st 
inl.  in  the  twenty-third  year  of  the  reign  of  our  Smmt.  •i_-u 
Lord  George  the  Third,  now  King  of  Great  Britain,  nnd  so  forth,  at 

Wrexham,  in  tin urity  <>f  Denbigh  aforesaid,  wickedly  and  IsdMoi 

publUhed,  and  caused  nnd  procured  to  be  published,  a  certain  : 
wicked,  malicious,  seditious, and  scandalous  libel  of  ami  concerning  our 
said  Lord  the  King,  and  the  government  of  this  realm,  in  the  form  of 
a  dialogue  between  a  supposed  gentleman  and  a  supposed  farmer, 
wherein  the  part  of  the  supposed  gentleman,  in  the  supposed  dialogue. 
noted  by  the  letter  < '!.,  and  I  In  part  of  the  supposed  fanner,  in  sueh 
BOpMMd  dialogue,  i*  denoted  by  the  letter  F..  entitled,  'The  Principle! 
of  Government,  in  a  Dialogue  between  a  Gentleman  and  a  Fanner.' 
In  which  said  libel  are  contained  the  false,  wicked,  malicious,  seditious, 
and  scandalous  matters  following  "  (to  wit). 

The  indictment  then  set  forth  verbatim  the  following  dialogue,  with- 
out any  averment*  or  innuendoes,  except  those  above  mentioned,  viz., 
that  by  "G."  throughout  the  dialogue  was  meant  Qmtiman,  and  by 
Farmer.  By  "The  King"  (when  it  occurred),  The  Kino  '  ' 
n»i  .  nnd  by  "  Parliament"  (when  it  occurred),  T/it  ParUumtnt  of 
liu  kingdom.  The  dialogue,  therefore,  as  it  follows,  is  in  fact  the  whole 
indictment,  only  without  the  constant  repetition  tliat  F.  means  Farmer, 
K  King,  and  P.  Parliament 

u  The.  Principles  of  Government,  m  a  Dialogue  between  a  Gentleman 
and  a  Farmer. 

Why  should  humble  men  like  me  sign  or  set  marks  to  petitii  1 1 
vol.  t.  <> 
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of  this  nature  ?    It  ia  better  for  us  farmers  to  mind  our  husbandry,  nnd 
leave  wind  we  euutOt  DOCnptehaad  i"  Hir  King  and  Parliament. 

"G.  You  ciin  comprehtnd  BUM  than  yon  imagine;  and,  as  a  free 
member  of  a  free  state,  have  higher  tfunga  to  niind  than  you  may 
conceive. 

"  F,  If  by  free  you  mean  out  of  prison,  I  hope  to  continue  was  long 
ax  I  can  pay  my  rent  to  the  squire's  bailiff;  but  what  ia  meant  by  a 
free  stab  ' 

"ft  Tell  me  first  what  il  meant  by  a  club  in  the  village,  of  which  I 
know  y.ui  to  la-  a  member  ? 

'•  F.   It  U  an  assembly  of  men  who  meet  after  work  every  Saturday 
to  be  merry  :irnl  happy  for  a  few  hours  in  tho  WO) 
i .11  no  other  object  but  mirth  1 

"  F,  Ye«;  wo  have  a  box  int..  whieh  v,.-  ,-ontribute  equally  from  our 
monthly  or  weekly  saving*,  ami  out  of  which  any  members  of  the  club 

are   to  he  rOlil  VCfl  in  RH-liio "...  m:   [mviilv  ;   tor   lie  officer*  ■>•■ 

•  i  ■  ■•!  iui'1  insolent,  that  it  were  better  to  starve  thau  apply  to  them  for 
relief 

-  <5.  Did  they,  or  tho  squire,  or  the  parson,  or  all  together,  compel 
you  to  ten  i  ly  ? 

"  F.  Oh,  no;  we  coul.l  not  be  compelled;  we  formed  it  by  our 
clio'n  ••'. 

•'  (!.  Von  did  right.  But  have  you  not  some  heail  or  president  of 
your  clul  I  ' 

"  F.  The  master  for  each  night  is  chosen  by  all  the  company  present 
I  "'lore. 
1      i  '  •■     lie  make  laws  to  bind  you  in  case  of  ill-temper  or  mi* 

bahavioi 

•  !•'.   He  make  laws  !     Ho  bind  u*l     fto  ;  we  bar*,  all  agreed  to  a  set 
of  equal  rules,  which  are  signed  by  every  new-comer,  and  were  written 
in  a  strange  hand  by  young  Spebnan,  the  lawyer's  clerk,  whose  un 
n  member. 

"G.  What  should  you  do  if  any  member  were  to  insist  on  becoming 
perpetual  in:i-tir,  nn<!  on  altering  your  rules  at  his  arbitrary  will  and 
pleasure  1 

"  F.  We  should  expel  him. 

"  G.  What  if  he  wore  to  bring  a  sergeant's  guard,  when  the  militia 
arc  Mattered  ia  your  neighbourhood,  and  insist  upon  your  obeying  him  < 

"  F.  We  would  resist  if  we  could ;  if  not,  the  society  would  bo 
broken  up. 

"  G.  Suppose  that,  with  his  sergeant's  guard,  he  were  to  take  the 
moiie',  mil  of  the  box,  OX  out  of  your  pockets  1 

••  i\    Would  DOi  that  b>  ■  robbery! 

"  G.  I  am  Mating  information  from  you.  How  should  you  act  upon 
such  an  occasion? 

"  F.  We  should  submit  perhaps  at  that  time ;  but  should  afterwards 
try  to  apprehend  the  roM* 

'  &,   What  if  you  could  nor  apprehand  theml 

"  F.  We  might  kill  them,  I  should  think ;  and  if  the  King  would  not 
pardon  us,  God  would. 
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■  <;    ilow  could  you  either  apprehend  them,  or,  if  tkey  resisted,  kill 

th«i  .:  :i  sufficient  Inti:.'  in  your  own  hands? 

■  F.  Ob  I  we  are  all  good  players  at  single-stick,  and  each  of  as  lias 
a  stout  cudgel  or  quarter-statf  in  the  corner  of  his  room. 

'*  (J.  Suppose  that  a  few  of  the  club  were  to  domineer  over  the  rest, 
and  insist  upon  making  law*  for  them? 

"  F.  We  must  take  the  HUM  eours<>  ;  except  it  would  be  easier  to 
Retrain  "lie  man  than  :i  number;  hut  w«  should  be  tin-  majority  with 
justice  on  our  side. 

1  '■.  X  word  or  two  on  another  head.  Some  of  you,  I  presuun*,  an- 
no great  accountants  t 

i  P«w  of  us  andentend  account*;  but  wo  trufet  old  Lilly,  the 
achoolirasU-r,  whom  we  liclieve  to  be  an  hour.-.!  man;  and  he  keeps  the 
key  of  our  box. 

•■  ('!.  If  your  money  should,  in  time,  amount  to  a  large  sum,  it  might 
not,  perhaps  ho  safe  t<>  k> -c-p  it  at  bia  house,  or  in  any  private  house. 

-  i  eke  mould  we  keep  i  1. i 

1 1 .  You  might  choose  to  put  it  into  the  fund*,  or  to  lend  it  the  squire, 
who  has  lost  ao  much  lately  at  Newmarket,  taking  his  bond  ou  iviue  of 
hi*  tiekls,  as  your  security  for  payment,  with  into 

*'  F.  We  must,  in  that  case,  confide  in  young  Spelnuin,  who  will  soon 
««t  up  for  himself,  and,  if  a  lawyer  can  be  honest,  will  bo  an  honest 
law . 

powor  '1"  you  give  to  Lilly,  or  should  you  give  to  Spelman, 
in  the  caae  supposed  ? 

i  .   No  power  |  we  -should  give  them  both  a  duo  allowance  for  their 
trouble,  and  should  expect  a  faithful  account  of  all  they  had  done  for  us. 
"G.    II-  !»•  <t  DMO  may  ohange  their  uatun*.    What  if  both  or  either  of 
them  were  to  deceive  you  ? 

bould  remove  them,  put  our  trust  in  better  men,  and  try  to 
repair  our  loss. 

**G.  Did  it  never  occur  to  you  that  every  state  or  nation  was  only 
a  gnat  club? 

"1  Qg  ever  occurred  to  mo  on  the  subject ;  for  I  never  thought 

about  it 

.  Though  you  never  thought  before  on  the  subject .  vatjon  may  be 
ahlo  to  tell  me  why  you  suppose  rm-n  to  have  aiwemblod,  and  to  have 
formed  r.  immunities, or  states,  which  all  mean  the  san 

"  |  .  r,  I  should  imagine,  to  bo  aa  happy  as  they  can  while 

they  live. 

v  happy,  do  you  mean  merry  only? 
'.  To  bo  as  merry  as  they  can  without  hurting  themselves  or  their 
Meghbourn,  but  chiclly  to  secure  themselves  from  danger,  and  to  relieve 
their  wants. 

••G.  Da  you  believe  that  any  king  or  emperor  compelled  them  to 
associate  r 

"  F.  H  ow  could  one  man  compel  a  multitude  1 — a  king  or  an  emperor, 
1  presume,  is  not  bom  with  a  hundred  hands. 

<  lien  a  prince  of  the  blood  shall,  in  any  country,  be  so  distin- 
guiahed  by  nature,  I  shall  then,  and  then  only,  conceive  him  to  be  a 


too 
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greater  man  than  you  :  but  might  not  an  amy,  with  a  king  or  general 
nt  tin  ir  In- -ul,  have  compelled  thorn  to  assemble  I 

"  F.  Yes ;  but  the  array  must  have  been  formed  by  their  own  choice  ; 
"in*  man  of  a  few  can  never  govern  many  without  their  consent. 

'•  G.  Suppose,  however,  that  a  multitude  of  men,  assembled  in  a  town 
or  city,  were  to  choose  a  king  or  governor ;  might  they  not  give  him 
high  power  and  authority? 

•'  F.  To  be  sure  ;  but  they  would  never  bo  so  mad,  I  hope,  as  to  gin 
him  a  power  of  making  their  laws. 

"G.  Who  else  should  make  them  J 

"  F.  The  whole  nation  or  people. 

«'  O.  What  if  they  disagreed] 

"  F.  Tim  opinioti  of  the  greater  number,  as  in  our  village-club*,  must 
be  taken,  and  prevail. 

•  I '..  What  could  be  done  if  the  society  were  bo  large  that  all  could 
not  meet  at  the  same  place  1 

"  F.  A  greater  number  must  choose  a  leas. 

"  G.  Who  should  bo  the  choosers  ? 

"  F.  All  who  arc  not  upon  the  parish  in  our  club.  If  a  man  asks  relief 
of  the  overseer,  he  ceases  to  be  one-  of  ns,  because  he  must  depend  upon 
the  overseer. 

"G.  Could  not  a  few  men,  one  in  seven,  for  instance,  choose  the 
assembly  of  law-makers  as  well  as  a  larger  number  f 

"F.  As  conveniently,  perhaps  j  but  I  would  not  miffcr  any  man  to 
choose  another  who  was  to  make  laws,  by  which  my  money  or  my  life 
might  be  taken  from  me. 

"G.  Have  you  a  freehold  in  any  county  of  forty  shillings  a  ycarf 

M  F.  I  have  nothing  in  the  world  but  my  cattle,  implements  of  hus- 
bandry, and  household  goods,  together  with  my  farm,  for  which  I  pay 
a  fixed  rent  to  the  squire. 

"  G.  Have  you  a  vote  in  any  city  or  borough  t 

"  F.  I  hnvo  no  vote  at  all  ;  but  am  able,  by  my  honest  labour,  to  sup- 
port my  wife  and  four  child  reu  ;  and,  whilst  I  act  honestly,  I  may  defy 
the  laws. 

"G.  Can  you  be  ignorant  that  the  Parliament  to  which  members  arc 
sent  by  this  county,  and  by  the  next  market-town,  have  power  to  make 
new  laws,  by  which  you  and  your  family  may  bo  stripped  of  your  good*, 
thrown  into  prison,  and  even  deprived  of  life  1 

"  V.  A  dreadful  power  !  Having  business  of  my  own,  I  never  made 
inquiries  concerning  the  business  of  Parliament ;  but  imagined  the  laws 
had  been  fixed  for  many  hundred  yean. 

"G.  The  common  laws  to  which  you  refer  are  equal,  just,  and 
humane  ;  but  the  King  and  Parliament  may  alter  them  when  they 
please. 

"  F.  The  King  ought  therefore,  to  be  a  good  man,  and  tho  Parliament 
to  consist  of  men  equally  good. 

14  G.  The  King  alone  can  do  no  harm  ;  but  who  must  judge  the  good- 
ness of  Parliament  men  ? 

"F.  All  those  whose  property,  freedom,  and  lives  may  be  affected 
by  their  laws. 
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I '-.  Yet  six  men  in  seven  who  inhabit  this  kingdom  have,  like  you, 
no  votes ;  and  the  petition  which  1  desired  yon  to  sign  ha*  nothing  for 
it*  object  but  the  restoration  of  you  all  to  the  right  of  choosing  those 
law-makers,  by  whom  your  iih.hm -y  or  your  lives  may  be  taken  from 
you  :  attend  while  I  rend  it  distinctly. 

'•  F.  Give  me  your  pen.  1  uwer  wrote  my  name,  ill  as  it  may  be 
written,  with  greater  eagerness. 

Ml.   I  applaud  you, -aed  trust  that  your  example  wilj  be  followed  by 
millions.    Another  word  bdTott!  we'$arj.    ftefAllMt  yotir  ■•;>ini.iir  ibon.it , 
your  club  in  the  Tillage,  and  toll  fa&wh&t  ought  to'  be  Hu\c.;psi5(;ucni 
if  the  King  alone  were  to  insist  on  making  law*,  or  on  altering  them  at ' 
his  will  and  pleasure. 

He  too  must  be  expelled. 

**  G-  Oh  !  but  think  of  Jus  standing  array,  and  of  the  militia,  which 
now  tre  his  in  substance,  though  ours  in  form. 

"  F,  If  he  were  to  employ  that  force  against  the  nation,  they  would, 
and  ought  to  resist  him,  or  the  statu  would  cease  to  be  a  state. 

"  G.  What  if  the  great  accountants,  and  great  lawyers,  the  Lillys  and 
Spelcaans  of  the  nation,  were  to  abuse  their  trust,  ami  cruelly  injure. 
instead  of  faithfully  serving,  the  public  ? 

"F.  We  must  request  the  King  to  remove  them,  and  make  trial  of 
other*  ;  but  none  should  implicitly  be  trusted. 

MG.  Hut  wliat  if  a  few  great  lords  or  wealthy  men  were  to  keep  the 
King  himself  in  subjection,  yet.  exert  In  .  lone,  lavish  Inn  treasure,  and 
misuse  his  name,  so  as  to  domineer  over  the  people,  and  manage  the 
Parliament  T 

We  must  fight  for  tin;  King  and  ourselves. 

"G.  You  talk  of  fighting,  as  if  you  were  speaking  of  some  rustie 
engagement  at  a  wake ;  but  your  quarter-starts  would  avail  you  little 
against  bayonets. 

•'  K.  We  might  easily  provide  ourselves  with  better  arms. 

•*(,  ;i  Hy.    When  thn  moment  of  resistance  came,  you  would 

be  deprived  of  all  anus  ;  utid  those  who  should  furnish  you  with  them, 
or  exhort  you  to  take  them  up,  would  l*s  called  traitors,  and  probably- 
put  to  death. 

"  F.  We  ought  always,  therefore,  to  be  ready,  and  keep  each  of  us  a 

strong  firelork  in  tl rnor  of  his  bedroom. 

Hut  would  l>e  legal  us  well  as  rational.     Are  you,  my  honest 
friend,  provided  with  a  musket ? 

"  F.  I  will  contribute  no  more  to  the  club,  and  purchase  a  firelock 
with  my  savings. 

"  G.  It  is  not  necessary.  I  have  two,  and  will  make  you  a  present  of 
one,  with  complete  accoutrements. 

"  F  1  u  spt  it  thankfully,  and  will  converse  with  you  at  your  leisure 
on  other  subject*  of  this  kind. 

"G.  In  the  meanwhile,  spend  an  hour  every  morning  in  the  next 
fortnight  in  learning  to  prime  and  load  expeditiously,  and  to  tiro  and 
charge  with  bayonet  firmly  and  regularly.  I  say  every  morning, 
because,  if  you  exercise  too  late  in  the  evening,  you  may  fall  into  some 
of  the  legal  snares,  which  have  been  spread  for  you  by  those  gentle- 
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ii  would  rather  secure  game  for  their  tabic  than  liberty  for 
their  tuition. 

•■  F.  Sadie  of  my  neighbours,  who  hare  served  in  the  militia,  will 
readily  teach  me:  and  perhaps  tin-  whole  village  may  be  persuaded  to 
procure  arms,  B&d  UflZH  tln-ir  MMMOM. 

•-<:.    h  ■  ..mi.  i  be  i    should  purchase- arms; 

but  they  might  easily  1m-  supplied,  it'  thn  gentry  of  the  nation  would 

irt.ii 
free-  state  is  only  a 
more  numerous  and  mora  powerful  olnb :  end  thai  he  onrj  n  a  free 
man  who  ta  member  ofauchsatate, 

•  I'.  G 1  1 1 1  ••  i  - 1 1 1 1 1  ■  •  -  rir  :  \"n  hare  made  me  wiser  and  better  than  I 

was  yest-i  i  i    ;  an  I   ret,  inethittka,  I  had  some  knowledge  in  my  own 
mind  of  this  great  subject,  and  have  been  ft  politician  all  my  lid 
perceiving  it.™ 

This  dialogue  (as  above  set  forth  verh.if.im  from  the  indictment)  with 
the intentiOBt,  a*  alleged  iutheintrodii.ini-v  put,  constitute  1  the  >.h»rgr, 

and  the  pahlicatdon  of  it  by  the  I  lean's  diri  i  ion  constituted  thr  m 

On  the  I  'i  mii'.s  pare,  the  above-mentioned  advertisement  prefixed  to  it 
was  given  in  tn  idea  ••  to  show  with  what  intention  he  publiahed  it,  and 
his  conduct  in  general  relating  to  it  wan  proved.  Witnesses  were  also 
called  i"  r  J  character  a*  a  pood  subject. 

Mr  Bee-rcroft,  as  counsel  for  the  Drown,  having  addressed  (he  jury  in 
I  very  able  and  jodidoua  speech,  end  the  •-videnco  being  closed  for  the 
Crown,  Mr  Erthine  spoke  M  follows  for  the  Duau  of  St  Asaph. 


the  SPEECH, 

Gextlesies  of  the  JUST, — My  learned  and  respectable,  friend 
having  informed  the  Court  that  be  mentis  to  call  no  other  witnesses 
to  support  the  prosecution,  you  are  now  in  possession  of  the  whole 
tie  Bvidsnoe  on  which  the  pro.strcut.ur  bus  ventured  to  charge  my 
reverend  client,  the  Dean  of  St  Asaph,  with  a  seditious  purpose  to 
excite  disloyalty  and  disaffection  tu  tin-  person  of  hie  King,  and  an 
armed  rebellion  against  the  state  nnd  constitution  of  1  "try  ; 

which  evidence,  i.s  nothing  more  than  bis  direction  to  another  to 
publish  this  dialogue,  containing  in  itself  nothing  seditious,  with 
an  adrertfeement  pconxad  to  it  containing  a  solemn  protest  against 
all  sedition. 

The  only  difficulty,  therefore,  which  I  feel  in  resisting  so  false 
and  malevolent  an  accusation  is,  to  he  able  to  repress  the  feeling 
excited  by  its  folly  ami    injustice  within  thc-SO  hounds  which  may 

!■'      mi\  r.Riihii.'s  their  natural  and  unclouded  operations:  foe  l 

solemnly  decline  to  you.  Hint  if  be  had  bean  indicted  as  n  libeller 
of  our  holy  religion  only  for  publish ing  that  the  world  was  made  by 
its  Almighty  Author,  my  astonishment  could  not  have  been  greater 
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it  is  at  this  moment,  to  sec  the  little  book  which  I  hold  in  my 
presented  by  n  grand  jury  of  English  subjects  U  B  1  il >ol  upon 
the  government  of  England.  Every  sentiment  contained  in  it  (if 
;,itorpretat  ions  of  words  are  to  be  settled,  not.  according  to  fancy, 
but  by  the  common  rules  of  language)  is  to  he  found  in  toe  bright- 
est pages  of  English  literature,  nn a  in  iho  BMWt  sacred  volumes  of 
English  law*:  if  any  one  sentence  from  the  beginning  Co  ItkQ  end 
of  it  be  seditious  or  libellouR,  the  Bill  of  Rights  (to  use  the  language 
of  the  advert isement  prefixed  to  it)  was  a  seditious  libel, — the 
Revolution  was  a  wicked  rebellion. — the  existing  government  is  a 
traitorous  conspiracy  against  the  hereditary  monarchy  of  England, 
— and  our  gracious  Sovereign,  whose  title  I  am  persuaded  we  are 
all  of  us  prepared  to  defend  with  our  blood,  is  a  usurper  of  the 
crowns  of  these  kingdoms 

That  all  theee  absurd,  prciiostHOtlS,  .-mil  treasonable  conclusions 
v  necessarily  and  unavoidably  from  a  conclusion  VBCM  thi.*  evi- 
dence,— that  this  dialogue  in  a  libel, — following  the  example  of  my 
learned  friend,  who  has  pledged  his  personal  veracity  in  support  of 
his  sentiments,  I  assert  upon  my  honour  to  be  my  unaltered,  and  I 
believe  1  may  say  unalterable  opinion,  formed  upon  the  most 
mature  deliberation;  and  I  choose  to  place  that  opinion  in  the 
very  front  of  my  nddress  to  you,  that  you  may  not  in  the  course  of 
it  ii.  nergies  of  truth  and  freedom  for  the  zeal  of  profes- 

sional duty. 

This  declaration  of  my  own  sentiments,  even  if  my  friend  had 
: --.  km   the  example  by  giving  you  his,  I  should  have  considered 
to  be  m]  'duty  in  this  cause;  for  although,  in  ordinary  eases,  where 
the  private  right  of  the  party  accused  is  alone  in  discussion,  and  no 
nil   consequences  can   follow  from  the  decision,  the  advocate 
"  the  private  man  ought,  in  sound  discretion,  to  be  knpt  asunder; 
tin-re  are  occasion*  when  such  separation  would  l>e  treachery 
and  meanness.     In  a  case  where  the  dearest  rights  of  society  are 
involved  in    the  resistance  of  a   prosecution, — where  the  pnrty 
acctiN  1  is  (aa  in  this  instance)  but  a  mere  name, — where  the  whole 
community  is  wounded  through  his  sides, — and  where  the  convic- 
of  the  private  individual  is  the  subversion  or  surrender  of  pub- 
ic privileges,  the  advocate  has  a  more  extensive  charge: — the  duty 
>f  the  patriot  oitizen  then  mixes  itself  with  his  obligation  to  his 
client,  and  he  disgraces  himself,  dishonours  his    profession,  and 
betr.<  ountry.  if  he  does  not  step  forth  in  his  personal  charac- 

■ad  vindicate  the  rights  of  all  bis   fellow-citizens  which  are 
through  the  medium  of  the  man  he  is  defending.     Gentle- 
men, I  do  not  mean  to  shrink  from  that  responsibility  opon  this 
occasion;    I  desire  to  be  considered  the  fel  low -criminal  of  the 
at,  if  by  yulir  verdict  be  should  l>e  found  one,  by  publishing 
[vised  speaking  (which  is  substantially  equal  in  guilt  to  the 
publication  that  he  is  accused  of  before  yon)  my  hearty  npproba- 
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ttoii  of  every  sentiment  contained  in  this  little  book ;  promising 
here,  in  the  face  of  the  world,  to  publish  them  ujxjn  every  suitable 
occasion  amougst  that  part  of  the  community  within  the  roach  of 
my  precept,  influence,  and  example.  If  there  be  any  more  prose- 
cutors of  tbia  denomination  abroad  among  us,  they  know  how  to 
take  advantage  of  these  declarations* 

QenttanflD,  when  I  reflect  upon  the  danger  which  has  often 
attended  the  liberty  of  the  press  in  former  times  from  the  arbitrary 
proceedings  of  abject,  unprincipled,  and  dependent  judges,  raised  U» 
their  situation*  without  abilities  or  worth  in  proportion  to  their 
servility  to  power,  I  cannot  help  congratulating  the  public  that 
you  uru  to  try  this  indictment  with  the  assistance  of  the  learned 
Judge  before  you ; — much  too  instructed  iu  the  laws  of  this  land  to 
mislead  yon  by  mistake,  and  too  conscientious  to  mifiinstruct  yon  by 
design. 

Tin-  days  indeed  I  hope  are  now  past  when  judges  and  jurymen 
upon  suite  trials  were  constantly  pulling  in  different  directions; 
the  Court  I'ndeavouring  to  annihilate  altogether  the  province  of  tli  ■ 
jury,  and  the  jury  in  return  listening  with  disgust,  jealousy,  and 
alienation  to  the  directions  of  the  Court.  Now  they  may  be  ex- 
pected to  be  tried  with  that  harmony  which  is  the  beauty  of  our 
legal  constitution ; — the  jury  preserving  their  independence  in 
judging  of  the  intention,  which  is  the  essence  of  every  crime  ;  liut 
listening  to  the  opinion  of  the  judge  upon  the  evidence  and  upon 
the  law  with  that  respect  and  attention  which  dignity,  learning, 
aud  honest  intention  in  a  magistrate  must  and  ought  always  to 
carry  along  with  them. 

Having  received  my  earliest  information  in  my  profession  from 
tho  learned  .Judge  hi:nself,f  and  having  daily  occasion  to  observe 
his  able  administration  of  justice,  you  may  believe  that  I  antiei- 

Eatc   nothing  from  the  bench   unfavourable  to  innocence ;   and  I 
ave  experienced  his  regard  in  too  many  instances  not  to  he  l 
of  every  indulgence  that  is  personal  to  myself. 

These  considerations  enable  me  with  more  freedom  to  make  my 
address  to  you  upon  the  merits  of  this  prosecution,  in  the  issue  of 
which  your  own  general  rights,  as  members  of  a  free  stale,  are 
not  less  involved  than  tho  private  rights  of  the  individual  I  am 
defending. 

Gentlemen,  my  reverend  friend  Ktands  before  you  under  circum- 
stances new  and  extraordinary,  and  I  might  add  harsh  and  cru>  I ; 
he  is  not  to  bu  tried  in  the  forum  ichirr  he  lives,  according  to  tli 
wise  and  just  provisions  of  our  aucieut  laws; — he  is  not  to  be  tried 

*   II  will  bo  aecn  h«reufi«r,  ilia  I  when  Uic  dialogue  wan  brought  before  tho  C 
bj  Mr  Erikinc'*  motion  to  arrest  the  judgment,  the  Court  was  obliged  to  declare  tha 
it  contained  no  illegal  matter. 

t  Mr  Erskluc  was  for  some  liuio  una  of  the  Judge's  pupil*  as  *  special  pltade 
before  he  was  raised  to  the  bench. 
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by  the  vicinage,  who  from  their  knowledge  of  general  character 
and  conduct,  were  held  by  our  wiso  and  humane  ancestors  to  he  the 
fittest,  or  rather  the  only,  judges  in  criminal  cases: — he  has  been 
deprived  of  that  privilege  by  the  arts  of  the  prosecutor,  and  is 
called  before  you,  who  live  in  another  part  of  tho  country,  and 
who,  except  by  vague  reputation,  are  utter  strangers  to  him. 

But  the  prosecution  van  If,  abandoned  by  the  public,  and  left,  as 
you  cannot  but  know  it  is,  iu  the  hands  of  na  individual,  is  a 
circumstance  not  less  extraordinary  and  unjust, — unless  as  it  pal- 
pably refutes  the  truth  of  the  accusation.  For  if  this  little  hook  be 
a  libel  at  all,  it  is  a  libel  upon  the  state  and  constitution  of  the 
nation,  and  not  upon  any  person  under  the  protection  of  its  laws: 
it  attacks  the  character  of  uo  man  in  this  or  any  other  country ; 
and  therefore  no  man  is  individually  or  personally  injured  or 
offendnl  by  it.  If  it  contaiu  matter  dangerous  or  offensive,  tfo 
ttaU  alone-  can  bo  endangered  or  offended. 

And  are  we,  then,  reduced  to  that  miserable  condition  in  this 
country,  that,  if  discontent  and  sedition  bo  publicly  exciting 
amongst  the  people,  tho  charge  of  suppressing  it  devolves  upon  Mr 
Jones  ?  My  learned  friend,  if  ho  would  have  yon  believe  that  this 
dialogue  is  seditious  and  dangerous,  must  be  driven  to  acknowledge 
tint  Qovenuntnt  has  giossly  neglected  its  trust ;  fat  if,  m  he  sway 
it  has  an  evident  tendency  in  critical  times  to  stir  up  alarming 
commotions,  and  to  procure  a  reform  in  tho  representation  of  the 
people  by  violeuce  aud  force  of  arms  ;  mid  if,  as  he  likewise  says, 
a  public  prosecution  is  a  proceeding  calculated  to  prevent  these 
probable  consequent  ■>. ■-,  what  excuse  is  he  prepared  to  make  for  tho 
Government,  which,  when  according  to  the  evidence  of  his  own 
witness,  an  application  was  made  to  it  for  that  express  purpose, 
positively,  and  on  deliberation,  refused  to  prosecute  ?  What  will 
he  say  for  one  learned  gentleman,*  who  dead  is  lamented,  and  for 
another, t  who  living  is  honoured  by  the  whole  profession,  both  of 
whoin,  on  the  appearance  of  this  dialogue,  were  charged  with  tho 
duty  of  prosecuting  all  offenders,  against  the  state,  yet  who  not  only 
reed  it  day  after  day  in  pmnplilet.s  mid  newspuptM-H,  without  .stirring 
ogaiii^  I  lie  publishers,  but  who,  on  receiving  it  from  the  Lords  of 
the  Treasury  by  official  reference,  opposed  a  prosecution  at  the 
national  expense?  What  will  he  say  of  the  successors  of  those 
gentlemen  who  hold  their  offices  at  this  hour,  and  who  have  ratified 
M  of  their  predecessors  by  their  own  conduct?  And 
what,  lastly,  will  he  say  in  vindication  of  Majesty  itself,  to  my 
knowledge  not  unacquainted  with  the  subject,  yet  from  whence  no 
ra  issued  to  the  inferior  servants  of  the  statu? 

So  that,  after  Mr  Fitsmauricc,  representing  this  dialogue  as  big 
with  ruin  to  tin-  public,  has  been  laughed  at  by  the  King's  Ministers 

*  Mr  Wallace,  then  Attorney-General. 

r  Mr  Lm,  lit"  Attorney,  then  Solieitor-ficncral. 
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at  the  Treasury,  Iff  the  King  himself,  of  whom  he  had  an  audience, 
and  by  those  appointed  by  his  wisdom  to  conduct  all  prosecutions. 
vm  are  called  upon  to  believe  that  it  is  a  libel,  dangerou*  and 
destructive;  and  that  while  the  state,  neglected  by  those  who  arc 
charged  with  its  preservation,  is  tottering  to  its  centre,  the  falling 
ihiiinn  of  this  ancient  nation  is  happily  supported  by  Mr 
Jones,  who,  like  another  Atlas,  bears  it  upon  his  shoulders.* 

Mr  .Touch,  then,  who  sits  before  you,  is  the  only  man  in  England 
who  accuses  the  defendant.     He  MODS  takes  upon  liini-.li  ■!.,  im- 
I>ortant  office  of  dictating  to  His  Majesty,  of  rcprobutiug  the  pro- 
logs of  his  Ministers,  and  of  superseding  his  Attorney  and 
Solicitor-General ;  and  Bull]  I  insult  your  understandings  by  sup- 

f losing  that  this  accusation  proceeds  from  pure  patriotism  una  pub- 
ic spirit  in  him,  or  more prop<  rty,  fit  that  other  gentleman,  li 
deputy  upon  tkb  oeocttian  he  a  toeu  faount  to  be?    Whether  such 

:i  .siijipiisitiiiii  would  not  indeed  be  an  insult,  Mb  conduct  a«  a  public 

prosecutor  will  best  illusti 

He  originally  pal  the  indictment  in  n  regular  course  of  trial  in 
llu-  wry  neighbourhood  where  its  operations  must  have  been  meet 
felt,  fin 1 1  wIh.tc,  if  criminal  in  its  objects,  the  criminality  must  bare 
;  the  most  obvious.  \  jinv  of  that  vicinage  was  assembled  to 
try  it;  and  the  Dean  having  required  my  assistance  on  the  occo 
1  travelled  fcwn  hundred  miles  with  great  inconvenience  to  niyself, 
to  do  him  that  justice  which  ho  wan  entitled  to  as  my  friend,  and 
to  pay  to  my  country  that  tribute  which  is  duo  from  every  man 
when  ti.  i'v     r  tub  riiKSS  is  invaded. 

The  jury  thus  assembled  was  formed  from  the  first  characters 
in  their  county— men  who  would  have  most  willingly  condemned 
either  disaffection  to  the  person  of  the  King,  or  rebellion  nyaiwrt 
his  government :  yet,  when  such  a  jury  was  emi  >a  ddbU  uch 

names  were  found  upon  it  as  Sir  Wntkyn  "Williams  Wynne,  and 
others  not  less  respectable,  tfaif  public-epirited prosecutor,  tafto  had 
no  other  otjfect  than  pumtc  justice,  was  confounded  and  appalled. 
He  said  to  himself,  "  This  will  never  do.  All  these  gentlemen 
know  not  only  that  this  paper  is  not  in  itself  a  libel,  but  that  it 
neither  was,  nor  COUld  be,  published  by  the  Dean  with  a  libellous 
intention.  What  IS  WOrSO  than  nil.  thov  are  men  of  too  proud  an 
honour  to  ml  upon  any  persuasion  or  authoritv  against  the  convic- 

tj 'I    llu'ir  mvii  consciences      Hut  how  shall  I  get  rid  of  them  ? 

They  arc  already  st  mek  ami  cmpannclled,  and  unfortunately  neither 
integrity  nor  sense  arc  challenges  to  jurors." 

•ntlemen,  in  this  dilemma  he  produced  an  affidavit,  which 
appeared  to  me  not  very  sufficient  for  the  purpose  of  evading  the 

*Mr  Jomr.  sin-  pi  mat  Mnwh.il  frl  On  Kinjfs  Bench,  became  entangled  in  the 
prosecution  a»  tin- .ill.orn.  ,\  nl  Mr  KilMiuuriw,  brother  10  Hi"  late  Mari|uin  of  laUM* 
do*  tie.  He  it  esteemed  a  ver>-  worthy  man,  and  has  aiace  lived  in  habit*  of  inti- 
macy and  regard  with  l.ord  Enklnti 
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but  as  those  who  upon  that  occasion  had  to  decide  that 
i  upon  their  oaths  were  of  a  different  opinion,  I  shall  not 
support  my  own  by  uny  arguments,  meaning  to  conduct  myself 
witli  the  utmost  reverence  for  the  administration  of  hlttiflft,     I 
■hall  therefore  content  myself  with  Muling  thai   (lie  ailul.r.it  con- 
tained no  Other  matter  than  that  there  hiul  been  published  at 
Wrexham  an  extract  from  Dr  Towers's  Biography,  containing 
accounts  of  trials  for  libels  published  above  a  century  ago,  from 
which  the  jurors  (if  it  had  fallen  in  their  way,  which  was  not  even 
■sed  to)  might  have  been  informed  of  their  right  to  judge  their 
w-citizens  tor  crimes  affecting  their  lihoi-ties  or  tin  ir  lives — a 
rino  not  often  disputed,  and  never  without  the  vindication  of  it, 
lie  greatest  and  most  illustrious  names  in  1 1n-  law.     But.  says 
this  jiuhli'spuittd  prosecutor,  w  tiik  jury  arc  to  try  this,  I  must 
withdraw  my  prosecution,   fur  they  are  men  of  honour  and  sense; 
they  know  the  constitution  of  their  country,  and  they  know  the 
Dean  of  St  Asaph  ;  and  I  have  therefore  nothing  left  but  to  apply 
%  suggesting  that  the  minds  of  the  special  iury  BT6  no 

Erejudiced  by  being  told  that  they  are  Englishmen,  and  that  they 
ave  the  power  of  acquitting  a  defendant  accused  of  a  crime,  if  they 
think  biin  innocent,  that  they  are  unfit  to  sit  in  judgment  upon 
him.  Gentlemen,  the  scheme  succeeded,  nnd  I  was  put  in  my 
chaise  and  wheeled  bach  again,  with  the  nintter  in  my  imcket  which 
had  postponed  the  trial, — matter  which  was  to  be  found  in  every 
shop  in  London,  and  which  had  been  equally  within  the  reach  of 
ercrr  man  who  had  eat  upon  a  jury  since  the  times  of  King 
Charles  II. 

In  this  manner,  above  a  year  ago,  the  prosecutor  deprived  my 
reverend  friend  of  an  honourable  acquittal  in  his  own  country.  It 
ia  a  ririniiistnnco  material  in  the  consideration  of  this  indictment, 
because,  in  administering  public  justice,  you  will,  I  am  persuaded, 
watch  with  ]■  slow  y  to  discover  whether  public  justice  be  the  end 
nnd  object  of  the  prosecution  :  and  in  trying  whether  my  revemnd 
main  animn  in  the  publication  of  this  dialogue,  you 
will  certainly  obtain  some  light  from  examining  quo  animo  the 
prosecutor  has  arraigned  him  before  you. 

When  the  indictment  wns  brought  down  again  to  trial  at  then 
following  asairas,  there  were  no  more  pamphlets  to  form  a  pretext 
li<m.  I  was  surprised,  indeed,  that  they  aid  not 
loy  some  of  their  own  party  to  publish  one,  nnd  have  recourse 
to  the  same  device  which  had  been  so  successful  before;  but  this 
mode  either  did  not  strike,  or  was  thought  to  bo  but  fruitlessly  de- 
laying that  acquittal,  which  could  not  be  ultimately  prevented. 

The  prosecutor,  therefore,  secretly  sued  out  a  writ  of  certiorari 
from  the  Court  of  King  a  Bench,  the  effect  of  which  was  to  remove 
the  indictment  from  the  Court  of  Great  Sessions  in  Wales,  and  to 
bring  it  to  trial  as  an  English  record  in  an  English  county.    Armed 
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with  this  secret  weapon  to  defeat  the  honest  and  open  arm  of  justice, 
he  appeared  at  Wrexham,  and  gave  notice  of  trial,  saying  to  him- 
self, "  I  will  take  no  notice  that  I  hnve  the  Kind's  ■  rit,  till  I  we 
the  complexion  of  the  jury  ;  if  I  find  theni  men  fit  for  my  purpose, 
either  as  the  prostitutes  of  power,  or  as  men  of  little  minds,  or  from 
their  insignificance  equally  subject  to  the  frown  of  authority  and 
the  blandishments  of  corruption,  so  that  I  may  reasonably  look  for 
a  sacrifice,  instead  of  a  trial,  I  will  then  keep  the  certiorari  in  my 
pocket,  and  the  proceedings  will,  of  course,  go  forward;  but  if, 
on  the  contrary,  I  find  such  names  as  I  found  before — if  the  gentle- 
men of  the  county  are  to  meet  me — I  will  then,  with  His  Majesty's 
writ  in  my  Inml,  discbarge  them  from  giving  that  verdict  of 
acquittal  which  their  understandings  would  dictate  aud  their  con- 
sciences impose." 

Such,  without  any  figure,  I  may  assert  to  have  been  tlie  secret 
language  of  Mr  Jones  to  himself,  unless  he  means  to  slander  those 

gentlemen  in  the  boe  "i  thin  <  Vint,  i  v  saying  thai  ttwjaxorSj  bom 

whose  jurisdiction  he,  by  his  certiorari,  withdrew  the  indictment, 
were  not  impartial,  intelligent,  and  independent  men  ;  a  sentiment 
which  he  dares  net  presume  even  to  whiBper,  because  in  public  or 
in  private  he  would  be  silenced  by  nil  who  beard  it. 

From  such  a  tribunal  this  public-spirited  prosecutor  shrunk  a 
second  time  ;  :md  just  as  I  was  getting  out  of  my  chaise  at  Wrex- 
ham, after  another  journey  from  the  other  side  of  the  island,  without 
even  notice  of  an  intention  to  postpone  the  trial,  he  himself  in  |>ereon 
(his  counsel  having,  from  a  sense  of  honour  and  decency,  refused  it) 
presented  the-  Kind's  writ  to  the  Chief- Justice  of  Chester,  which 
dismissed  the  Dean  for  ever  from  the  judgment  of  his  neighbours 
and  miiiitryiiuMi,  and  which  brings  him  Ijct'oro  you  to-day. 

What  opinion,  then,  must  the  prosecutor  entertain  of  your  honour 
r  virtues,  since  ho  evidently  exacts  from  you  a  verdict 
which  it  is  manifest  from  his  conduct  he  did  not  venture  to  hope 
for  from  such  a  jury  as  1  have  described  to  you  ? 

Gentlemen,  I  observe  an  honest  indignation  rising  in  all  your 
countenances  ou  the  subject,  which,  with  the  arts  of  an  advc-. 
I  might  easily  press  into  the  service  of  my  frieud ;  but  as  his 
defence  does  not  require  the  support  of  your  resentments,  or  even  <  l 
those  honest  prejudices  to  which  liberal  minds  are  but  too  open 
without  excitation,  I  shall  drawn  veil  over  all  that  may  seduce  you 
from  the  correctest  and  the  severest  judgment. 

Gentlemen,  the  Dean  of  St  Asaph  is  indicted  by  the  prosecutor, 
not  for  having  published  this  little  book  ;  that  is  not  the  charge: 
he  is  indicted  for  publishing  a  false,  scandalous,  and  malicious  libel ; 
and  for  publishing  it  (I  am  now  going  to  read  the  very  words  of  the 
charge)  "  with  a  malicious  design  and  intention  to  diffuse  among 
the  subjects  of  this  realm  jealousies  and  suspicions  of  the  Kin-.; 
and  his  government ;  to  create  disaffection  to  his  person  ;  to  raise 
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seditions  and  tumults  within  the  kingdom ;  and  to  excite  His 
3Iajesty'8  subjects  to  attempt,  by  armed  rebellion  and  violence,  to 
subvert  the  state  and  constitution  of  the  nation." 

These  uro  not  words  oiform,  but  of  the  very  essence  of  the  charge. 
The  defendant  pleads  that  lie  is  not  guilty,  and  puts  himself  upon 
you,  his  country ;  and  it  is  fit,  therefore,  that  you  should  be  distinctly 
informed  of  the  effect  of  a  general  verdict  of  guilty  on  such  nn  k-nie, 
before  you  venture  to  pronounce  it  By  such  a  verdict  you  do  not 
merely  find  that  the  defendant  published  the  jxxper  in  qtustion; 
for  if  that  were  the  whole  scope  of  such  a  finding,  involving  no 
examination  into  the  merit k  of  the  thing  published,  the  term  guilty 
might  be  wholly  inapplicable  and  unjust,  because  the  publication 
:;it  which  is  not  criminal  cannot  be  a  crime,  and  because  a  man 
cannot  bo  guilty  of  publishing  that  which  contains  in  it  nothing 
which  constitutes  guilt.  This  observation  is  confirmed  by  the 
language  of  the  record;  for  if  the  verdict  of  guilty  involved!  no 
other  consideration  than  the  simple  fact  of  publication,  the  legal 
term  would  be,  that  the  defsndank  n  ih.imied,  not  that  he  waa 
guilty  of  publishing :  yet  they  who  tell  you  that  a  general  verdict 
of  guilty  comprehends  nothing  more  than  the  fact  of  publish injR 
are  forced  in  the  same  moment  to  confess,  that  if  you  found  thai 
fad  alone,  without  applying  to  it  the  epithet  of  guilty,  no  judgment 
or  punishment  could  follow  from  your  verdict :  and  they  therefore 
call  npon  you  to  pronounce  that  guilt  which  they  forbid  you  to 
examine  into,  acknowledging  at  the  same  time  that  it  can  be 
legally  pronounced  by  none  but  yod  :  a  position  shocking  to  con- 
science,  and  insulting  to  common  sense. 

Indeed,  every  part  of  the  record  exposes  the  absurdity  of  a  verdict 
of  guilty,  which  is  not  founded  on  a  previous  judgment  that  the 
matter  indicted  is  a  libel,  and  that  the  defendant  published  it  with 
a  criminal  intention  ;  for  if  you  pronounce  the  word  guilt  yt  without 
meaning  to  find  sedition  in  the  thing  published,  or  in  the  mind  of 
the  publisher,  you  expose  to  shame  and  punishment  the  innocence 
which  you  mean  to  protect ;  since  the  instant  that  you  say  tbe 
defendant  is  guilty,  the  gentleman  who  sits  under  the  Judge  is 
bound  by  law  to  record  him  guilty  in  manner  and  form  ait  he  in 
acctued, — i.e., guilty  of  publishing  a  seditious  libel,  with  a  seditious 
intention,— -and  the  Court  above  is  likewise  bound  to  put  the  same 
construction  on  your  finding.  Thus,  without  inquiry  mto  the  only 
circumstance  which  can  constitute  guilt,  and  without  meaning  to 
i  the  defendant  guilty,  you  may  be  seduced  into  a  judgment 
which  your  consciences  may  revolt  at,  and  your  speech  to  the  world 
deny;  but  which  the  authors  of  this  system  have  resolved  that  y.m 
shall  not  explain  to  the  Court,  when  it  is  proceeding  to  punish  tho 
defendant  on  the  authority  of  your  intended  verdict  of  acquittal. 

As  a  proof  that  this  is  the  nlnin  and  simple  state  of  the  question, 
I  might  venture  to  ask  the  learned  Judge  what  answer  i  should 
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receive  from  the  Court  of  Kind's  Bench,  if  yon  were  this  day  to 
find   tin;    Dean  of  Si  Asaph    KUlllj,  bill    without  men  rind 

it  a  libel,  or  1 1  mt   be  published  U  frith  a  wicked  and  seditious 
purpose;  and  I,  on  the  foundution  of  your  wishes  end  i 
should  addren  my-df  thus  to  the  Court  when  he  was  cnllcu  up 
judgment : — 

"  My  Lords,  I  hone  that,  in  mitigation  of  my  client's  punish- 
ment, you  will  consider  that  he  published  it  with  perfect  innocence 
of  intention,  believiug,  on  the  highest  authorities,  thai  aing 

contained  in  it  wan  agreeable  to  the  laws  and  constitu'i<n  of  his 
•    u  airy;  and  that  your  Lordships  will  further  recollect  that  the 
jury,  at  the  trial,  gave  no  contrary  opinion,  finding  only  Ute  fuel  of 
publication." 

<  antleruen,  if  the  patience  and  forbearance  of  the  Judges  per- 
mitted me  to  get  to  the  conclusion  of  such  an  absurd  speech.  1 
should  hear  this  sort  of  language  from  the  Court  in  answer  to  it : 
'"  We  are  surprised,  Mr  tirskine,  at  everything  we  have  heard  from 
yon.  You  ought  to  know  your  profession  belter  after 
practice  of  it,  than  to  hold  such  a  language  to  the  Court:  yon 
estopped  by  (h<-  verdict  of  guilty  from  saying  he  did  not  publish 
with  a  .saliliou*  intention  ;  and  we  cannot  lisk-n  to  tho  declarations 
of  jurors  in  contradiction  to  their  recorded  judgment/' 

Such  would  be  tin'  reception  of  that  defence;  and  thu-  JOB  are 
asked  to  deliver  over  the  Dean  of  St  Asaph  into  the  hands  of  the 
Judges,  humane  and  liberal  indeed,  but  who  could  not  betray  their 
oatlis,  because  you  had  set  them  the  example  by  betraying  yours, 
and  who  would  therefore  be  bound  to  believe  him  criminal,  Ih-causc 
you  hail  said  so  on  the  record,  though  in  violation  of  your  opinions 
— opinions  which,  as  ministers  of  the  law,  they  could  not  act  upon 
— to  the  existence  of  which  they  could  not  even  advert. 

The  conduct  of  my  friend  Mr  Jiearcroft,  upon  this  occasion, 
which  was  marked  with  wisdom  and  discretion,  is  a  farther  con- 
firmation of  the  truth  of  all  these  observations  :  for.  ifyoor  i 
hail  been  confined  tothe  simple  question  <>f  publication,  hu  address 

to  you  would  have  been  nothing  more  than  that  he  would  oall 
witness  to  prove  the  fact  that  me  Dean  published  this  paj>er,  in- 
stead of  enlarging  to  von,  as  he  has  done  with  great  ability,  "n  the 
libellous  nature  of  the  publication.  There  is,  therefore,  a  gross 
inn  iisistency  in  his  address  to  you,  not  from  want  of  his  usual 
u,  but  because  ho  is  hampered  by  his  good  sense  in  stating 
an  absurd  argument,  which  happens  to  be  necessary  for  hifl 
purpose ;  for  he  sets  out  with  saying,  that  if  you  shall  be  of 
Opinion  it  has  no  tendency  to  excite  sedition,  you  must  find  him 
not  guilty ;  and  ends  with  telling  you,  that  whether  it  has  or  has  not 
such  tendency,  is  a  question  ot  law  for  the  Court,  and  foreign  to  the 
present  consideration.  It  requires,  therefore,  no  other  faculty  than 
that  of  keeping  awake,  to  see  through  the  fallacy  of  such  doctrines; 
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and  I  shall  therefore  proceed  to  lay  before  you  tho  observations  I 
have  made  upon  this  dialogue,  which  you  are  desired  to  censure  as 
a  libel. 

I  have  already  observed,  and  it  is  indeed  on  all  hands  admitted, 
that  if  it  be  libellous  at  all,  it  is  a  libel  on  tlic-  public  government, 
and  not  the  blander  of  any  private  man. 

>w«  to  constitute  a  libel  upon  the  government,  one  of  two 
things  apiK'-ars  to  me  to  be  absolutely  necessary.  Tho  publication 
must  cither  arraign  and  misrepresent  the  general  principles  on 
which  the  constitution  is  founded,  with  a  design  to  render  the 
people  turbulent  and  discontcnied  under  it:  or,  admitting  the  good 
principles  of  tho  government  in  tho  abstract,  miiBt  accuse  the 
witting  administration  with  a  departure  from  them,  iu  such 
a  manner,  too,  as  to  convince  a  jury  of  an  evil  design  iu  tin- 
writer. 

Let  us  try  this  little  pamphlet  by  these  touchstones,  and  let  tho 
defcudout  eland  or  fall  by  the  test. 

The  beginning  of  this  pamphlet,  and  indeed  the  evident  and 

universal  scope  of  it,  is  to  render  our  happy  constitution,  and  the 

s  on  which  it  is  founded,  well  understood  by  all  that  part 

ramunity  which  are  out  of  the  jade  of  that  knowledge  by 

liberal  studies  and  scientific  reflections;  a  purpose  truly  public- 

I   which   could   not  be  better  effected  than  by  having 

recourse  to  familiar  comparisons  drawn  from  common  life,  more 

fuilcd  to  the  frame  of  unlettered  mind*  than  abstract  observations. 

It  was  this  consideration  that  led  Sir  William  Jones,*  a  gentle- 
man of  great  learning  and  excellent  principles,  to  compose  this 
dialogue,  and  who  immediately  alter  avowing  himself  to  be  the 
author,  was  appointed  by  the  King  to  bo  one  of  the  supreme 
judges  of  our  Asiatic  empire:  where  he  would  hardly  have  been 
••fleeted  to  preside  if  his  work  had  been  thought  seditious.  Of 
ihi*  I  am  sure,  that  his  intentions  wen:  directly  the  contrary.  He 
thought  and  felt,  aa  all  men  of  sense  must  feel  aud  think,  thut 
there  wae  no  mode  so  likely  to  inculcate  obedienco  to  government 
in  an  Englishman,  as  to  make  him  acquainted  with  its  principles  , 
wince  the  English  constitution  must  always  be  cherished  and 
revered  exactly  in  the  proportion  that  it  is  understood. 

Be  re  divested  his  mind  of  all  those  classical  refinements 

which  so  remarkably  characterise  it,  and  composed  this  simple 
and  natural  dialogue  between  a  gentleman  aud  u  farmer  :  in  which 
the  gentleman,  meaning  to  illustrate  the  grout  principles  of  public 
government  by  comparing  them  with  the  lesser  combinations  of 
ty,  asks  the  farmer  what  is  the  object  of  the  little  club  in  the 
village  of  which  he  is  a  member ;  and  if  lie  is  a  member  of  it  on 
compulsion,    or    by  his  free    OODaent?  -if    the    president   i|    .>clf- 

'  9b  William  Joimm  m  now  dead,  but  bit  name  will  live  for  ever  in  the  grateful 
of  hit  country. 
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appointed,  or  rales  by  election  ?— if  he  would  submit  to  hi*  taking 
the  money  from  the  box  without  the  vote  of  the  members  ?  with 
many  other  questions  of  a  similar  tendency ;  and  being  answered 
in  the  negative,  he  very  luminously  brings  forward  the  analogy  by 
making  the  gentleman  say  to  him,  "  Did  it  never  occur  to  you  that 
every  state  is  but  a  great  club  ?  "  or  in  other  words,  that  the 
greater  as  well  as  the  leaser  societies  of  mankind  are  held  together 
by  social  compacts,  and  that  the  government  of  which  you  are  a 
subject  is  not  the  rod  of  oppression  in  the  hands  of  the  strongest, 
but  is  of  your  own  creation,  a  voluntary  emanation  from  yourself, 
and  directed  to  your  own  advantage. 

Mr  Bcarcroft,  sensible  that  this  is  the  just  and  natural  construc- 
tion of  that  part  of  the  dialogue,  was  very  desirous  to  make  you 
believe  that  the  other  part  of  it,  touching  the  reform  in 
representation  of  the  people  in  Parliament,  had  no  reference  to  that 
context ;  but  that  it  was  to  be  connected  with  all  that  follows  about 
bearing  arms.  I  must  therefore  beg  your  attention  to  that  part  of 
the  publication,  which  will  speak  plainly  for  itself. 

The  gentleman  says  to  the  farmer,  on  his  telling  him  lie  bad  no 
vote,  "  Do  you  know  that  six  men  in  seven  have,  like  you,  no  voice 
in  the  election  of  those  who  make  the  laws  which  bind  your  pro- 
perty and  life  ?  "  And  then  asks  him  to  sign  a  petition  which  has 
for  its  object  to  render  elections  co-oxtensive  with  the  trusts  which 
tliey  repose.  And  Is  there  a  man  upon  the  jury  who  does  not  feel 
tlwt  all  the  other  advantages  of  our  constitution  are  lost  to  us 
until  this  salutary  object  is  attained  ;  or  who  is  not  read; 
applaud  every  man  who  seeks  to  attain  it  by  means  that  are  con- 
stitutional  ? 

But,  according  to  my  friend,  the  means  proposed  were  not 
constitutional,  but  rebellious.  I  will  give  you  his  own  words,  as  I 
took  them  down:  "The  gentleman  was  saying,  very  intelligibly, 
^ir,  I  desire  you  to  rebel — to  clothe  yourself  in  armour,  for  you  are 
cheated  of  your  inheritance.  How  are  you  to  rectify  this  ?  How 
are  you  to  right  yourselves?    Learn  the  1'ruwiau  exercise." 

But,  how  does  my  friend  collect  these  expressions  from  the 
words  of  the  passages,  which  arc  shortly  these:  "And  the  petition 
which  1  desired  you  to  sign  has  only  for  its  object,  the  restoration 
of  your  right  to  choose  your  law-makers,"  I  confess  I  am  at  a  loss 
to  conceive  how  the  Prussian  exercise  finds  its  way  into  I 
sentence.  It  is  a  most  martial  way  of  describing  pen  and  ink. 
Cannot  a  man  sign  a  petition  without  tossing  a  firelock?  1,  i 
have  been  a  soldier,  can  do  either;  but  I  do  not  sign  my  name  v.  it  li 
a  gun.    There  is,  besides,  another  difficulty  in  my  friend's  i 

i . lion  of  the  sentence.  The  object  of  the  petition  is  the  choosing 
of  law-makers ;  but  according  to  him,  there  is  to  be  an  end  of  all 
law-makers,  and  of  all  laws :  for  neither  can  exist  under  the 
Prussian  exercise,     ~\\v  must  be  n  whimsical  scholar  who  tells  a 
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farmer  to  sign  a  petition  for  the  improvement  of  government,  his 
real  purpose  being  to  set  it  upon  the  die  of  a  rebellion  whether 
then  should  be  any  government  at  nil. 

But,  let  me  ask  you,  gentlemen,  whether  such  strained  construc- 
tions are  to  be  tolerated  id  a  criminal  prosecution,  when  tin-  simple 
and  natural  construction  of  language  falls  in  directly  with  the  lad  ? 
You  cannot  hut  know,  that  u(  tho  time  when  this  dialogue  was 
written,  the  table  of  the  House  of  Commons  groutied  with  petitions 
presented  i'i  the  HcRMB  from  the  most  illustrious  names  aud  char- 
acters, representing  the  most  important  communities  in  the  nation  : 
.not  with  the  threat  of  the  Prussian  exer  lee,  bat  with  the  prayer  of 
humility  and  respei  i  to  tin.-  legislature,  that  some  immediate  step 
shoidd  be  taken  to  avert  that  ruin  which  the  defect  in  the  repre- 
sentation of  the  people  must  sootier  or  later  bring  upon  this  falling 
ire.  1  do  not  choose  to  enter  into  political  dtecuaeionfl.  here. 
But  vrv  nil  know  that  the  calamities  which  have  fallen  upon  this 
country   have   proeivdcd  from   tlml    fa1;il  and   <-y-iv   wise 

man  must  be  therefore  sensible  that «  reform,  if  it  can  be  attained 

without  confusion,  is  a  most  desirable  objeot.     But  whether  it  be 

or  be  not  desirable  is  an  idle  speculation    became,  at  nil  en 

the  subject  has  a  right  to  petition  for  what  he  thinks  beneficial. 

However  visionary,  therefore,  you  may  think  his  petition,  you  con 

not  deny  it  to  be  constitutional  and  legal  ;  and  1  may  venture  to 

assert,  ti  dialogue  is  the  first  abstract  §p»  u  riting 

vJtieh  has  ken  a(f<irfa<<l  «>  ,i  MM  a'urr-  the  Revolution  ;  and  from 

Mr    Ucaicroft's  admission,  that  the  proceeding  is  not  prudent,   1 

: urc  to  foretell  that  it  will  be  the  Inst. 

If  you  pui  part   of  the  dialogue  to  the  conclusion,  the 

false  and  unjust  construction  put  upon  it  becomes  more  palpable. 

ive  me  your  pen,"  said  the  farmer;  "I  never  wrote  my  name, 

ill  us  it  may  be  written,  with  greater  eagerness."      I'pou   which 

l  man  says,  "  I  applaud  you,  and  trust  that  your  example 

*» ill  Ik?  followed  by  millions."    What  example? — Atma?- 

beflion  p  'Disaffection?     Nol   but  that  often  might  add  their 

names  to  the  petition  which  he  had  advised  him  I  nntil  the 

nation  reached  Parliament  on  tho  snhject      This 

is  the  plain  and  obvious  construction ;  and  it  is  notion  that 

S  jvreons  in  Parliament  with  whom  my  friend  a-  and 

with  whom  he  acts,  affected  al  least  to  hold  the  voice  oi  th<  people 

land  to  be  the  rule  an<l    guide  of    Parliament:   and   the 

jenr!  ii  the  dialogue,  know  iog  that  the  universal  voice  of  the 

community  could  not  be  wisely  neglected  by  the  legislature,  only 

aprcerted  his  wish  that  the  petitions  should  not  I"'  partial  ' >nt 

antraal. 
With  the  expression  of  this  wish  everything  in  the  dialogue  npoli 

the  entation  finally  closes  ;  and  if  you  will  only 

iic  with  your  attentions  for  a  few  momenta  longer,  1  will 
TOL  I.  "   II 
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you  thai  the  rest  of  the  pamphlet  is  the  moat  slbetracl 
hit  ion  on  government  to  In  found  in  print;  and  mat  I  was trail 
i  '.hfii  I  told  you,  tome  time  ago,  that  -ill  itsdeofa 

were  tO  DO  found  in  the  brightest,  iMigen  of  Kuglidi  learning,  and 
in  tint  most  Nuirtl  volumes  of  English  lav 

The  .subject  of  the  petition   being   finished,  tin-  gentleman 

"Another  word  before  m  part  what  ought  to  be  the 
:[\f\y  i!  mi.  Kinc  ai.osi;  w.'i.  to  instyt  on  making  law 
altering  them  at  his  will  and  plea  To  which  the  fanner 

auswers,  "  lie  too  must  be  expelled."  "Oh.  but  think  of  his 
standing  army,"  says  thi  man,  "and  of  the  militia,  which 

uow  are  his  iu  substance  though  ours  iu  form."     Farmer, "  If  ho 
were  to  atnnloi  that  force  against  the  nation,  tbay  would 
ought  i"  resist  aim,  ot  the  state  would  ceaee  to  be  e  state. ' 

you  will  see  that  I  am  aot  countenancing  rebellion;  lor  it 
this  won-  pouted  to  excite  resistance  to  tlie  King's  authority,  and 
to  Ic-nd  the  people  to  believe  thai  Bus  Hajestg  a  the  pieneut 

course  of  his  ifowniiiicnt,  breaking  through  the  laws,  mid  t! 
fore,  on  the  principle*  ol  the  constitution,  was  subject  to  expulaion, 
I  admit  that  my  chont  ought  to  be  expelled  from  this  and  i 
Other  community      Bat  is  this  proven?     N"o!     li  is  not  i 

:U:<.\.  1  say  this  in  the  hearing  of  .-i  .Judge  deeply  learned  in 
the  laws,  and  who  is  bound  to  bell  you  that  there  is  nothing  in  the 
ii!il,<  li  even  eh  tfgee  such  an  application  of  the  gen 

doctrine     The  gentleman  who  drew  it  is  also  very  learn© 
profession:  and  if  ha  bad  intended  rach  a  charge,  be  would  l 
followed  the  rules  delivered  by  the  twelve  judges  in  tin  linus.  ••! 
Untie,  in  the  case  of  the  King  Home,  and  would  I 

m:1    nut   with  saying  that,  at    the  time  of  publishing  the  libel  in 
ttion,  there  WOW  petittonf    from  all  parte  of  England,  desiring 

a  reform  in  the  representation  of  the  people  in  Parliament ; 
that  the  defendant,  tmowina  this,  and  intending  to  Btir  up  rebellion, 

mid  t.>  ni.il;  •  the  people  believe  that  Bis  Majesty  was  ruling  con- 
trary in  law,  and  ought  to  be  expelled,  caused  to  lie  published  the 
dialogue.    Tins  would  have  been  the  introduction  to  Buch  b 
ami  thou  when  be  cemfl  to  the  words,  "  Hi-  too  must  be  expelled," 

he  would  have  said,  by  way  of  innuendo   metttting  thm  ■  by  to  insin- 
uate (hat  (hi    Khuj   was  </"Ci ,«/,..  .      /,,  (aw,  i  fhtto 
!„■  ecBptu* ■"' :  which  innuendo,  though  void  in  itself,  withoi 
cedent  matter  hy  way  of  introduction,  would,  when  eouph-d  with 

the  introductory  averment  on  the  record,  have  made  the  eh 

complete.  I  should  have  then  known  what  I  had  to  del 
client  ngninst,  ami  should  luv.j  km  pn  witneSM 

show  you  the  absurdity  of  supposing  that  the  Dean  bvot  imagined, 
or  meant  to  inainnam.  thai  the  present  King  was  governing  con- 
trary to  law.    But  the  penner  of  the  indictment,  well  knoiri 

•  !k*  Iff  H.  Ci>wj>«r'«  Rf|>orle. 
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>uld  have  fouud  suck  an  application,  an. I  that,  it' 
[  aa  the  true  meaning  of  the  dialogue,  the  in 
meat  must  have  Lilian  to  the  ground  for  want  of  such  find 
prudently  omitted  Ibe  innuendo:  yet  you  an  desired  bj  Mi  Bear 

erofl  to  take  that  to  he  t In;  true  construction*  which  the  prOKCOtor 
dor-:  itureto  submit  to  you  by  an  averment  in  the  iudict- 

ment,  ami  which,  not  being  averred,  is  not  at  all  bel  ire  yen. 

a  attend  towbat  [oIlowa,Toti  will  absecve  thai  the 

writing  is  pi  •  miprehi  nding  nil  the  modes  by  which 

ag<  Dt  may  be  dissolved  ;  for  il  is  followed  with  the  speou- 

•  e  caee  of  injury  to  a  government  from  bad  ministers,  and  its 
constitutional  remedy.  Says  the  gentleman,  "  What  if  the  great 
accountants  and  great  lawyers  of  the  nation  were  to  abuse  their 
toast,  and  cruelly  injure,'  instead  of  faithfully  serving,  the   publio, 

wliat  in  such  case  are  you  to  do?"    Farmer,  '"  \\>  most  reqi 

King  to  remove  them  and  make  trial  of  othi  ra,  but  none  should 
impl  i  trusted."    Bequest  the  King  to  remove  them  I     Why. 

according  to  Mi    Bearcroft,  you  had  expelled  Mm  the  moment 

Than  follows  a  third  speculation  of  a  government  dissolved 
aa  aristocracy,  the  King  remaining  faithful  to  his  trust*;  for  the 
gentleman  proceeds  thus:  "But  what  if  a  few  great  lords  or 
wealthy  men  were  to  keep  the  King  himself  in  subjection,  yet 
ia  force,  lavish  his  treasure,  and  misuse  his  name,  ao  as  to 
i  over  the  |>eoplv  and  mounge  the  Parliament?"  S 
the  'We  must  fight  fur  the  King  and  for  ourselves," 

fugitive   King  whom   the   Dean  of  8l     Isapfa   had 
before  expel  i  the  crown  of  these  kingdoms ?    Here,  again, 

ule  of  Mr  Bearcroft'a  const  met  ion  stares  you  in  the  i. 

:ig  it  as  an  abstract  sjMXiilatinn  "i  tin-  nun  oi  a  state  by 
aristoocaev,  it  is  perfectly  plain.  When  be  first  puts  the  p.  i--il.l.' .:.  -,. 
of  regal  tyranny,  he  states  the  remedy  of  expulsion  ;  when  of  bad 
mini  a  good  king,  the  remedy  of  petition  to  the  throne; 

and  when  he  supposes  the  throne  in  be  overpowered  by  uristucratiu 
dominion,  he  then  says,  "We  must  fight  for  the  King  and  for 
una-  Il  there  hud  been  but  ma-  speculation,  fia.   of  regal 

tyranny,  there  might  have  been  plausibility  at  least  in  Mr  Bee 
croft's  argument ;  but  when  so  many  different  propositions  are  put, 
altogether  repugnant  to  and  inconsistent  with  each  other,  common 
sense  tells  every  mau  that  the  writer  is  speculative,  since  no  state 
of  facta  can  suit  them  all. 

ibserviitions.  striking   as   they  are,   must   I 

ii  of  their  force,  unless  you  carry  along  with  you  the  writing 

from  wbj  •  ad  therefore  I  am  persuaded  that  you  will 

.  today  to  do  what  juries  have  In  en  directed  by  courts 

a  on  the  inu^t  solemn  oci  that  is,  to  take  the  supposed 

libel  with  you  out  of  Court,  and  to  judge  for  yourselves  whether 
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it  bo  possible  for  any  conscientious  or  reasonable  mnn  to  fasten 

ti jx m  it  any  other  interpretation  tlum   that  which   I    Imve  LiiJ 

iv  you. 

1 1  the  dialogue  is  pursued  a  little  further,  it  will  be  ^cn  that 

xhortations  to  anus  are  pointed  to  the  protect iou  of  the 

King's  government,  and  the  liberty  of  the  people  derived  from  it 

Bays  the  gentleman,  "  Yon  talk  of  fighting  as  if  you  were  speak- 


?iii'  fustic  engagement  ;  but  yoni  'piarter-stnrT  would 

r,  '"  We  might  easQjj  pi 

ourselves  with  better  arms."     li  Not  so  easily,"  says  the  gentleman; 


tod  little  igainsl  bayoneta,"    Parmer,  "  We  might  eastij  pn 


"you  ought  to  1  i.i v«-  u  strong  firelock."  What  to  do?  Look  at 
the  context, — for  God's  sake  do  not  viol al<-  .ill  the  ndes  of  gram- 
mar by  ivmdng  to  look  nt  flic  next  antecedeol !— n  aave 

a  firelock.  Per  what  purpose  ?  "To  fight  for  the  King  and 
yourself,"  in  case  the  King,  who  is  the  fountain  of  legal  govern- 
ment, should  be  kept  in  subjection  by  those  great  and  wealthy 
lords,  who  might  abOBC  his  authority  and  insult  hi-,  title.  This,  I 
assert,  is  not  only  the  genuine  and  natural  construction,  but  the 
only  legal  one  it.  can  receive  from  the  Court  on  this  record  :  E 
in  oiil'  r  to  charge  all  this  to  be  not  merely  speculative  and  abstract, 
but  pointing  to  the  King  and  his  goverauuiii  expuhnoi 

our  gracious  Sovereign,  whom  my  reverend  friend  respects  and 
loves,  and  whqpe  government  he  reverencee  as  much  an  any  man 
who  hems  me.  there  should  have  been  such  an  in  ion  as  I 

havealreadv  adverted  to,  viz.,  that  then-  were  I  in- 

tentions in  otforv,  and  that  fu .  knowing  it.  and  intending  to  incprote 
and  foment  them,  ,•■!■■■<■■  *<•  and  to;  and  then  oncoming  t' 
words,  thai  the  King  must  be  i         ed,  the  sense  and  application 
should  have  been  pointed  by  an  averment,   that  he  thereby  meant 
to  insiiiniitf  tn  tin--  ju'ople  of  England  that  tin  preteii  "jht 

iitfaettvbeexptl''!      and   not    speculatively,  that  under  Mich  cb> 
cum8tance8  it  would  be  lawful  to  expel  a  Kin 
Gentlemen,  it  1  am  well  founded  in  thus  asserting  that  neitl 

in  law  nor  in  tact  is  there  any  seditious  application  of  those  ge:: 

principles,  there  is  nothing  further  left  for  coasideral  in  to 

whether  thej  be  warranted  in  the  abstract  ■  .  dim  onion  hardly 

neocaoary  nuder  the  government  of  his  present  M  ■■  rho  holds 

:o\vn  liudei  1  in-  Act  of  Settlement,  made  in  ci 

compact  between  the  King  and  people  at  the  Revolution,  What 
part  you  or  I,  gentlemen,  might  have  taken  if  we  had  lived  in  the 
days  of  the  Stuarts,  aud  in  the  unhappieat  of  their  days  which 
brought  on  the  Revolution,  Is  foreign  to  the  present  q 
whether  we  should  have  been  round  among  those  glorious  names 
\vho  from  woU-direoted  principle  supported  that  memorable  era, 
or  amongst- those  who  from  mutaken  principle  opposed  it,  cannot 
ntleet  our  judgments  to-day :  whatever  part,  we  may  conceiv< 
should  OT  ought  to  have  acted,  w  bound  by  t lie  acts  of  our 
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ancestors,  wh*>  d'trrtniued  tlmt  there  existed  mi  original  compact 
between  King  and  people,  who  declared  thai  K i i . _  .lames  had 
broken  it,   end    irho   bestowed    the  crown    upon   another.       The 

Einciplc  of  that  memorable  Revolution  is  fully  explained  in  the 
ill  of  Rights,  and  forms  the  most  unansw*  indication  of 

this  little  book.  The  misdeeds  of  King  James  are  drawn  up  iu 
preamble  to  that  famous  statute  ;  and  it  is  worth  your  atten- 
tion that  one  of  the  principal  ofaatgea  in  the  catalogue  of  bis 
offences  is.  tliat  he  caused  several  of  those  subjects  (whose  right  to 
carry  arms  is  to-day  denied  by  this  indictment)  to  be  disarmed  in 
defiance  of  the  laws.  Our  uncestors  having  stated  all  the  criiin  h 
for  which  they  took  the  crown  from  the  head  of  their  fugitive 
sovereign,  and  having  placed  it  on  tho  brows  of  their  deliverer, 
mark  out  the  conditions  on  which  he  in  to  wear  it.  They  wore  not 
to  be  betrayed  by  his  great  qualities,  tier  even  bj  the  gratitude 
they  owed  him,  to  give  him  an  unconditional  inheritance  in  tin' 
thrw  ating  all   their  ancient,  privileges,    they  tell 

new  Rovcrt-ign  in  the  body  of  the  law  that  while  be  maintains 
these  privileges,  and  no  longer  than  he  maintains  them,  he  is 

Thr  same  wise  caution  which  marked  the  acts  of  the  Revolution 
is  visible  in  the  Act  of  Settlement  on  the  accession  of  tho  Donee  of 
Hanover,  by  which  the  crown  :  iin  bestowed  upon  the  strict 

Condition  of  governing  according  to  law,  maintaining  the  l'n>- 
teetant  religion,  and  not  being  married  to  a  Papist. 

Dader  this  wholesome  entail,  wltick  again  vindicates  every  sen- 
tence in  thin  hook,  may  His  Majesty  and  hi;-  posterity  hold  the 
crown  of  these  kingdoms  for  ever! — a  wish  in  which  I  know  I 
am  :  led  by  my  reverend  friend,  and  with  which  1 

tmght  call  the  wh.de  country  to  vouch  for  the  conformity  of  his 
conduct. 

.irned  friend,  knowing  that  I  was  invulnerable  here, 
afraid  to  encounter  those  principle*  on  which  his  own  personal 
liberty  is  founded,  and  on  the  assertion  of  which  his  well-earned 
cbaracti-r  is  at  stake  in  the  world,  says  (.  •  you  with  his  u-n.il 
artifice: — "  Let  us  admit  that  there  is  no  sedition  in  this  dialogue, 
let  us  suppose  it  to  be  all  constitutional  and  legal,  yet  it  wm;. 
■mitchief ;  why  ■  ',•  to  '" 

Gentlemen,  I  am  furnished  with  an  answer  to  this  objection, 
which  1  hope  will  satisfy  my  friend,  and  put  an  end  to  all  disputes 
anV'ii  this  head  I  will  give  you  the  opinion  of  Mr 

Locke,  the  greatest  Whig  that  ever  lived  in  this  country',  and 
likewise  Of  Lord  Bolingbroke.  the  greatest  Tory  in  it  ;  by  which 
yon  see  that  Whigaand  Tories,  who  could  never  accord  in  anything 
else,  were  perfectly  agreed  upon  the  propriety  and  virtue  of 
enlightening  the  people  on  the  subject  of  government. 

Mr  Locke  on  this  subject  speaks  out  much  stronger  than  the 
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dialogue.      He  says  in  his  "Treatise  on  Government": — '•Wherever 
law  ends  tyranny  begins;  and  whoever  in  authority  exceed  - 

er  given  him  by  the  law. and  m  of  the  force  he  has 

under  his  command  to  compass  that  upon  the  subject  which 

: 1 1 1 < >\v«  not,  ceases   in  that  to  be  a  magistrate,  and,  acting 
without  authority,  may  lw  opposed  uk  any  other  man  who  by  t 
invades  the  rights  of  another.       This  is   acknowledged  in   sub- 
ordinate magistrates.     lie  that  hath  authority  by  B  legal  WW 
person  in  the  street,  maybe  opposed  n«  a  thief  an 
n  bbet  if  be  endeavours  to  break  into  my  noun  to  axa  ate  it  on 
me  there,  although  I  know  he  has  each  a  warrant  as  would  1 
empowered  bins  to  wrest  me  abroad    And  why  this  should  not 
hold  in  tin-  highest  as  well  ae  in  As  most  inferior  magistrate  I 
\o.iiM    -IikIIv  In-    informed       F«.r  the  exceeding  the  bounds   of 
authority  ia  no  more  a  right  in  a  area!  than  in  a  petty  officer,  in 

<i  k-itn/  than  in   a  constable  ;   but  is  so  much   the  worre  in    him 
that  be  has  more  trust  put  in  him,  and  more  extended  evil 
from  the  abuse  of  it." 

Rut  Mr  Locke,  knowing  that  the  most  excellent  doctrines  arc 
often  perverted  by  wicked  men,  who  have  their  i  m  a  pi  irate  objects 
to  lead  them  to  that  perversion,  or  by  ignorant  men  who  do  not 
understand  them,  takes  the  vrrv  .  .1 .  j  <  •■  t  i- .» i  of  my  learned  friend, 

.Mr  Bearerofti  and  puta  it  as  follows  into  the  month  of  bis  adver- 
sary, in  orjder  thai  he  may  himself  answer  and  expose  it: — "Rut 
then  are  who  say  that  it  lays  a  foundation  for  rebellion."  Gentle- 
men, you  will  do  me  the  honour  to  attend  to  this,  for  one  would 
unaaine  Mr  Bearoroft  bad  Mr  Locke  iu  his  band  when  he  was 
spaal 

■•  Bat  there  me  who  «iy  that  it  lays  a  foundation  for  rebellion 
to  tell  the  people  that  they  are  absolved!  from  obedience  when 
illegal  attempts  are  made  upon  their  liberties,  and  that  they 
may  oppose  their  magistrate  when  they  invade  their  properties 
contrary  to  the  trust  pot  in  them  ;  and  that,  therefore,  the  doctrine 
is  not  to  be  allowed  as  libellous,  daic'i-mus,  nnd  destructive  of  the 
I  i>e  of  the  world."  Hut  that  great,  man  instantly  answers  ilu- 
objection,  which  he  had  himself  raised  iii  order  to  destroy  it,  and 
truly  says. '•  Such  men  rnijfht  ns  well  say  that,  the  rtecpfo  should 
DOt  I""  told  that  honest  men  may  oppose  robbers  or  piiatcs,  (est  it 
-linnhl  i/seite  to  disorder  and  bloodshed 

What  reeeoningcan  bo  mom  just? — for  if  we  were  to  argue  fram 

the  possibility  that  human  depravity  mid  r  >IK  may  turn  to  evil 
what  is  meant  for  good,  all  the  comforts  and  blessings  which  God, 
the  author  of  indulgent  nature,  has  bestowed  upon  us.  and  without 
•  bieh  we  should  neither  enjoy,  uor  indeed  deserve,  our  existence, 
ltd  1"'  abolished  as  pernicious,  till  we  wen?  reduced  to  the 
fellowship  of  leasts. 

The  Hoi]  Gospels  could  not  be  promulgated  j  for  though  they 


UC  the  /emulation  of  all  the  moral  obligations  which  unite  D 

tlier  in  society,  yet  the  study  of  them  often  conducts  weak 
minds  to  false  opinions,  enthusiasm,  and  madness. 

m  use  of  pistols  should  be  forbidden  ;  for  though  they  are 
necessary  instruments  of  self-defence,  yel  men  often  turn  them 
revengefully  upon  one  another  In  private  ipurrels.  Fire  ought  to 
be  prohibited  ;  for  though,  under  due  regulations,  it  is  nut  only  n 
luxury  hut  ;i   m-eess -u y  i>f  life,  yet  the  dwellings  of  mankind  and 

ure  often  laid  wu Me  stud  destroyed  by  it.  Medici 
and  drags  should  not  be  Bold  promiaooouaty ;  for  though,  in  the 
la  of  skilful  physicians,  they  are  the  kind  restoratives  of  nature, 
yet  they  may  come  to  1«  administered  by  quacks,  and  o]ierate  as 
'US.  There  is  nothing,  in  short,  however  excellent,  which 
wickedness  or  folly  may  not  pervert  from  its  intended  purpose. 
But  if  I  tell  a  man  that  if  he  takes  my  medicine  in  the  BgOUJ  of 
disease  it  will  exjiel  it  by  the  violence  of  its  operation,  will  it. 
induce  bin  t"  destroy  his  constitution  by  taking  it  while  he  is 
in  health?  Just  so  when  a  writer  speculates  on  nil  the  ways  by 
which  human  governments  may  be  dissolved,  and  points  out  the 
remedies  which  the  history  of  the  world  furnishes  from  the  experi- 
ence of  former  Mgcs  ;  is  he,  then  fore,  to  be  supposed  to  prcgnos- 

ticate  instant,  dissolution  in  the  existing  government,  and  to  stir 

md  rebellion  against  it? 
Baring  given  you  the  sentiments  of  Mr  Locke,  published  three 
years  after  the  accession  of  King  William,  who  caressed  the  author, 
and  raised  him  to  the  highest  trust  in  (be  Mate,  let  us  look  at  the 
sentiments  of  a  Tory  on  that  subject,  not  less  celebrated  in  the 
republic  of  letters,  and  on  the  theatre  of  the  world  :  I  speak  of  the 

t  Lord  Boltngbroke,  who  was  in  arms  to  restore  KfSgJtt 
to  bis  forfeited  throne,  and  who  was  an x ions  in  rescue  the  Jacobites 
i  what  he  thought  a  scandal  on  them,  namely  the  imputation 
that,  because  from  the  union  of  so  many  human  1  ights.  central  in 
the  ic-rson  of  King  .lames,  they  preferred  and  supported  his 
hereditary  title  on  the  footiug  of  our  own  ancient  civil  eunstitu- 
tioas,  they  the rcfori!  believed  in  bin  claim  to  govern  ,•»/<•  dioino, 
independent  of  the  law. 

I  d  otrine  of  passive  obedience,  which  the  prosecutor  of  this 

.-folly  maintain  to  be  the  law,  mid  which  certainly 

c  law.  it  this  dialogue  be  a  libel,  was  resented  above  half  a 

>iry  ago  by  this  great  writer  even  in  a  tract  written  while  an 

fxile  in  France  on  account  of  his  treason  against   the  House  of 

Hanover.     "  The  duty  of  the  people,"  says  his  Lordship.  "  is  now 

wttled  upon  so  clear  a  foundation,  that  no  man  can  hesitate  how 

for  he  is  to  obey,  or  doubt  upon  what  occasions  he  is  to  n 

Kienoe  can  no  longer  battle  with  the  understanding;  we  know 
that  we  are  to  defend  the  Crown  with  our  lives  and  fortunes,  as 
as  the  Crown  protects  us,  and  keeps  strictly  to  the  bounds 
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withifl  which  the  laws  have  confined  ir.  We  know,  likewise,  that 
WO  are  to  do  U  DO  tODgOTi 

1 1  ni.i-linl  iliroo  volumes  of  masterly  and  elopjuent  dia- 

ClUnOBa  uu  Car  government,  lie  concludes  with  statin"  the  duty 
imposed  on  every  enlightened  mind  to  instruct  the  people  on 
principles  of  our  government,  in  the  following  animated  passage : — 
"  The  whole  tendency  of  these  discourses  is  to  inculcate  a  l 
idea  of  the  nature  of  our  free  government  into  the  minds  of  all 

countrymen.  .Hid  bo  prevent  the  fatal  consequence  of  those  slavish 
principles  which  me  industriously  propagated  through  the  King" 
aoGQ  by  nicked  and  designing  men.      He  vvlin  labours  to  blind 

I  cople,  .-in' I  to  keep  1 1  j i ■  1 1 1  bom  instruction  on  those  moment 

subject-    ni;:y  he  justly  SQopected  of  sedition  Jind  disaffection  ;  but 

he  who  makes  it  bii  business  to  open  (he  understandings  of  man- 
kind, by  laying  before  them  the  true  principles  of  their  govern- 
t,  cut*  up  all  faction  by  the  roots;  for  it  cannot  but  interest 
the  people  in  the  preservation  of  their  constitution  when  they  know 
its  excellence  and  its  wisdom." 

But,  says  Mr  Beam-oft.  again  and  again,  "  Are  the  multitud' 
bo  told  all  this?"     I  say  as  often  on   my  part.  Yes.     I  say,  i 

nothing  can  preserve  the  government  of  this  free  and  happy 

country,  in  which,  under  the  blessing  of  God,  we  live,  —  that  nothing 
can  make  it  enduro  to  all   future  ages  but  its  excellence 
wisdom  being  known,  not  only  to  you  and  the  higher  rank.-  of 
man,  who  IO»y  be  overborne  by  a  contentious  multitude,  but  also 
to  the  greffl  body  Of  the  people,  by  disseminating  them  the 

true  principles  mi  which  it  is  established ;  which  show  them  that 
they  ere  DOt  the  hewers  of  wood  and  the  drawi  is  of  water  to  I 
who    avail    themselves    of    their    labour    and    industry  ;  but    that 
government  is  a /i/'*/  nn  from  themselves;   an  emanation 

Imiii  their  own  Strength;  u  benefit  and  ;i  blessing,  which  has  stood 
titeteel  of  ages,  that  they  are  governed  because  they  desire  to  be 
governed,  and  yield  a  voluntary  obedience  to  the  laws,  because  the 
laws  protei  t  them  in  the  liberties  they  enjoy. 

Upon  these  nrineipl  1 1,  with  men  of  all  denominations  and 

parties  who  Imv.-  written  on  the  subject  of  free  governments,  that 

this  dial  i  far  from  misrepresenting  ■>  endangering 

stitutiou  of  England,  disseminates  obedience  and  affection  to  it  as 
Gar  :i-s  it  reaches;  and  that  the  comparison  of  tl 
institutions  with  the  little  club  in  the  village,  is  a  decisive  marl 
the  honest,  intention  of  its  author. 

Does  a  man  rebel  against   the  ['resident  of  his  olub  whila 
fulfils  his  trust  :j    Mo '  because  be  is  of  his  own  appointment 
acting  for  bis  comfort  and  benefit.     This  safe  and  simple  ana!' 
lying  within  the  reach  of  every  understanding,  is  therefore  adopted 
by  the  scholar  as  the  vehicle  of  instruction;  who,  wishing  ihe 
peasant  to  be  sensible  i  if  the  bappj  government  of  this  country 
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■acquainted  with  the  deep  stake  he  has  in  its  preservnti  -i. 
truly  tells  him  that  a  nation  is  but  a  great  club,  governed  by  the 
same  consent,  and  supported  by  the  same  voluntary  compact; 
impressing  upon  his  mind  the  great  theory  of  public  freedom  by 

die  most  Familiar  allusions  to  the  little  but  delightful  interooonee 

of  social  life,  by  which  men  derive  those  I >•< •  r i . ■  1 1 • .-  that  come  home 
the  nearest  to  their  bosoms. 

Such  is  the  wise  and  innocent  snipe  of  this  dialogue,  which, 
after  it  had  been  repeatedly  published  without  censure,  and  without 
mischief,  under  the  public  eyo  of  Govammant  in  the  capital. 
is  gravely  supposed  to  have  been  circulated  by  my  reverend  friend 
many  months  afterwards,  with  a  malignant  purpose  to  overturn  the 
monarchy  by  an  urrned  rebel  lieu. 

Gentlemen,  if  the  absurdity  of  such  a  conclusion,  from  the  scope 
of  the  dialogue  itself,  were  not  self-evident,  I  might  render  it  mora 
glaring  by  adverting  to  the  condition  of  the  publisher.  The 
affectionate  son  of  a  reverend  prelate,*  not  more  celebrated  foi  hie 
genius  and  learning  than  for  his  warm  attachment  to  the  constitu- 
tion, and  in  the  direct  road  to  the  highest  honnuraand  emoluments 
of  that    very  church  which,  when  the  monarchy  falls,  must  be 

il  in  its  mine:  nay,  the  publisher  a  dignitary  of  the  • 
church  himself  at  an  early  period  of  his  life,  and  oOPJMOtad  in 
friendship  with  those  who  have  the  dearest  stakes  hi  the  preserva- 
tion of  t;  ument,  and  who,  if  it  continues,  may  raise  him  to 
all  the  ambitions  of  his  profession.  I  cannot  therefore  forbear  from 
wishing  that  somebody,  in  the  happy  moments  of  fancy,  would  be 
so  obliging  as  to  invent  a  reason,  in  compassion  to  our  dulnees, 
why  reread  friend  should  aim  at  the  destruction  of  the 
present  establishment ;  since  yon  cannot  but  sec,  that  the  moi.n  nt 
he  Booceoded,  down  cornea  his  father's  mitre,  which  leans  upon  i li  • 
crown  ;  away  goes  his  own  deanery,  with  all  the  rest  of  his  livings ; 
and  neither  you  nor  I  have  heard  any  evidence  to  enable  us  to 
PMBS  what  he  is  looking  for  in  their  room.  In  the  lace,  neverthe- 
less, of  all  these  absurdities,  and  without  a  colour  of  evidence  from 
his  character  or  conduct  in  any  part  of  his  life,  he  is  accused  of 
sedition,  and  under  the  false  pretence  of  public  justice,  dragged  out 
of  his  own  country,  deprived  of  that  trial  by  his  neighbours,  which 

of  the  meanest  man  who  hears  me,  and  arraij 

bgfen  .von.  who  are  strangers  to  those  public  virtues  which  would 

hemxelves  U-  :m  answer  to  this  malevolent  aocnaatioa.     But 

•hen  I  mark  your  sensibility  and  justice  in  the  anxious  attention 

Jwi  are  bestowing,  when  I  reflect  ujkui  your  characters,  and  observe 

from  the  panned  (though  I  am  personally  unknown  to  you)  that 

yn  are  men  of   rank   in  this  county,  I  know  how   these  circum- 

•Uacwi  of  injustice  will  operate:  I  freely  forgive  the  prosecutor  fin 

tflting  fled  from  his  original  tribunal. 

*  Dr  Shipley,  then  Bialiop  ol  St  Anpk. 
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1  ■•titlciucn.  I  como  now  to  a  point  very  material  for  yonr 
consideration ;  on  which  even  my  learned  friend  mid  1,  who  arc 
brought  here  for  the  express  purpose  of  disagreeing  in  overyt.1 
can  avow  no  difference  of  opinion  ;  on  which  judges  of  old  and  or 
modern  (fanes,  and  lawyers  of  all  uitereets  Mid  parties  have  ever 
agreed  ;  namely,  that  even  if  this  innocent  paper  were  admitted  to 
libel,  to  i"  ■  Ji  would  not  be  criminal,  if  you,  the  jury, 

saw  reason  to  before  that  it  WIS  DOt  published  by  the  Dean  with  a 
inal  intention.  It  is  true,  that  it  a  paper  containing  seditious 
and  libeDoiu  matter  be  published,  the  publisher  \*  primA  j 
guilty  of  sedition,  the  bad  inten'.ii in  being  a  legal  inference  from  the 
&  publishing:  but  it  is  equally  true  that  he  may  rebut  that 
inference,  bj  showing  that  he  published  it  innocently. 

This  was  declared  by  Lord  Mansfield,  in  the  case  of  the  King 
and  w.irnii.iii :  where  nil  Lordibip  said,  that  the  fact  of  publica- 

0  that  mrtanffl  bam  constituted  guilt,  if  the  paper  was 

.1  libel:  became  the  defendant  had  given  no  evidence  t"  the  ju 

■'.  the  legal  mfonnoe  of  guilt,  as  arising  from  the  publication  ; 
bin  In-  Kiid  at  the  same  time,  in  the  wordfl  that  1  BhaD  read  to  yon, 
that  such  legal  inference  was  to  be  repelled  by  proof. 

"  There  may  be  caBes  where  the  fact  of  the  publication  even  of 
n  libel  may  be  justified  or  excused  aa  lawful  or  innocent ;  for  no 
foot  which  is  not  criminal,  even  though  the  paper  be  a  libel,  can 
amount  to  a  publication  of  which  a  defendant  ought  to  be  fouud 

guilty." 

1  Nad  tl  -!•  words  from  Burrow's  Reports,  pnblMieil  under 
eve  of  the  Court,  and  they  open  to  me  a  decisive  defence  of  the 
Dean  of  Bt  Aaspfa  upon  the  present  oecnsion,  and  give  you  an 
evident  iunadjobos  to  acquit  him,  even  if  the  law  upon  lii 

is  bud  down  to  yon  by  Mr  Bearoroft:  for  if  I  show  yon  that 

the  publication  etOM  from  motives  that  were  innocent,  and  not 
-seditious,  he  is  UOl  B  criminal  J mlilisht-r,  even  if  the  dialogue  were 
a    libel,  :uiil.  iien.riliii^    even    to    Lord    .Man-  field,  OUgfat    QOt   to   be 

found  guilty. 

I  1 1  Dean  of  St  Aaaph  was  one  of  a  great  many  re 
geutl'incii  who,  impressed  with  the  dangers  impending  over  the 
pul. lie  iTv.li?  of  the  nation,  exhausted  by  a  long  war,  and  oppressed 
with  grievous  taxes,  formed  themselves  into  a  committee,  according 
to  the  i  sample  of  other  counties,  to  petition  the  Legislature  I  i 
observe  grcut  caution  in  tin-  expenditure  of  the  public  money, 
This  dialogue,  written  by  Sir  William  Jones,  a  near  relation  of  the 
I N  an  by  marriage,  was  either  BOUt  or  found  its  way  to  him  in  the 
course  of  public  circulation.  He  knew  the  character  of  the  author  ; 
hi  had  no  reason  to  suspect  him  of  sedition  or  disaffection;  and 
believed  it  to  be,  What  I  at  this  hour  believe,  and  have  represented 
it  to  you,  a  plain,  easy  manner  of  showing  the  people  the  great 
interest  tnay  had  In  petitioning  Parliamenl  for  reforms  beneficial 
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the  public     It  was  accordingly  the  opinion  of  the  Flintxhin- 

i»,  ami  in  t  particularly  ol  the  Demi  as  an  individual,  tbat 

should  W-  translated   into  Welsh  and  pnhlistn-il.      It 
was  accordingly  delivered,  at  the  desire  «•!  the  committee,  to  a  Hi 

1      Jones,  for  tin.-  purpose  of  translation.     This  gentleman,  who  will 
died  sis  ;i  witness,  told  the  Dean  a  few  days  afterwards  that 
tin  i.  ware  parsons, not  indeed  from  their  real  Bentimsnfs,  hut  from 

en  and  opposition,  who  represented  it  ai  likely  bo  d [schief, 

from  ignorance  and  miscnnceiiti..n    if  translated  and  circulated  in 

iNow,  what  would  have  heen  the  language  of  the  defendant  upon 
this  Comrnuiiicnti<m  if  his  purpose  had  ban  lh:it  which  is  chin 
nj»n  him  by  the  indictment  ?  Be  would  havo  said,  "  If  what 
tell  inc  is  well  founded,  hasten  tkt  publication;  lam  sure  1  Bull 
r  raise  discontent  here  by  I  In.' dissemination  of  such  a  pamphlet 
EneUafa  :  therefore  let  it  be  instantly  translated,  if  the  ignorant 
inhabitants  of  the  mountains  are  likely  to  collect  from  it  that  it  is 

time  to  take  up  arms." 

Bat  .Mr  .lout*  will  tell  you  that,  on  the  contrary,  the  instant  be 
suggested  that  such  mi  idea,  absurd  and  unfounded  as  he  felt  it, 
tad  presented  itself,  from  any  motives,  to  the  mind  of  any  man 
the  I Van,  impressed  as  he  was  with  its  innocence  and  it  -all-iv 
instantly  aeijiiii-i nl  ;  he  recalled,  even  on  bis  own  authority,  the 
intended  publication  by  the  committee ;  and  it  never  was  trans- 
lated into  the  Welah  tongue  at  all. 

Here    the    D.-un'.s    connexion    with    this    dialogue    would     have 
ided,   if  Mr  Fitzmauiioe,  who   never    lost    any  occasion   of   de- 
fend misrepresenting  him,  bad  not  thought  fit.  near  three 
nths  after  the  idea  of   translation  was  abandoned,  to  repTO- 
ite  and  condemn   the  Dean's  conduct  at  the  public  meetings 
the  county  in  the  severest  terms  for  his  farmer  intention  ct 
in«r  the  dialogue  in  Welsh,  dechuing  that,  its  doctrines 

"ere  oeditioiu,  treasonable,  and  repugnant  to  (he  principles  tjfowr 

MM!  IMlSltt 

'twa*ti|K>ti  this  occasion  that  th'..-  l>can,  naturally  anxious  to 

his  diameter  from  the  unjust  aspersions  of  having  intended 

to  undermine  the  constitution  of  his  country,  conscious  that  the 

liets  applied  to  the  dialogue  were  false  and  unfounded,  and 

thinking  that  the  product  ion   of  it   would   he  the  most  decisive 

refutation  of  the  groundless  calumny  east  upon  him,  directed  B 

few  English  copies  of  it  to  he  published  In  vindication  of  bis  former 

ions  mid  intentions,  prt  fixing  an  advertisement  to  it.  which 

lily  marks  the  spirit  in  which  he  published  it.     For  he  there 

awinlains  of  the  injurious  misrepresentations  I  have  adverted  to, 

and  impressed  with  the  sincorest  conviction  of  th©  innocence,  or 

rather  the  merit  of  the  dialogue,  makes  his  appeal  to  the  friends  of 

thl  Revolution  in  his  justification. 
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[Mr  Frskim  here  read  Uts  advertisement  to  tixe  jury,  as  prefixed 
to  tlr:  dialogue.] 

Now,  gentlemen,  if  you  shall  believe  upon  the  evidence  of  the 
witness  to  t  ■*,  and  of  tho  advertisement  prefixed  to  the 

publication  itself  (which  is  artfully  kept  back,  and  forms  no  part 
of  the  indictment),  that  tin-  Dean,  upon  the  authority  of  Sir 
William  Jones,  who  wrote  it.  of  the  other  great  writers  on  the 
principles  of  our  government,  and  of  the  history  of  the  country 
itself,  really  thought  the  dialogue  innocent  and  meritorious, 
that  his  single  purpose  in  publishing  the  English  copies,  after 
Welsh  edition  bad  bMD  abandoned,  was  the  vindication  of  his 
cliaracter  f rom  the  imputation  of  sedition, — then  he  is  not  guilty 
apon  thic  indictment,  which  charges  the  publicatioa  with  h  wicked 
intent  to  excite  disaffection  to  the  King,  and  rebellion  against 

government 

Actus  non  fueit  re  •  sit  rea  is  tho  great  mucin 

penal  justice,  and  stauds  at  the  top  of  the  criminal  ptige  in  » 
volume  of  our  humane  and  i  at  ible  laws.    Tho  boatita  mind  is  the 
crime  whii'ii  it  in  your  duty  to  decipher;  a  duty  whidh  I  an  t 

you   will  disc-lunge   with    the   charity  of  Christians  ;    refusing 
adopt  a  hank  ind  cruel  construction,  when  one  that  is  fair 

honourable  is  more  reconcilable,,  not  only  with  all  probabili 
but  with  the  evidence  which  you  are  sworn  to  make  the  founda- 
tion of  your  verdict.  The  prosecutor  rests  on  the  single  met  of 
publication,  without,  the  advertisement,  mid  without  being  able  to 
cast  an  imputation  upon  the  defendant's  conduct,  or  even  an 
observation  to  assign  a  motive  to  give  v.-t  i^imilit toh  to  the  charge. 
Gentlemen,  utter  llit!  length  of  time  which,  veiy  a  utrury  to  my 

inclination,  I  bavedetained  yon,  1  am  sure  you  will  be  happy  to 
hear  thai  therein  but  one  other  point  to  which  my  ditty  obliges 
roe  to  direct  year  sit  tout  ion.  I  should,  perhaps,  havo  said  notl 
more  concerning  the  particular  province  of  a  jury  upon  thi* 
occasion  than  the  little  I  touched  upon  it  nt  the  beginning,  if  my 
friend  Mr  Bearcroft  had  not  compelled  me  to  it  by  drawing  a  line 
around  you,  saying  (I  hope  with  the  >  <  t.  that,  King  Canute 

said  to  the  sea),  "Thus  far  slmlt  thou  bo."     But  since  he  has 
thought  proper  to  coop  you  in,  it  is  my  business  to  let  von 
and  to  give  the  greater  weight  to  what  I  iim  about  to  say  to 
1  have  no  objection  that  everything  wliich  1  may  utter  shall  be 
Considered  as  proceeding  Erom  my  own  private  opinions;  and  that 
not  only  my  professional  character,  but  my  more  valuable  rep 
tion  as  a  innn,  may  stand  or  fall  by  the  principles  which  1  e 
lay  down  for  the  regulation  of  your  judgments. 

This  is  certainly  a  bold  thing  to  say,  since  what  I  am  about  to 
deliver  may  clash  in  some  degree  (though  ■  it  xoill  not 

thrijiKjJiout)  with  the  decision  of  a  great  and  reverend  Judge, 
has  administered  the  justice  of  this  country  for  above  half  a 
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<cnlury  with  singular  ailvnntngc  to  the  public,  and  distinguished 
i  tat  ion   to   himself;    but   whoso   extraordinary   faculties   and 
general  integrity,  which  I  should  be  lost  to  all  sensibility  nnd 
justice  if  I  did  not  acknowledge  with   reverence  and  afnetfon, 
could   not   protect    him    from    severe    animadversion    wlien    he 
appeared  as  the  supporter  of"  those  doct  lines  which  I  am  aboul  to 
rovert.      I   shall   certainly  never  join   in    the   calumny   thai 
:>  Unwed  them,  because  I  believe  he  acted  upon  thai,  us  upon  all 
Other  i«  ;i  visions,  with  i  li«-  .--t  ii-  t  <  -i  integrity;  an  admission  which  ii 
if  my  duty  to  make,  which   I    render  with   great   satisfaction,  awl 
which    proves  nothing   more  thmi  that  the    greatest  of  men   are 
fallible  in  their  jodgnu  nts  awl  warns  us  to  judge  from  the  essences 
things,  and  not  from  ins  authority  of  names,  however  imposing. 
Gentlemen,  the  opinion  I  allude  to  is,  thai  tibdor  not  I iod  is  a 
for  the  Judge,  «ronr  jurisdietioa  being  confined  to 
publication.     And  if  this  were  nil  that  was  meant  by 
the  petition  (though  1  could  never  admit  It  tote  consonant,  with 
reason  or  law,  it  would  not  afibot  DM  in  the  pTOMnt  instance, 
since  all  that  it  would  amount  to  would  be  that  the  Judge,  and  BOfl 
.  would  deliver  the  only  opinion  which  can  Ii  -rod  from 

that  quarter  opon  this  subject  But  what  I  am  afmid  of  upon  this 
occasion  is,  that  neither  of  you  "  to  owe  ii  ;  for  so  my  friend  has 
expressly  put  it.  "  My  Lord,"  says  lie.  "  will  probably  not  give 
lion  whether  it  be  a  libel  or  not,  lwcause,  as  bo  will  toll 
H  is  a  question  open  upon  the  record,  and  that  If  Mr  Erekme 
think* the  pubHcation  [nnooent,  !»•  may  move  to  arrest  flu-  judg- 
ment." Now  this  is  the  moat  artful  ami  the  moit  mortal  stab  that 
can  be  given  to  justice,  and  to  my  innocent  client.  All  I  wish  tot 
is,  that  the  judgment  of  the  Court  should  be  a  guide  to  yours  In 
maining  whether  this  pamphlet  he  or  be  not  a  libel ;  because, 
knowing  the  scope  of  the  learned  Judge's  understanding  and  pro- 
fessional ability.  I  haven  moral  certainty  that  his  opinion  v. 
be  favourable.  If  therefore  libel  or  no  libel  he  a  question  of  law, 
as  is  asserted  by  Mr  Bearoroft,  I  call  for  his  Lordship'fl  judgment 
Qpon  that  Question,  according  to  the  regular  course  of  all  trials 
where  the  law  and  the  feci  are  blended;  in  all  which  cases  the 
notorious  oftiee  ot  the  Judge  is  to  iustruct  the  i  i  the 

Irawa  correct  legal  conclusion  from  the  facts  in  evidence 

ire  them.      A  jury  are  no  rn bound  to  return  a  special 

hot  in  cases  of  libel  than  upon  other  trials,  criminal  and  civil, 
where  law  is  mixed  with  fact:  they  are  to  find  generally  upon 
both,  receiving,  as  they  constantly  do  in  every  court  at  West- 
minster, the  opinion  of  the  .ludu'e  both  on  the  evidence  and  the 
law. 

Say  the  contrary  who  will,  I  assert  this  to  be  the  genuine 
unrepealed  constitution  of  England  ;  and  therefore,  if  the  learned 
Judge  shall  tell  you  that  this  pamphlet  is  in  the  abstract  a  libel, 
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tltough  I  shall  not  agree  that  you  are  therefore  hound  to  find 
defendant  guilty  unless  you  think  W  likewise,  yet  I  admit   his 
opinion  ought  to  have  very  great  weight   with  you,  and  that  you 

M  imt  rashly,  nor  without  great  consideration,  go  against  it. 
But.  if  you  are  only  to  find  the  fact  of  publiafung,  whirl 
even  disputed,  and  the  Judge  is  to  tell  you  that  the  matter  of  libel 
heing  "ii  the  record,  /«  sJuiu  ahul  himself  up  in  silence,  nndgitee  no 

'on  at  o-V  «•  libellous  and  sedition*  tendency  <■  /ttr, 

uud  yet  shall  nevertJteless  expect  you  to  atfuc  the  epithet  of  Qi  | 
to  the  publication  of  a  thirty  0m  GUILT  of  whicft  YOU  arc  fori 
and  U  refuses  to  tmnuint,  miserable  indeed  is  the  condition  into 
which    wo  are   fallen  !     Since  if  you.   following   such   directions. 
bring  in  a  verdict  of  guilty,  without,  finding  the  publication  tu  In 
a  libel,  or  the  publisher  seditious,  and  I  afterwards,  in  mitign: 
Of  puuishnient,  shall  apply  to  that  humanity  and  mercy  which  b 

ii  -..-I    deal    v.ii<M    it.    Call    I"     Slddiv ■-•1    i:mi|..|-.1,:i-|v    v.illi    !  Ir:  •  1::  v.  .     I 

■hall  bt  told  in  the  language  I  before   put  in  the    mouths  of 
judge*.  '"You  are  estopped,  sir.  by  the  verdict;  we  cannot  bear 
you  say  your  client  was  mistaken  bat  not  guilty,  foe  liad  that 
D  the  opinion  of  the  jury,  they  had  a  jurisdiction  to  acquit 
him." 

Sn  in  which  the  liberties  of  Kn  are  by  this 

new  doctrine  to  be  shuffled  about  from  jury  to  court,  without  hn 
anj  ->li.  l  ictiiniutioii  t<>  n-st  on.    I  i.-nJl  thin  the  effect  of  n 
trUMB,  because  I  do  not  find  them  .supported  by  that  current  of 
ancient  precedents  which  constitutes  English  law.     The  hiaixn 
Beditioae  libels  is  perhaps  one  of  the  moat  interesting  rabjecta  which 
ate  a  court  of  justice,  mid  my  friend  thought  it  prudent 
to  touch  but  very  slightly  upon  it. 

We  all  know  that  by  the  immemorial  usage  of  this  country 
man  in  a  criminal  ease  oonld  ever  be  compelled  to  plead  a  sp 
pba;  for  although  our  ancestors  settled  an  accurate  boimdarj 
tween  law  and  tact,  obliging  the  party  defendant  who  could  not 
tliny  the  latter  to  BO0W   ftifl  justification  to  the  Coorl  ;  yet  a  man- 
accused  of  a  crime  had  always  n  right  to  throw   himself  by  a  general 
plea  upon  the  justice  of  his  peers :  and  on  such  general  issue,  his 
evidence  to  the  jury  might  ever  be  as  broad  anil  general  as  it  he 
had  pleaded  a  special  justification.    The  reason  of  this  di- 
is  uliviuiis.     The  rights  of  property  depend  upon  various  intri 
rules,  which  reipiirc  much  learning  to  adjust,  and  much  preci 
to  give  them  stability ;  but  chimes  consist  n  holly  in  intention  ;  and 

of  that  which  passes  in  the  1. roast  of  an  l'"ii-li.slnu.in  as  the  an 
of  his  aOtfCOS,  none  hut   an    Efrlglish  jury  shall  judge.      It  is  there- 
fore impossible,  iii   inosl    criminal   eases,  to  separate  law  from  f. 

and,  oonseotientjy,  whether  a  writing  be  or  be  not  a  Iil>< 

Da  an  abstract  legal  question  for         \         And  thus  position  is 

proved  by  the  immemorial  practice  of  courts,  the  forms  of  which 
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•  led  ujmju  legal  reasoning;  for  that  very  libel,  ever  which 
it  seems  you  are  not  to  entertain  any  jurisdiction,  ii  always  read, 

and  often  delivered  to  VOU  Out  of  court   for  your  Consideration. 

The  administration  of  criminal  justice  in  the  hand*  of  the  |>eepla 
is  the  basis  ■  if  nil  freedom.  While  that  remains,  their  cm  In-  im 
tyranny,  because  the  people  will  not  execute  tyrannical  laws  on 
themselves.  Whenever  ii  is  lost,  liberty  must  fall  along  with  it, 
becaim-  tin-  sword  of  justice  falls  into  the  bands  of  men  who,  how- 
•var  independent,  bare  no  common  interest  with  the  mess  of  the 
Iieoph .  Our  whole  history  is  therefore  chequered  with  the  struggles 
nccstors  to  maintain  this  important  privilege,  which  in  c.i-  - 
•i  libel  ban  been  too  often  a  shameful  and  disgraceful  Bubject  of 

The  ancient  government  of  this  country  not  being  founded,  tike 

upon  public  consent  and  opinion,  bul  BUppotted  by 

superstitions,  and  the  lash  of  power,  saw  the  seeds  of  its 

destruction  in  a  free  press.     Printing,  therefore,  noon  the  revival 

of  ictt'  i>.  when  the  lights  of  philosophy  led  to  the  detection  of  pre 
scrip:  I  e  usurpation-*,  was  considered  .is  a  miiiler  of  stale,  and  sub- 
jected to  the  control  of   licensers  appointed  by  the  Crown ;  and 
ugh  our  ancestors  had  stipulated  by  Magna  Charta  that  no 
i   should  be  judged  but  by  his  peers,  the  courts  of  Star- 

oaber  and  High  Commission,  consisting  of  privy  counsellors 

erected  during  pleasure,   opposed   themselves  to  that  nenloio   ol 
conscience  and  civil  opinion  which   even   (km  were  laying  the 

foundations  of  the   Revolution.      Whoever  wrote  hi  the  principles 

of  government  was  pilloried  in  the  Star-Chamber    and  whoera 

exposed  the  errors  of  u  false  religion  was  persecuted  in  the  Ci 
mission  Court.     But  no  power  can  supersede  the  privileges  of  men 
in  i  hen  once  the  lights  of  learning  and  science  have  ai 

amongst  them.     The  pierogatives  which  termer  print  trissd 

with  safety,  and  i  sen  with  popularity,  were  not  to  be  tolerated  in 
the-  the  First  Charles  j  and  OUr  ancestors  insisted  that  tl 

itrnry  tribunals  shonhl  lie  abolished.     Why  did  thsvinsiatBpoo 
their  abolition  ?    Wu»  it  that  the  question  of  libel,  which  wjis  their 

ictii  ii,  should  be  determined  only  by  the  jud.e 
W<  r  ?     In  the  present  times,  even  such  a  reform,  thou -I. 

very  defective,  might  be  consistent  with  reason,  because  thojud 
are  now  honourable,  independent,  and  sagacious  men  ;  but  in  those 

-    they  were  often  wretches — libels  upon  all  Judicature;  and 
instead  01  admiring  the  wisdom  of  our  ancestors,  if  that  had  1»  .i: 

their  policy,  I  should  have  held  them  up  as  lunatics,  to  the  scoff 
oaterity;  since,  in  the  times  when  these  unconstitutional  tribu- 
nals were  supplanted,  thi  courts  of  Westminster  Hall  wen-  filled 
with  men  who  were  equally  the  tools  of  power  with  those  iu  the 
Btar*Cbamber;  mid  the  whole  policy  of  the  change  consisted  in 
tluit  principle  which  was  then  never  disputed,  viz.,  that  the  judges. 
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at 'VW-t  minster,  in  •  coses,  were  but  a  part  of  the  Court, 

ami  eotQd  i  'iily  administer  justice  through  the  medium  of  a  jury. 
When  the  people,  by  the  uid  of  an  upright  Parliament,  bad  thus 

>un  :'iioi  in  reviving  the  oana&tatloDa]  trial  by  the  euuutty,  the 

next  course  taken  by  the  Ministers  of  the  Crown  was  to  pollute 
what  they  could  not  destroy.  Sheriffs  devoted  to  power  were 
appointed,  and  corrupt  juries  packed  to  sacrifice  the  right*  of  tb.-ir 
feUow-citueOfl  nodes  the  mask  of  n  popular  trial.  Thus  was  prac- 
tised by  Charles  II.,  and  was  made  one  of  the  charges  against  King 
James,  for  which  lie  ma  OXMDed  the  kingdom. 

When  juries  could  not  be  found  to  their  minds,  judges  were 
during  enough  to  browbeat  thejuron  ind  to  dictate  to  them  what 
they  called  the  law;  and  in  Charles  II.'r  time,  on  attempt  was 
made  which,  if  it  had  proved  successful,  would  have  been  deci 
In  the  year  1670,  rVim  and  Head,  two  Quakers,  beiug  indicted  for 
'y  preaching  to  a  multitude  tv  ssembled  iii 

Grraoeohnrco  Street,  row  tried  before  the*  Recorder  of  1.  rodon,  who 

told  the  jury  that  they  had  nothing  to  do  l>ut  to  find  whel 
defendants  had  preaenedox  not;  fOT  that,  whether  the  matter  or 
tb e  intention  of  their  preaching  were  seditious,  were  question 
law,  and  not  of  foot,  which  they  were  to  keep  to  at  their  peril. 
Tiie  jury,   after  BOOM  debate,    found    I'enn   guilty  of  speaking  to 

people  in  Grraoechurch  Btreet  and  on  the  Recorder's  telling  them 
that  tiny  meant,  no  doubt,  that  he  was  speaking  t«>  a  tmmuti  of 
people  tin-re,  he  was  informed  by  the  foreman  that  they  allowed  •  I 
no  such  words  in  their  finding,  but  adhered  to  their  foi  •  liet. 

The  I ti-i  tin Ti-i-  refOSOd  t<)  receive  it.  and  desired  them  to  withdraw. 
on  which  tli'-v  again  retired,  and  brought  in  n  general  verdict  of 
acquittal,  which  the  Court,  o  'iisiderimr  as  a  contempt,  set  a  fine  of 
forty  marks  upon  each  of  them,  and  condemned  them  to  lie  in 
|ii  KM  till  it  was  paid.  Edward  Bushel,  one  of  the  jurois  (to  whi  m 
we  are  almost  as  much  indebted  as  to  Mr  Hampden,  who  brought 
the  case  of  ship-money  before  the  Court  of  Exchequer),  re 
pay  bra  line,  and  being  imprisoned  in  consequence  of  the  refusal, 
sued  out  bis  writ  of  Habeas  Corpus,  which,  with  the  cause  of  his 
commitment,  viz.,  hit  rqfltriiuj  to  find  according  to  the  direction 
the  Cowi  in  matter  of  laic,  was  returned  by  the  Sheriff*  of  London 

to  the  Court  of  Common  Pleas,  when  Lord  fhiei'dnsiii  nan, 

to  bis  immortal  honour,  delivered  hia  opinion  as  follows: — "We 

roust  take  oft"  this  veil  and  colour  of  words  which  make  a  show  of 

i  inc  something,  but  are  in  foot  nothing.     If  the  meaning  of  these 

winds,  finding  agautal  >l»  din  ction  of  the  Court  in  matter  of  >■ 

be  that  if  the  .Judge,  having  heard  the  evidence  given  in  court 
(for  he  knows  no  other),  shall  toll  the  jury  upon  thin  evidence  that 
the  law  is  for  the  Crown,  and  they,  under  the  pain  of  fine  and 
prisotiincnt,  are  to  find  accordingly,  every  man  sees  that  the  jury 
18  but  a  troul  daisy,  great  charge,  and  of  no  use  in  deter- 
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mining  rijjht  and  wrong;  and  therefore  the  trials  by  them  tuny  be 
better  abolished  thuii  continued,  which  Were  8  Bfrange  and  new- 
ioaii  iMon,  after  a  trial  BO  celebrated  for  many  hundreds  of 

years  in  tliis  country." 

!!«•  (hen  applied  this  sound  doctrine  with  double  u  Tee  i  ■  criminal 
oaaw,  andd:  !  the  upright  juror  from  his  illegal  comniit- 

i>  determination  of  the  right  of  juries  to  find  a  general  ver- 
was  never  afterwards  questioned  by  succeeding  judges  J  DOt 
i  in  the  great  case  of  the  seven  bishops,  on  which  the  dispensing 
pOWOI  ji  i  SBOOftl  fate  of  King  James  hinisdf  in  a  great  DM  *- 

Bore  depended. 
These  conscientious  prelates  were,  you  know,  imprisoned  in  the 
•id  prosecuted  by  information  for  hearing  petitaaned  King 
Jam.-i  II.  t«»  be  excused  from  reading  in  their  <  huroheB  the  decla- 
ration of  indulgence  which  ho  had  published  contrary  to  law. 
-i  was  had  at  the  bar  of  the  Court  of  King's  Bench,  when 
Attorney-General  of  that  day,  rather  more  peremptorily  than 
my  learned  friend  (who  is  much  better  qualified  for  that  office,  and 
irfiOtn  I  should  be  glad  to  see  in  it),  told  the  jury  fhat  in,  1/  had 
SOCfttSO  to  do  but  with  the  /'  of  publication,  and  said  ho 

should  therefore  make  no  answer  to  the  arguments  of  the  bishops' 
as  to  whether  the  [letition  was  or  was  not  a  libel.     15ut 
Wright  (no  friend  t>>  the  liberty  of  the  subject,  nnd 
with  whom  I  should  be  as  much  ashamed  to  compare  my  Lord,  as 
Mr  Bcarcroft  to  that  Attorney-General)  interrupted  him,  and  said. 
-.  Mr  Attorney,  I  will  tell  you  what  tiny  offer,  wkioh  it  will 
■•  toansiccr:  thoy  would  have  you  show  the  jury  how 
this  petition  has  disturbed  the  Government,  or  diminished  the 
King-  authority.*'     So  say  I.     I  would  have  Mr   BeerOTOft  show 
how   this  dialogue  has  disturbed   the    King's 
ccited  disloyalty  and  disaffection  to  bis  person, 
and  stirred  up  disorders  within  these  kingdoms. 

In  t  In.- 1 .,-  1 .1  the  bishops,  Mr  Justice  Powell  followed  the  Chief- 
Justice,  BBying  to  tho  jury,  "  I  have  given  my  opinion  ;  but  the 
wfiolt  matter  is  before  you,  gentlemen,  unci  you  trill  judge  of  it." 
was  it  withdrawn  from  their  judgment ;  for  although  the 
majority  of  the  Court  were  of  opinion  that  it  was  ■  libel,  and  had 
so  publicly  declared  them.- id vr.-  t'  1  •  ■  1  a  the  bench,  yet,  by  tho  unani- 
mous decision  of  all  the  judges,  alter  the  Court's  own  opinion  had 
been  pronounced  by  way  >■•['  ehnig..-  to  tin-  jury  the  petition  itself, 
which  contained  no  innuendoes  lobe  filled  up  as  fa  Iclivered 

their   hands,  to  bo  carried   out  of  court,  for  their  deliberation. 

jury  accordingly  withdrew  from  the  bur,  carrying  the  libel 
with  them,  nnd  (puzzled,  I  suppose,  by  the  infamous  opinion  cf 
tlie  judges)  were  most  of  the  night  in  deliberation ;  all  London 
surrounding  the  Court  with  anxious  expectation  for  that  verdict 

it,  1.  I 
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which  wjix  to  decide  whether  Englishmen  were  to  be  freemen  or 

slaves,     i  ipiitliMiu'ii,  the  decision  was  in  favour  of  freedom,  for  the 
reverend  fuilu-rs  were  acquitted;  and  though  acquitted  in  direct 

lootioa  to  the  judgment  of  the  Court,  yet  il  new 
to  those  arbitrary  judges,  who  presided  in  it,  lo  >■■■•-!  upon  them  a 
censure  or  a  frown..    This  memorable  aud  never  to  be  Forgo 
trial  is  a  striking  monument  of  the  importance  of  these  rights, 
irhioh  do  juror  should  ever  surrender,  for  il  the  I      lib 
petition  had  been  referred  at  ■•  qui  ition  of  tow  to  w  rt  of 

Cing'fl  Bench,  the  bishops  ironld  bora  been  sent  had;  to  the  Tower, 
using  powi  r  would  nave  Required  new  strength,  and  per- 
bane  the  glorious  en  of  the  Bcrolution,  and  our  present  hi 
constitution,  might  bare  been  lost 

Qenflemertj  1  ought  not  to  leave  the  subject  of  theee  doctri 
which,  in  the  Libels  of  n  few  years  past,  were  imputed  in  tin-  noble 
Earl  of  whom  1  formerly  spoke,  without  acknowledging  that 
Mansfield  was  neither  the  original  composer  «.f  ihein.  nor  the  00 
of  them  from  these  impure  sourcea     U  is  my  duty  to  say  that  Lord 
(. 'hii  1 . instico   Lee,  iu  the  case  of  the  King  against  Owen 
utly  laid  down  the  kuim-  opinions  before  him.     But  then 
of  theee  great  judges  always  conducted  themselves  on  trials  of  this 
sort,  as  tin   K:ii  ijiiI  Judge  will  no  doubt  conduct  hire  i 
they  considered  the  jury  na  open  to  -ill  the  arguments  ol 
denndant'fl  counsel.     And  in  tho  rerj  case  of  Owen   who  wi 
acquitted  against  Hie  direction  of  the  Court,  the  present    I 

aden  addressed  the  jury,  not  as  1  am  addreasin  hut  with 

all  tlie  eloqueoce  for  which  he  is  so  justly  celebrated     Th 
rice,  therefore,  of  these  groat  judges  is  a  sufficient  answer  to  their 
otnatofu;  for  if  it  be  the  law  of  England  that  the  jury  may  not 
decide  on  the  question  of  libel,  the  Mine'  lav  d  its 

authority  to  preveni  their  being  told  by  counsel  thai  thej  a 

There  ia  indeed  do  and  ol  the  absurdities  which  such  b  d  ctrine 
involves ;  for  suppose  tlmt  this  prosecutor,  instead  of  indicting  my 
reven-nd  friend  tor  publishing  this  dialogue,  had  indicted  him  for 

publishing  the  liible,  beginning  at  the   first   honk   of  lien 
ending  at  the  end  of  the  Itevdatinus.  without  the 
traction  of  a  letter,  and  without  an   innuendo  to  ;•  'a  libel- 

I  ids  application,  only  putting  in  at  the  beginning  of  the  indictment 
that  lie  published  it  with  a  blasphemous  intention.  On  il  •  ■  trial 
for  such  u  |iuhlicatinn:  31  r  Bearcroft  would  gravely  887,  "  Gentle- 
men of  the  Jury,  yon  must  oertainly  find  by  your  verdict  that  the 
defendanl  is  guilty  of  this  imlictineiii  /•■.,  guilty  of  publishing  the 
Bible  with  tin    intentions  charged  by  it    To  be  sur.  l-ody 

will  laugh  when  be  bean  it.  and  the  conviction  can  do  the  defend* 
ant  no  possible  harm ;  for  the  Court  of  King's  Bench  will  deter- 
mine that  it  is  not  a  libel,  and  he  will  be  discharged  from  the  con- 
sequences of  the  verdict."     Gentlemen,  1  defy  the  most  ingenious 
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man  living  to  make  a  distinction  between  thai  case  Mid  the  prei 
and  in  this  way  you  are  desired  to  «]>ort  with  your  oatttt  by  pro- 
nouncing; my  reverend  friend  to  be  a  criminal,  without  cither  deter- 
mining y  -,-«,  or  having  a  determination,  or  even  an  insinua- 
tion from  the  Judge  that  any  crime  line  been  committed;  following 
strictly  thut.  famous  and  respectable  precedent  of  Rhadamnnt  hu- 
ge of  hell,  who  punishes  first,  and  afterwards  institutes  nu 
inquiry  into  the  guilt. 

But  it  seem-  your  verdict  would  be  no  punishment,  if  judgment 
on  it  was  afterwards  arrested.  I  am  sure,  if  I  bad  thought  the 
Dean  so  lost  to  sensibility  as  to  feel  it  no  punishment.  M  Bttul 
liave  found  another  counsel  to  defend  him.     nut  I  know  his  nature 

better.  Conscious  an  he  is  of  his  own  purity,  he  would  leave  the 
court  hanging  down  his  head  in  sorrow,  if  he  were  held  out  by 
your  verdict  a  seditious  subject,  and  a  disturber  of  the  peace  of  his 
•try.  The  arrest  of  judgment  which  would  follow  in  the  term 
upon  bis  appearance  in  court  as  a  convicted  criminal,  would  be  a 
cruel  insult  upou  his  innocence,  rather  than  a  triumph  over  the 
unjust  prosecutors  of  his  pretended  guilt. 

Let  me,  therefore,  conclude  with  reminding  you,  gantioaiML  that 
if  you  find  the  defendant  guilty,  not  believing  the  thing  published 
to  oca  libel.  Or  the  intention  of  the  publisher  seditious,  your  vci 
and  your  opioiniotis  will  he  at  variance;  nnd  it  will  then  be  !»•- 
twccn  God  and  your  own  consciences  to  reconcile  the  COUtr&dlCti 
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To  enable  the  reader  to  understand  thoroughly  the  further  proi  ceding* 

in  th-.-  iro'iin  11  .-.I'll'  i-.tu.se,  and  more  particularly  to  assist  liim  in  npprv- 

>ig  the  vjut  valun  .ind  importance  of  the  Libel  Hill,  wlm-h  ii 
ri*e  to,  it  becomes  necessary  to  insert  at  full  length  Mr  Justin 
Charge  tn  the  J  iry,    ind  what  ] »:i  •  »■■  1  in   cmirt  hefore  the  venhrt    v.  as 
recoi  which   it  will  appear  that  the  right*  of  juries,  a*  oftea 

established  by  Act  of  Parliament,  hud   been  completely  abandoned  hjr 
all  the  profession,  except  by  Mr  Kr-km.\     The  do.  trine  in  i-ted  and 
acted  ujh'h  wh,  thai  the  jury  wer«  confined  to  the  mere  act  of  pnhliahp 
re  bound  by  their  oaths  to  convict  of  a  libel,  whatever  might 
•r   written  or  published  ; — a  course  of  pron  Inch 

place. 1   tbi    British  press  entirely  in  the  hands  of  used  magwti 
appointed  by  the  Crown.     This  doctrine,  we  Bay,  was  so  completely 
i  the  ].nl.li. .  tlmt  the  reader  will  find  in  the  tilth  volume 
■  Tiice Burrow's  l;.  port.-  upon  the  trial  ofWoodflJl  for  publishing 
n  of  Junius,  alluded  to  by  Mr.Iiir.tire  Midler  in  his  Chat 
the  Jury  rowsbury,  that  an  objection  to  that  rule  of  law.  aa 
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by  Lord  Mansfield,  was  o  I  to  be  perfectly 

Tin'  mi  dei  i-inii  whi-ii  it  appears  to  have  been  i 

.  in  tin- 1  rial  "t  the  Rev.  Mr  Bate  Dudley,  for  a  liWl  ii 
Id  on  tin-  Data  of  Rtrhmond,  Lord  Mansfield  told  Mi 
tine  the  numi- 'tit  in  tinn'.licd  upon  il  'tail  ipeecl 

■•••  ho  should  be  contesting  points  no  h  the  -i 

lawyers  in  the rt  lied  submitted  to  fox  years  befon   he  was  hi 

Tin-  icquitted    Mr  Dudley  notwithstanding,  and  Mr 

Ki-I.iii'-  oontuioed  to  oppose  the  Eahw  doctrine,  which  was  at  last  so  ' 
pletely  exposed  and  disgraced  bj  the  full..'.',  mi  speeches  in  this  ci 
that  Mr  Fox  thought  toe  tiflK  at  last  ripe  for  tiro  introd 
Libel  l'lll.  which  no  moved  boob  after  in  the  Souse  of  Commons, and 
•i  ended  by  Mr  Erakine.    The  merits  ofthis  moet  excellent  statute, 

ch  rodeei I,  and  we- trust  established  foi  aver,  the  libe* 

ii  ass,  and  th  of  British  juries, will  be  i  dry explained 

and  better  understood  by  perusing  the  follow  bich  pro- 

fane.! perfect  unanimity  upon  the  Bobject  We  h  ns. 
:i  Bupplemflat  to  this  relume,  printed  the  Libel  Bill  itself,  mid  awn 
a  few  obserrationa  npon  Eh 

Mi:  JTJBHGE  BULLER'S  CHAEGK 

'  I  sTi.F.MENOKTiiK.IfRV, — Tliisis.'in  indiotmenl  ajnunet  William 
Shipley,  for  pi  bliehing  the  pamphlet  which  you  have  heard,  and 
v.  bioli  the  Inaictmeoi  state  bo  I"1  a  Libel 

The  'I'  fondant  baa  pleaded  that  he  is  not  guilty  ;  and  whether 
he  Is  guilty  qfthejhct  or  not,  is  the  matter  for  you  to  decide.    On 

the  part  of  tin    proeecution   \><   pmve  flu'  publication,   they   hai 
■i  I  led  Mr  Edwards,  who  siy-  that  the  words  aentU  man  and/eu 
in  the  pamphlet,  which  In-  now  produces,  an;  the  Dean  ui'si  Aeaph's 
haiul'iviit'uiLc.    He  received  the  pamphlet,  which  be  now  pn  "luces, 
from  tlie  Dean  with  the  directions  which  he  has  also  produced, 
and  which  hare  been  vend  to  yon.    Thonei  <■/„>■  If. 

get  if  printed  uxlh  an  ■<*'•  d  to  it,  whit ) 

in  thai  letter  which  Acu  been  read,  which  appears  to  be  dated 
24th of  January  1788;  and  in  ccaueqyuBnoe  of  that  letter,  which 
dssaceebixD  to  get  the  enclosed  dialogue  printed,  he  sent  it U 
I  |  .t  inter,  according  to  the  din  ctions contained  in  the  lettei 
Marsh  says  this  pamphlet  was  printed  at  their  office,  from  what 
was  mmI   hv  Mr  Edwards.     After  some  enpie  Irucfc  <>ff.  he 

saw  the  Dean  ;  he  told  him  Mr  Jones  had  had  several  copi< 
Dean  seemed  then  quite  surprised  that  any  stir  Bhould  be  t 
about  it.    William  Jonas  is  then  called,  who  says  he  bought  the 
second  pamphlet  produced  from  Mnrsh  in  the  month  of  February 
L783.     He  says  he  is  the  prosecutor  of  the  indictment  ;  then   l.i 

told  you  that  he  applied  to  the  Treasury  about  the  \\ 

tin  r  did  uot  take  it  up.     This  is  the  whole  of  the  for  the 

prosecution.     For  the  defendant,  Edward  Jones  has  been  called. 


ON  T1IE  TKlAL  OP  THi:  DKAN  OK  ST  AS.UMI. 


133 


who  says  he  was  a  member  ol  Che  Flintshire  committee, — that  it 
wm  intended  by  them  to  print  this  dialogue  in  Welsh,— that  the 
i  said  lie  had  received  the  pamphlet  so  late  from  Sir  William 
he  li-t<l  not  had  tune  to  read  it.    Ho  says  he  told  the 
Dean  that  he  had  ooUeoted  the  opinions  ol  gentlemen,  which  * 
that  it  might  do  barm.    After  that  the  Dean  t.old  him  that  he  was 
obliged  tomm  for hkinformat  inn.  that  ho  should  bo  sorry  to  publith 
thing  thai  tended  to  sedition1;  and  it  was  for  this  reason  that  it 
was  not  published  in  Welsh.    This  passed  ou  the  7th  of  Jam 
1783     Some  time  after.  Mr  Shipley  said  he  would  read  it.  to  show 
it  was  not  so  seditious,  lmt  that  lie  read  it  with  a  rope  about  bis 
txck;  and  when  he  hnd  read  it,  ho  gave  bJfl  OpUlii  Q  hfl  did  not 
think  it  quite  so  bad. 

Mr  Ki:ski  pardon.     T  believe  the  Ifil 

ness  said  it  was  at  the  county  meeting  where  the  Dens  aoid  thin. 
Mr  Joma  It  was  the  same  day,  the  7th  of  January. 
Mr  Jismr,  Ih  r.i.Kii.  Yes.  at'terwards,  nt  the  county  meeting',  he 
said  he  would  read  it  to  show  it  mis  not  so  seditious,  but  that    In' 
read  it  with  a  rope  about  his  neck  ;  when  he  had  lead  it,  he 
he  did  not  think  it.  so  bad    Then  be  called  five  gentlemen  wlw 
■  his  character,     sir  Watkyn  Williami  Wynne 
known  the  defendant  eight  or  nine  years.     He  duos  iv 
ban  i  man  likely  to  be  guilty  of  that  which  i^  now  hnputed  to  ! 

Soger  Mostyn,  who  is  Lord-Lieutenant  of  Flintshire.  say*  he 
lias  known  the  defendant  several  years:  that  he  put  him  into  the 
commission  of  the  peace, and  appointed  him  a  deputy-lieutenant; 
that  in  his  opinion  ne  don't  think  the  defendant  capable  of  stii 
Dp  sedition  or  rebellion.     Major  Williams  says  he  has  DO  CI 

i    d<-iriii1:nil  cnjmble  of  bein^;  guilty  of  the  crime  ini- 

d  to  him;  on  the  contrary,  he  thinks  he  would  be  the  first. 

I  would  quell   sedition.      Colonel  Mytldelton  says  he  hai  knOWfl 

the  Dean  of  St  Asaph  near  twelw  years;  that  he  fail  attended  with 

the  Dean  at  private  meetings  of  the  justices,  und  at  ijuartor 

odgm<  nt  the  King  has  not  a  better  subject.     Bonnet 
Williams  likewise  says  he  has  known  the  Dean  many  years;  that 
ndant  is  a  peaceable  man,  not  capable  of  stirring  ap 
I  nml  be  think*  ho  is  ns  peaceable  a  subject osany  the  Kinghns. 
:mcn,  this  is  the  whole  of  the  evidence  that  has  been 
I   •    no  side  and  the  other.    As  to  tin:  wueral  wito 
<  li>  ffivt  Mr  SJitpl  v  the  character  of  a  ■, 
mi//  jteartfihf/-  man,  not  disjum^  to  xtir  up  sedition,  fl«if  ■ 
■  nst    for  the  auesUon  for  you  to  i 

WUKTHKILUK  IS  OB  IS  NOT  UUILTY  OF  I-U'.I.Ish'ivi.  THIS  l'AJtriil 

Veil  hi  rd  a  great  deal  said  which  really  does  not  belong 

to  the  case,  and  n  pari  of  it  has  vinliarrassed  me  a  good  deal  in 
what  manner  to  treat  it.  I  cannot  subscribe  to  B  great  deal  I  hav 
heard  from  the  defendant's  counsel,  but  I  do  readily  admit  the. 
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truth  imd  wisdom  of  that  p!\>|Misition  which  he  Stated  from   Mr 
Locke,  that,  "  wherever  the  Inw  ends,  tyranny  begins."     The  ques- 
tion then  is.  Whet  « the  law  as  applicable  to  tiii>  bu-:ness  r*  and.  to 
tow  it  still  more,  "What  in  the  be  En  tbia  stage  of  the  bosun 

ay  touch  by  tlu  •■  >•  /  alsoy 

In  niy,  an  opinion  mion  l)ic  <f 

is  not  a  libel     0  mg  happmees  tfto  the  law 

so  well  and  so  fully  settled,  that  it  is  impossible  .r  wkt* 

,-  ,r,  n  t„  ,/,„,(,/  about  it ;  and  the  counsel  for  the  defendant  was 
lonaeiOlU  that  the  law  was  BO  scitK-d.  tluit  he  hin  ted  what 

he  bun*  most  be  the  answer  which  he  would  receive  from  roe  — 
that  is,  that  the  maitd  appears  Upon  the  record  :  and  as  such,  it  is 
no!  for  me,  a  single  judge  sitting  here  at  nisi  print  to  say  whether 
it  is  or  is  not  a  libel.  Those  who  adopt  the  contrary  doctrine, 
forget  a  little  to  what  lengths  it  would  go;  for  it  thai  were  to  be 
allowed,  the  obvious  i:<>u»ei[uencc  would  be  what  was  stated  by  '' ■' 
coaneel  is  reply:  namely,  that  yon  deprive  the  subject  of  that 
which  is  cue  of  ins  dearest  birthrights: — you  deprive  him  of  his 

appeal;  you  deprive  him  of  his  writ  of  error:  for  if  J  was  to  give 

an  opinion  lure,  that  it  was  not  a  libel,  and  you  adopted  that,  the 

led  foi  ever.     The  law  acta  rmialh  ami  justly,  as  the 

pamphlet  itseli  states, — it  is  equal  between  the  prosecutor  and 
defendant;  and  whatever  appears  upon  the  record  is  no!  for  our 
' .  but  may  be  the  subject  of  future  oonaideral  ion  In  the 
court  out  of  which  the  reeotd  comes ;  and  afterwards,  if  either  party 

thinks  tit,  they  have  a.  right  to  carry  it  to  the  I    resort,  and 

have  the  opinion  ol  the  House  of  Lords  upon  it ;  and  them  fore  that 

has  been  the  uniform  and  established  answi  r,  not  only  iu  criminal 

butelvil  eases:  the  law  is  the  same  in  hnth,  and  there  is  not  a 

■-'■nt  [email  round  this  table  who  docs  not  know  that  is  the  const 

and  uniform  answer  which  is  i»iven  in  audi  cases.     You  have  been 

bussed,  by  //,,  Quotation  of  o.  great  many  case*  upon  libels.    It 

nt  to  me  thai  that  Question  is  so  \oell  settled,  thai  gentlemen 

■1,1  not  agitab  ii  again  :  or  at  least,  when  they  do  agitata 

thoutdfo  dime  byetattngJliMy  and  Juliy  tehat  not  passed  on  off 

-.,  ui il  hi/  stating  n  pamagc  or  m  a  m  riicuhtr  can  that 

may  be  tuneted  to  fin  purpose  that  they  xoant  it  to  answer;  axi> 

HOW  THIS  DOCTRINK  EVER  COMES  TO  BE  NOW  SERIOUSLY   CO> 
1  OB)    is    A    MATTER   or   SOMK    A.NToNISIIMENl    In  mi::    |  OH    I    DO 

iw  asv  on  QCBsnoM  n  ran  law  which  ih  mors  rBoaorjonLt 

LBU8HBD  THAN  THAT  is.      1  know  it    is  not   tin-   I.UILT... 
pat  ti.ular  set  or  party  of  men,  because  the  very  last  case  that 
ever  arisen  upon  a  libel  was  conducted  by  a  very  respectable  and  a 
very  honourable  man    who  i-  as  warm   a   partisan  (and  upon 
same  aide  of  the  question)  as  the  enuuscl  ivy  the  defendant,  and  1 
believe  of  what  is  called  the  same  party.    But  he  Btated  the  ease 

in  a  few  Word*,  which  I  certainly  adopted  afterwards,  and  which  L 
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klieve  nr»  man  ever  doubled  al»otit  the  jno|»iioty  of.  That  case 
aroo'  not.  three  weeks  ago  at  Guildhall,  upon  ■  question  on  a  libel ; 
and  in  stating  the  plaintiff's  c«i*-e,  In.-  told  tin-  .jury  tlial  there  could 
be  I  questions. 

Thfl  first  is.  Whether  the  defendant  is  guilty  of  publishing  the 

The  second.  Whether  the  innaendoetor  the.  averments  made  on 
the  record  ere  trt 

te  tliinl,  which  is  a.  quest,, ,n  iii  law,  Whether  it  is  a  libel  or 
not?     Therefore,  said  he  *  thr  two  first  are  th ly  Questions  yon 

bare  to    ronsidei ■:  and   this,  added   he   very  rightly,   is.  clour  and 

undoubted  law ;  it  was  adopted  by  me  as  clear  and  undoubted  law, 

and  it  has  been  bo  held  for  considerably  more  thuu  a  century  fast. 
It  is  indeed  admitted  by  the  <  oansel,  that  upon  great  consideration 
it  li  |       i    n,  one  of  the  cases  he  mentioned,  by  a  noble 

lotd  who  has  pn  it  many  years,  with  very  distinguished 

ret  court  oi  criminal  justica  in  this  oonntrr ;  and 

worthy  of  observation  how  that  ease  came  on.  For  twenty- 
eight  years  past,  during  which  time  we  have  had  a  vast  number  of 
prosecutions  in  different  shapes  for  libels,  the  uniform  and  invari- 

OOodnct  of  that  noble  judire.  has  bwti  to  state  tlir  i|ucstinns  as 

I  have  just  stated  them  to  you;  sod  though  the  eases  hare  been 

I  by  counsel  ool   likely  to  yield  muoh,  yet  thai  point  was 

never  found  fault  with  by  them  ;  and  often  as  it,  baa  been  enforced 

1  "int.  they  n<  vet  have  attempted  yel  by  any  application  to 

set  it  aside    At  last  it  came  on  in  this  wny — the  noble  judge  liiiu- 

brongbt  it  on  b\  to  the  Court  what  his  directions  had 

always  been,  with  a  desire  to  know  whether,  in  their  opinions,  the 

hi   or  wrong?     The  Court  was  unanimously  of 

opinion  that   it  was  right,  and  that    the  law  bore  no  question  or 

admitted  by  the  counsel,  likewise,  that  in  the  time 

thai  Lord  Chief  Justice  Let  presided  in  the  I  lourt  of  King's  Bench, 

the  same  doctrine  was   laid  down   as  clear  and  established;  a 

sounder  lawyer,  ot  a  more  honest  man,  never  sat  on  the  bench  than 

he  was.    But  if  we  trace  the  question  farther  hack,  it  will  be  found 

about  the  year   1731   (width    I    m  ii      ■    has  not  escaped  the 

''iicc  of  tin    counsel)   another  Chief-Justice  held  the  same 

ill    in    terms  which    (ii«-   ni"ie  observable   than   those  in 

w»,  because  they  show  pretty  clearly  when  and 

how  il  was  that   this   idea  was    lirst  broached.      That  was  an  infor- 

il.'lm    I  i In iik,  for  publishing  a  libel  called 

th.  The  then  i  Ihief- Justice  Mated  the  three  questions 

to  the  jury  in  the  same  way  I  mentioned.  He  suid,  "The  first  is 
as  to  the  fact  of  publication.     Secondly,  Whether  the  averment 

information  are  true  or  not?     And  thirdly,  Whether  it  is  u 
Kbel  :j"    He  says,  "  There  are  but  two  questions  for  your  considera- 
*  Mr  Jfilin  L40,  then  Attorney. GL'iicrnl. 
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tion ;  the  third  is  merely  a qaesUon  of  tow,  with  which 


has- 


tiling  to  di 


now  i 
people  who  ougnt  to  know  better ;  but, "  says  tie,  "  we  mufit  at  ■ 
tab  care  to  distinguish,  between  matter* of  law  and  matters  ot  I 
nud  they  are  not  to  be  confounded."  With  such  a  train  of  ant: 
ties^  it  is  rather  extraordinary  to  bear  that  matter  i  i'lodas 

a  question  which  admiti  of  doubt    Aud  if  they  go  further  back, 
will  find  ii  still  Blearer:  tor  about  the  time  <>t  tin-  lb-ruin 
critics  will  be  found  which  go  directly  t°  the  poiut.    In  one  of 
1 1 i.'in.  which  arose  within  a  year  or  two  from  the  time  of  the 
of  the  seven  bishops,  which  the  counsel  alluded  to,  a  ,;  nt  in 

:iu  iiiform.'ition  for  a  libel,  which  was  tried  at  bar.  BSad  to  the 
Court,  "As  the  information  states  this  to  be  a  scandalous  and 
seditious  libel,  1  desin-  ii  m:iy  bu  left  to  the  .jury  to  say  whether  it 
is  a  Kcandiiloiis  ami  ■« -(lit inns  libel  or  not.'  The  answer  then  given 
by  the  ('mill  was,  ••  That  is  matter  of  law;  the  jury  are  t« 
upon  the  bet;  and  ii  tlu-y  fiml  you  guilty  of  toe  fact,  the  Coorl 
will  afterwards  consider  whether  it  is  or  not  a  libeL"  It  one  goes 
still  farther  back,  we  find  it  settled  aa  a  principle  which  admits  of 
no  dispute,  and  laid  down  so  early  as  the  reign  of  Queen  Elizabeth. 
as  a  maxim,  that  '•  ■  „</,•>■/■ 

qtuesli'iit'/i)  juris  ftmoitMiU  judiow."    And  in  the  case  that  the 
counsel  h.    th  iii^lit  tit  to  allude  to  under  the  name  of  BusheU's 
caae,  the  same  maxim  is  recognised  by  the  Court  negatively,— 
'•  ad  mi"  )// .;'""''' '  ••  "'' ' 

una  nt  ittratorw;"  for,  said  the  Court  unanimously,  if  it 

be  asked  of  the  jury  what  the  law  is,  they  e.annot  say  ;  if  it  be  asked 
of  the  Oonrt  what  the  fad  is,  tiny  cannot  say.  Now,  so  it  stands  as 
to  tanjal  histarj  upon  the  business.  Suppose  there  were  no  authority 
at  all,  can  anything  l>e  a  stronger  proof  of  the  im]  of  what 

ia  contended  fat  by  the  counsel  for  tlie  defendant  than  what 
have  bad  recourse  to?    You  have  been  addressed  not  as  is 
usual  to  address  a  jury,  which  you  must  know  yourselves,  if  you 
have  often  served  upon  them  • — you  have  been  addressed  upon  a 
OTtattfOD  of  law,  on  whiob  liny  have  quotedcase*  for  n  century  back. 
Now,  are  you  possessed  of  tin  -  in  your  own  minds?     Are 

ynii  apprised  at  the  distinotionfl  on  which  those  determination 

in undid  ?     Is  it  not  a  little  extraordinary  to  require  of  a  jury  : 

they  should  oarry  all  the  legal  determinations  in  their  minds?    If 

one  looks  a  little  farther  into  the  const  i  tut  ion,  it  seems  to  me  1 1 
without  recourse  to  authorities,  it  cannot  admit  of  a  doubl  wh 
the  mode  of  administering  justice  in  this  country.    The  judges  are 
appointed  to  decide  tlie.  luw,  t !■•  -  juries  to  decide  the  fact,     lb 
Both  linden!      ■  I    im  obligation  of  an  oath:  tin  i  judges  are  sworn 
to  administer  the  law  faithfully  and  truly;  the  jury  arc  not 
sworn,  bat  to  give  a  true  verdict  according  to  the  •  ndi  nee.     Did 
ever  any  man  bear  of  it,  or  was  it  ever  yet  attempted  to 
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knee  of  what  the  law  was  ?  If  it  wore  done  iu  one  instance,  it 
must  hold  in  all.  Suppose  n  jury  Bhould  an  that  which  i«  stated 
upon  a  record  is  high  treason  or  niurdcr ;  if  the  facts  charged  upon 
the  record  aro  not  so,  it  is  the  duty  of  the  t'-urt  t<>  look  into  tlie 
record,  and  l  hoy  are  hound  by  their  naths  to  discharge  1.1 1<:  dcfend- 
ant:   the  COnaSBUSnOS,  if  it  wore  not  so,  would  be.  that  ■  '  DQAO  VOUhl 

be  liable  to  be  banged  who  bad  offended  agatnat  so  law  a(  all.  It 
is  for  (he  Court  to  Bay  whether  it  is  any  ntfenco  or  not,  after  the 
fact  is  found  by  the  jury.  It  would  undoubtedly  hold  in  civil  i 
as  well  as  criminal,  and  as  the  counsel  for  the  proencntlOfl  baa  aud 
iu  reply,  by  the  same  reason  in  the  case  of  an  ejectment,  you  might 
give  a  verdict  against  law.  Bol  was  it  ever  supposed  thai  a  jurj 
was  competent  to  say  what  is  tin-  operatioD  of  a  line,  or  a  recc. 
or  a  warranty,  wl  men  qnostions  of  law?  Then  thaoounaei 

says  it  is  a  wry  extraordinary  tiling  it'  you  bSEfS   nothing  els.'  fa) 

[lie  fact  of  the  publication  .  because  than  the  jury  at 

do  nothing   but   t>>  de<idu   that   which  was  never  disputed,      N"v.. 

re  is  a  great  deal  of  art  in  that  argument,  and  it  was  vary 
ingeniously  put  by  the  counsel  ;  but  n.11  that  arises  from  the  want 
of  distinguishing  bow  tin-  matter  amirs  here,  and  how  it  stands 
now  ne  that  the  defendant  by  the  issue  admita  thai  ha 

CTer  published  it,  tfo,  Upon  the  record  he  denies  it  ;  but  when  he 
comes  here,  he  thinks  fit  to  admit  it:  but  that  does  m>1  niter  the 
mode  of  trial.     Tin  ID  it  is  assorted,  that  it"  you  SO  upon  the  publi- 

on  only,  the  defendant  would  he  found  guilty,  thougb  he  is 
innocent.  But  that  is  by  no  means  the  case ;  and  it  is  only  neces- 
sary to  see  how  many  guards  the  law  baa  made,  to  show  how  Jalla- 
ent  is.  If  the  fact  were,  tliat  the  defendant  never, 
be  publication,  but  meant  to  admit  it,  and  insist  that  it  was 
not  a  libel,  he  had  another  way  iu  which  lie  should  have  done 
it.  a  way  universally  known  to  the  profession  ;  he  ought  DO  have 
ditnnnxil  t"  the  indictment,  by  which  in  substance  he  would  liave 
said — I  admit  the  fact  of  publishing  it,  but  deny  that  it  is  any 
offence.  But  he  is  not  precluded  even  now  from  Baying  it  is  not  a 
libel:  for  if  the  fact  be  found  by  you,  that  he  did  publish  the 

iphlct,  and  upon  future  consideration  the  Court  of  Kings 
Hen  lie  of  opinion  that  it.  is  not  a  libel,  he  must  tin  i 

admitted.0     Ah  to  his  coming  here,  it  is  his  own  choice. 

lint,  say  the  counsel  further,  it  is  clear  in  point  of  luw,  that  in  a 

crimiual  case  the  defendant  cannot  plead  specially,  therefore  he 

mything  in  evidence  that  would  be  a  justiiiciition  if  In: 

could  plead  specially.    I  admit  it ;  but  what  does  that  amount  to  '' 

must  plead  matter  of  fact;  you  cannot  plead  matter  of  law — 
•  I  if  you  do.   Then  admitting  that  he  could  give  that  in 
'•ace  upon  not  guilty,  which  would  iu  point  of  law,  if  pies 

*  It  wort  be  obriout  to  everybody,  that  upon  litis  doctrine  the  prcM  wm  in  the 
of  Judge*  appointed  by  tic  Crown,  . 
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uuiount  to  an  excuse  or  a  defence,  the  question  still  is,  What  are 
tile  facts  on  which  the  defence  is  founded  ?     That  brings  the  cane 

to  the  question  of  publication,  for  the  fmraendoes  are  do  more  I 

this:  the  indictment  by  the  [ettet  G    is  meant gt-ntle- 

luun,  and  by  the  tetter  F.  is  meant  farmer.     Now,  the  title  of  this 

iinmphlct  is,    "  The   Principles  of  Government,    in   a   Dialogue 
■  n   a  Gfentl  M-l    a   Fanner.''    The  first  i   is, 

Whether  the  0.  means  GenlU-mnii,  and  the  /•'.  Farmer!  The  next 
question  is  net  upon  initials  OX  letters  that  maybe  doubtful,  hut 

whether  (ha  King,  written  at  length,  meant  the  King  0/  Q 
Britain,  and  whether  iha  Parliament  means  the  J'' 
Groat  Britain  '  There  are  points  1  don't,  know  how  to  .state  a  ques- 
tion upon;  ;.  alislied  u*  to  the  iiiiiu  the  only 

remaining  question  of  fact  is  u  to  the  publication.    Whether  Mr 

Edward  Jones's  evidenec  will  or  will  not  operate  in  mitigation  of 
punishment,  is  not  n  question  for  me  to  give  an  opinion  upon,  be- 
cause it  iB  not  for  me  to  inflict  the  punishment,  if  the  def\  ttdaiU  i* 

Bat  upon  hie  evidence,  it  stands  thus: — The  l>ean 

had  thoughts  of  printing  the  pamphlet  in  Welsh;  but  upon  what 
was  said  to  him  by  Mr  JonOB,  anil  Other  gentlemen,  hi.-  liienils,  he 

declined  it,  but  he  iftcnrarda  published  it  in  English  ;  for  Hue  con- 

TOreatton  is  sworn  by  Junes  to  he  on  the  7th  o|  .January;  and  not 
til!  tli.  L'lih  nf  .1. iiiiiary  does  he  send  this  letter  to  E  with 

the  pamphlet,  desiring  that  it  might  be  published  ;  therefore  there 
is  no  contradiction  at  to  the  publication;  and  if  yon  are  satisfied 

oi  thi  in  point  of  fact,  it  is  my  duty  to  tell  you,  in  point  of  law, 
you  are  bound  to  find  the  defendant  guilty.      I  wish  to  lw  as 

explicit  as  I  can  in   the  direetions    I   glTO,   bccaUSCi    it    I  err  in  an  J 

reaped .  it  is  open  to  the  defendant  tu  have  it  em  ieoted.  As  far  as 
il  is  necessary  to  give  any  opinion  in  point  of  law  upon  the  subject 
Of  the  trial.  1  readily  do  it;  beyond  that,  1  don't  mean  to  say  a 
because  it  is  no!  necessary  nor  proper  here.  In  a  futon 
sta.^c  of  the  business,  if  the  defendant  is  found  guilty,  he  will  have 
a  right  to  demand  my  opinion;  and  ii  ever  that  happens 
duly  t0  give  il,  ami  then  I  will  ;  but  till  that  happens,  I  do 
think    it   proper,   or   by   any   means   incumbent    in  •  situ 

when  I  BO,  l"  go  OUt  of  the  case  to  give  an  opinion  upon  B  subject 
which  the  present  stage  of  the  case  does  not  require  :  therefore  1 
■  mi  only  -ay  that,  if  you  are  satisfied  that  the  defendant  did  pub- 
lish this  pamphlet,  and  are  satisfied  as  to  the  truth  of  the  innoend 
in  poiut  of  law  you  ought  to  find  him  guilty  ;  if  you  think  they  are 
D01  tine,  y. .ii  will  of  course  acquit  him. 

The  jury  withdrew  to  consider  of  their  verdict,  and  in  about 
half  an  hour  returned  again  into  court. 

Associate.  Gentlemen,  do  yon  find  the  defendant  guilty  or  not 
guilty  ? 
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Fornax.  <  Jnilty  of  publishing  only. 
Mr  Kilskink.    You  find  him  guilty  of  publishing  only? 
A  Juror.  Guilty  only  of  publishing. 

Mr  Jasnai   BottBa,    I  believe  that  in  a  verdict  not  ouite  0 
Vou  mnsl  explain  that  one  way  or  the  oiliur  u  to  Ens  mcan- 
i  t lie  innuendoes.     The  indictment  has  stated  tli.-it  i;.  means 
an,  1-"   Farmer;  the  King  the  Mine  of  Great  Britain,  and 
I'ailiamentthe  Parliament  01  Great  Britain. 
<  bra  OK  Tin:  Jl  i.i.   We  have  do  doubt  of  that. 
Mr  Josnci  BuiLBB.  If  you  find  him  guilty  of  publishing,  you 

v  the  word  only. 
Mr  Ensure.   By  that,  they  mean  to  find  there  was  no  sedition. 
A  JcicoR.  We  only  find  him  guilty  of  publishing.     We  do  not 
find  anything  else. 

Mr  Krskink.  1  beg  your  Lordship's  pardon  with  great  submis- 
sion.   I  am  sure  I  mean  nothing  that  u  irregular.     I  understand 

ml  him  guilty  of  publishing; 

A  JUKOB.  Certainly  ;  that  is  all  we  do  find. 

Mr  Broderick.  They  have  imt   found  that  it  is  n  libel  of  and 
concerning  the  King  and  bk  Government 

Mi  Jl  -ji'  ■  l'i  i.lkk.   If  you  only  attend  to  what  is  said,  there 
no  question  or  doubt.     If  you  ere  satisfied  whether  the  letter  '•• 
means  Gentleman,  whether  F.  means  Farmer,  the  King  means 
King  oi  Great  Britain, the  Pariiiimeul  the.  Parliament  of  Great 

Britain — if  they  arc  all  satisfied  it  issu,  is  there  any  Other  innuendo 

iu  the  indictment  ? 

Mr  LetCESTER.   Yes  ;  there  is  one  more  upon  the  word  voles. 
Mr  Kiuskine.  When  the  jury  came  into  court,  they  gave,  in  the 
hearing  of  every  man  present,  the  very  verdict  that  was  given  in 
the  case  oi  the  King  against  Woodfalf;  the]  Baid,  Guilty  of  pok- 
ing only.     Gcntlcmi  n,  1  desire  to  know  whether  you  mean  the 
word  only  to  stand  in  your  verdict  ? 
I  Jl  i...  Certainly. 
Avdtiiku  JtJROR.  Certainly. 

Mr  .Ii  -sin  i.  Bi  /   :  i;.  Centlemen,  if  you  add  the  word  only,  it 

will  lie  negativing  the  innuendoes;  it  will  I"    negativing  that  by 

word  King,  it  means  King  of  Great  Britain:  by  the  word 

Parliament.   Parliament   oi   Great   Britain;   by  the  letter  P.,  it 

means  Fanner,  and  G.  Gentleman;  that,  I  understand,  you  do  not 


A  Juror.  No. 

Mr  i  My  Lord,  I  say  that   will   have  the  effect  of  n 

general  verdict   of  guilty.      I   desire  the  verdict  may  be  recorded. 

your  Lordship  sitting  here  as  Judge  to  record  the  verdict 

as  given  by  the  jury.     If  the  jury  depart  from  the  word  only,  they 

alter  their  verdict. 

Mi  i.li.il  I  will  take  the  verdict  as  they  mean  to 
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give  it;  it  shall  not  be  alt  end     Gentlemen,  if!  Understood  you 
•.  your  verdict  is  this :  You  mean  to  Bay  guilty  of  j  ul/.ishing 
this  libel? 

A  Juror.  No ;  the  pamphlet.     We  do  not  decide  upon  i I 
a  lit  id  - 

Mr  .1     m  I  Bl  LUB,    You  say  lie  is  guilty  of  publishing  llw 
pamphlet,  and  thut  tlic  meaning  of  the  innuendoes  isosstuti 

the  mdiotment 

A  Juitou.   Certainly. 

Mr  Kbskihi    Is  tin-  word  oojjy  to  stand  part  of  your  verdict? 

A  Jobob.  Certainly. 

31  r  Kkskixe.  Then  I  insist  it  shall  be  record'  d, 
Mr   I  Then  the  verdict  must  be  misunderstood. 

Let  me  understand  th-.-juiy. 

Mi-  n    'I'll"  jury do understand their verdi 

Mr  .li  -i  [01  Hi  WEB,  Sir,  1  will  nut  be  interrupted. 
Mr  E  I  stand  hen  as  an  advocate  for  a  brother  c 

and  1  desire  that  the  word  only  may  be  recorded 

i]  -i  hi:  BDTX8&  sit  down,  sir.    Bomembar  your  duty,  or 
I  shall  be  obliged  to  proceed  in  another  manner. 

Mr  Erskine.  Your  Lordship  may  proceed  in  what  manm  l 
think  tit.     I  know  my  duty  as  well  as  your  Lordship  knows  yours. 
I  shall  not  alter  my  conduct 

'■li-  ii      i  i    Bdxiki'.    Ki-ntlemen,  it  yon  nay  guilty  of  publi 
only,  you  negative  the  irHMmmg  of  tfie  particular  words  I  ha 
mentioned. 

A  Jtror.  Then  we  beg  to  go  out 

Mi  .Ii  stick  Hii.i.ki;.    li  ymi  say  guilty  of  publishing  only 
consequence  is  this,  that  you  negative  the  meaning  of  the  dilJVn-m 
words  I  iiirniinnod  to  you.     That  is  the  op' ration  of  the  word  o 
The;  ili-ivuurin."-  In  make  you  give  a  verdict  in  words  di 

ent  bom  wha]  yon  mean. 

A  .Ii  lain.  YYc  should  be  very  glad  to  lie  informed  how  it  will 
operate. 

Air  JufiTKT.  I'.im  kr.  If  you  say  nothing  more  but  find  him 
■jaiilty  of  publishing,  and  leave  out  the  word  only,  the  qoestic 
law  i  upon  the  record,  and  they  may  apply  to  the  <     u 

King's  Ileneh,  and  move  in  arrest  of  judgment  there.  Ii  they  are 
not  satisfied  with  the  opinion  of  thut  Court  either  party  has  a 
riu'bt  to  go  t«  the  House  of  Lords,  if  you  find  nothing  more  thnn 
the  simple  tact;  but  if  you  add  the  word  '■nl'i,  you  do  not  find 
the  facte;  yon  do  not  find  in  fart  that  the  letter  G.  means  Gentle- 
man, iliai.  !•'.  meam  Parmer,  the  King  the  King  of  Great  Britain, 
and  Parliament  the  Parliament  of  fin  at  Britain. 

A  Juror.  We  admit  that. 
.  Mr  Justice  Bullrr.  Then  you  must,  leave  out  the  word  en 

Mr  Krskink.  I  beg  pardon.      I  beg  to  ir  Lordship  thin 
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.  Whether,  if  (ha  jury  find  hitn  guilty  of  publishing,  leav- 
ing out  tli"  word  l  if  the  judgment  is  ool  arrested  by  the 
:    King's  Bench,  whether  the  sedition  does  not  stand 
rded  ? 

Mi  -ii  i,i.i:k.  No,  it  does  not.  onleaa  1 1 1 •-•  pamphlet  be  a 

in  point  of  law. 
Mi  Kii-kink.  True;  bat  can  I  Bay  that  the  defendant  did  not 
ii  seditiously,  if  judgment  is  not  arrested,  but  entered  in 

i.  BuixiR.  I  say  it  will  ool  itand  u  proving  the  sedi- 
•   :  •in. mi,  I  tell  it  yen  ;>v  law,  and  tins  iamy  partLonlar 
ion,      1  told  you  when  dimming  up  the  case,  it  in  wluiL 
1  now  nj  to  you  I  am  wrong  in  .nn  ii»>i  mei    thtrj  haves  right  to 
move  for  a  new  trial.     The  law  is  this :  if  you  find  him  guilty  of 
publishing,  withuut  saying  more,  the  question  whether  libel  or  not 
aside  ration  of  the  Court. 
I    !.■ 'a.  That  is  what  we  mean. 
Mr  Justice  Bui  ,u:i;.   Ii  you  lilty  of  publishing  only,  it  is 

an  .:  etc  verdict,  because  <>i  the  word  o 

A  Jl'RUR.   We  certainly  menu  to  leiuc  tin-  matter  of  libel  to  the 
Court. 

Mr  Krskine,   Do  you  find  sedition  y 

A  Ji  bob.  No ;  not  so.    We  do  not  giro  any  verdict  upon  it 

..:::.  i  speak  from  adjudged  cases.  (1  wiB  tukc 
lid  when  you  understand  it  yourselves  in  the  words  yoa  give 
it)     il  you  s»y,  Guilty  of  publishing  onlv,  there  must  be  another 
trial. 
A  Jhror.  We  did  not  -^ay  so  ;  only  guilty  of  publishing. 
Mr  Ki.skisk.   Will  your  Lordship  allow  it  to  be  recorded  thus, 
Only  guilty  of  publishm 

1 1  stick  Bui  lkk.  It  is  misunderstood. 
Mr  Eat  The  jury  say,  Only  guilty  ol  publishing.    Once 

hat  that  verdict  may  be  recorded. 
3L  i  t.i.Kit.  If  you  say,  Only  guilty  of  publishing,  theo 

ry  to  the  innuendoes ;  if  you  think  the  word  Kin«c  mean* 
Great  Britain,  t be  word  Parliament  the  Parliament 
I    Brit  in,  tin  *'•.  means  ' i.-nt k-iiiaii.  and  the   l\  Farmer, 
yo*  t,  Guilty  of  publishing;  but  whether  a  libel  or  in  it, 

jury  do  not  find. 
A  Juror.  Yes. 

Mi  ■•■»;   I  asked  this  question  of  your  Lordship  in  the 

ii  _•  ..it  the  jury,  whether,  upon  the  verdict  you  desire  them  to 
find,  the  sedition  which  they  have  not  found  will  not  be  interred 
by  the  Court  if  judgment  is  not  arrested  ? 

Mr  Ii  •tii ■>■:  I'.i  i.i. kk.  Will  you  attend?  Do  you  give  it  in  this 
war,  Guilty  of  the  publication ;  but  whether  a  libel  or  not,  you  do 
not  find  ? 
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Associate.  You  say,  Guilty  of  publishing;  but  whether  a  libel 


A  JintOR.  We  do  not  fiud  it  a  libel,  my  Lord :  wo  do  not  dc 
upon  it. 

Mr  Kuskink.  They  find  it  no  libel. 

Mr  Justice  Bullkk.  You  see  what  is  attempted  to  be  done  ? 

Mr  En-,  kink.  There  is  nothing  wrong  attempted  upon  my  part. 
I  ask  this  oucc  again,  in  the  bearing  ot  the  jury,  and  1  desire  an 
answer  from  your  Ijordship  as  Judge,  whether  or  no,  when  I  conn: 
to  more  In  arrest  of  judgment,  and  the  Court  enter  up  judgment, 
and  sny  it  is  a  libel,  whether  I  can  afterwards  say,  in  mitigation  of 
punishment,  the  defendant  was  not  guilty  of  publishing  it  with  ;t 
seditious  intent,  wfaflO  ha  il  brand  guilty  of  publishing  it  in  manner 
and  form  as  stated;  and  whether  the  jury  are  not  thus  made  to 
find  him  guilty  of  sedition,  when  in  trie  same  UOmcn'.   i' 

did  not  mean  to  do  so.    Gentlemen,  do  you  find  him  guilty 
of  sedition? 

A  .Ii'iiou.  We  do  not,  neither  one  nor  the  other. 

Mr  JrsTicr.  BOLUS.  Take  the-  verdict. 

or  not.  you  do  not  and  ? 
A  Jason,  Thai  is  not  the  verdict 

Mr  .JrsTK'K  BULLBR  You  say,  Guilty  of  publishing;  hut  whether 
a  libel  or  not,  you  do  not  find, — is  that  your  meaning  ? 

A  Jl  BOB.  That  is  our  meaning'. 

Osi:  of  mi:  <  ODV8KC.   Do  you  leave  the  intention  tothe  Con 

A  Juaoit.  Certainly. 

Mr  <  'm\vi  ki:    The  inUtition  .-irises  out  of  tho  record. 

Mr  Justice.  Duller.  Ami  unless  it  is  clear  upon  record,  t: 
can  be  no  judgment  upon  it. 

Mr  Hkakcroft.  You  mean  to  leave  the  law  when-  ii 

A  JUBOB.   Certainly. 

Mr  Justice  BuiXEB.  The  first  verdict  was  as  clear  as  could  be; 
iln.v  ouly  wanted  ii  to  be  oonfxranded 

On  the  8th  of  November,  » 1  >  -  -  mu'wul  tluy  of  the  ensuing  term,  Mr 
Erskine  moved  tin  •  \;,  in  h  to  set  aside  the  v« 

the  mi.-iliii ■•  i  ion  of  the  Judj  e  in  the  foregoing  charge  to  the  jurj 

mil  .1  niK-  to  allow  causv  why  there  &hou!d  not  be  a  new  | 
'I  here  was  no  shorthand  writer  m  court  except  a  gentlem 
by  the  "liters  of  the  Morimii)  Jliinitl.  from    which  paper  of  the 

e-ceding  day  tin-  following   peach  of  Mr  Erslone  was  taken 


KB    KKKK  INK'S  SPEECH. 

<vrtd  in  the  Court  of  King's  Bench,  on  Month  «'.  , ■,'    .  «wm*W 

17S4.  r>ii  Am  Motimfoi  a  n      trial  m  Dtfawt  of  the  Dkas 

AsAI'll.) 

Mk  EftSKDM  began  by  stating  to  the  Court  the  substance  of  the. 
indictment  against  the  Dean  ot  St,  Asaph,  which  charged  the  pul >- 
ion   with   an   intention    to    incite   the    jieoplc   to    subvert    the 
•?rnment  by  armed  rebellion, — the  mere  evidence  of  the  publica- 
tion of  the  dialogue  which  the  prosecutor  had  relied  on  to  establish 
that  malicious  intention,— and  the  manner  in  which  the  defendant 
had,  by  evidence  of  his  real  motives  for  publishing  it,  as  contain  <! 
in  the  advertisement,  rebutted  the  truth  of  the  epithets  charged  by 
indietment- 
He  then  stated  the  substance  m"  hie  speech  to  tin-  jury  at  Shrews- 
bury, maintaining  the  legality  of  the  dialogue,  the  right  of  the 
jury  to  consider  that  legality,  the  injustice  o]  B  v.-rdi<-t  atii\ing  the 
i  .f  guiily  to  a  publication  without  first  considering  whether 
the  thing  published  contained  any  omit  ^  utitl,  aliow  all,  l lie  tight 
which  the  jury  unquestionably  had  (oven  upon  the  nuthori; 
those  very  cases  urged  against  Ins  client)  to  take  the  evidence  into 
consideration,  by  which  the  defendant  sought  to  exculpate  himself 
from  the  seditious  intention  charged  by  the  indictment. 

He  said  that  th<-  substance  01  Mr  Jones's  evidence  was,  that  if 
luvl  been  the  intent  ion  <>f  tin  FlinUihir*  committee  t<>  trtmtUxU  the 
dialogue  into  Wdtix ;  that  it  was  delivered  to  him  to  give  to  B  Mr 
Lloyd  for  that  purpose  j  that  the  Dean  had  just  tin  u  nl  U 

Jrvm  Sir  Witliam  Jones,  and  had  not  had  time  to  read  it  before 
be  delivered  it  to  the  witness.     Some  days  after,  Mr  Jones  wrote  t-> 
Dean,  telling  him  that  he  hud  collected  the  opinions  of  some 

gentlemen    that     the     tivuihliition    of    it     into     Welsh    might     do 

harm.  The  Dean's  answer  (who  had  nkveii  teem  bbajd  the  thing 
himself)  was  this,  ••  1  am  rerj  much  obliged  to  yon  for  what  yon 
have  communicated  respecting  the  pamphlet  ;  I  should  be  exceed- 
ing »orry  to  publish  anything  that  should  tend  to  sedition.11  Mr 
Krekiue  contende<l  that  this  was  no  admission  on  the  Dean's  part 
mat  he  thought  it  seditious,  for  he  had  never  read  it  ;  hut  that  Inn 
conduct  showed  that  he  was  not  seditiously  inclined,  sina 
stopped  the  publication  even  in  compliance  with  the  affix 
scruples  of  men  whom  he  found  out,  on  reading  it,  to  be  both 
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wicked  and  ignorant ;  and  the  translation  cl   it  lab   was 

accoiilinu-Iy  dropped. 

Mr  .Jones  had  further  6aid  that  many  persons  afterward*,  and 
particularly  Mr   l-'itiiniaiirice,  made  very  free  with  I  an  'a 

character  for  having  entertained  an  idea  ol 
WVhli.     It  •was  pohWaJ  mentioned  at  the  general  meeting  of  the 
county,  and   many  opprobrious  epir! 

igue  itself,  the  Dean  said,  "  /  am  now  called  upon  to  .«•' 
it  it  not  seditions,  and  I  read  a  rope  about  my  neck." 


MR  ERSKIXF.   THEN    STOKE  A3   FOLLOWS   VEBBATl 

Mr  Lord, — Although  this  is  not  the  place  for  any  commentary 
the  evidence,  I  cannot  help  remarking  that  thia  expression    was 
strong  proof  that  the  Deuu  did  not  think  it  Beditioi  it  is 

absurd  to  suppose  that  :i  HMO,  feeling  hurt  at  the  I  0.  oi 

sedition,  should  my,  I  am  DOW  Called  DpOO  t<>  .show  I  ara  not 
seditious  ami  then  proceed  to  read  that  akad  which  I  too! 

radio  contain  sedition,  Tin-  words  which  follow,  "  i  read  ii 
with  a  rope  about  my  neck,"  confirm  thia  construction.  The 
MM  sense  uf  which  is — I  am  now  called  upon  to  show  that  this 
dialogue  is  not  seditious.  It  lias  never  been  read  by  those  who  call 
it  so.  I  will  read  it  in  its  own  vindication,  and  in  mine—"  / 
it  with  a  rope  ubvvl  my  MOfc," — that  is,  if  it  he  treasonable,  as  is 
asserted,  it  is  a  misdemeanour  to  read  it  ;  bat  I  aui  eo  C" 
of  its  innocence,  that  I  read  it  notwithstanding — meopericuio. 

The  only  port   of    Mr   Jones's  evi-i  rnicfa   remains    in   as 

follows:— J  asked  him,  ;  Did  you  collect  from  what  the  Dean 
«iiid  that  his  opinion  was  that  the  dialogue  was  oonstitatii 

'?"      His  answer  was,    "  Undoubtedly".      The   Dean  said, 

Now  I  have  read  this.  I  do  not  think  it  so  bad  a  til  fid  1 

think  we  ou<dit  to  publi>li  it,  in  vindication  o/thi  cot,  The 

and    answer    mnst    be  taken   in    fairness  together.       The 

witness  was  asked  ii  he  collected  trom  the  U.m  that  he  th 
innocent  and  constitutional,  and  the  first  term  in  the  an 
decisive;  that  th  i  i  ool   merely  think  it  less  crimiual 

than  it  bad  been  supposed,  but  perfectly  conetiti 
says,  '"  Undoubtedly  I  collected  that  he  thought  so."     The  Dean 
said  he  thought  lie  ought  to  publish  it  in  vindication  of  the  com- 
mittee, and  it  is  repugnant  to  common  sense  to  believe  that  if  the 
Dean  Dad  supposed  tra  dialogue  t'n  (oiy  '.'.  iiii.il.  lie  would 

have  proposed  to  publish  it  himself,  in  vindication  of  a  former 
intention  of  publication  by  the  committee.  It  would  have  been  a 
•  "iiiu  m.ition,  not  a  refutation,  of  the  charge. 

The  learned  Judge,  after  reciting  the  evidence  whieh  1  have  just 

Stating  (luerelv  as  a  mattor  of  form,  since  al  Is  it  was 

laid  wholly  out  of  the  question),  began  by  telling  the  jury  that  he 
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was  astonished  at.  a  great  deal  lie  had  heard  bom  the  defendant's 
.  for  that  lie  did  not  know  any  ono  aaation  of  law  a 
iily  settled  than  the  doctrine  of  libels,  as  he  proposed  t<i 
atata  it  to  them :  it  then  became  my  turn  to  be  astonished  Mr 
•Justice  Buller  then  proceeded  to  state,  that  what  had  fallen  from 
xne,  namely,  that  the  jury  had  a  right  In  consider  the  libel,  was  only 

language  of  a  party  in  this  country;  but  that  the  oontrXU 
(heir  notion*  tVOS  80  toll  cstnhl ishnl,  that,  HO  man  who  meant  well 

could  donltl  ooncern  tug  it. 

ft  appeared  afterwards  that  Mr  Lee  and  myseli  were  members 

lis  party,  though  my  friend  was  charged  with  having;  deserted 

his  colours,  as  he  was  the  first  authority  that  was  cited  against  me ; 

and  arhal  rendered  the  authority  mom  carious,  the  learned  Judge 

mentioned  that  he  ha«l  ib-li vored  his  dictum  at  tiuildhall  as  coun- 
for  "  plaintiff,  when  these  doctrines  might  have  been  convenient 

for  the  interests  of  his  client,  and  therefore  no  evidence  of  bis 

opinion.    This  Quotation,  Ik'v.w,  v.  had  perhaps  more  weigh!  with 

the  jury  than  all   that  followed,  and  certainly  the   novelty  of  it 
entitled  it  to  attention. 

I  hope,  however,  the  Ecntiments  imputed  to  my  friend  were  not 
necessary  upon  that  occasion  ;  if  they  were,  his  client  was  hut  rayed, 
for  I  was  myself  in  the  cause  alluded  to ;  aud  I  take  upon  me  lo 
affirm  that  Mr  Lee  did  not,  directly  '»/•  huMnctlff,  utter  nny  senti- 
*  in  the  most  remote  degree  resembling  that  whirl:  the  leaned 
Judge  was  pleased  to  impute  to  him  for  the  support  of  his  charge. 
This  1  shall  continue  to  affirm,  notwithstanding  the  Judge's  declar- 
ation to  the  contrary,  until  I  am  contradicted  by  Mr  I^ee  himself, 
who  is  here  to  answer  me  if  1  misrepresent  him.  [Mr  Lee  con- 
firmed Mr  Erskine  by  remaining  silent.] 

The  learned  Judge  then  said  that,  aa  to  whether  the  dialogue, 
which  was  the  subject  of  the  prosecution,  was  criminal  in  innocent, 
he  should  not  even  hinl  nn  opinion  ;  /<„•  that  if  he  should  die 
H  tu  I*  no  libel,  and  tlir  jury,  adopting  that  opinion,  should  aecjuit 
il,r  defendant,  hltkould  thereby  deprtv*  the  prOMCUtOr  of  hit 
tppeal  upon  the  record,  which  was  one  of  t/ie  dearest  birthrights 
t.  That  the  law  was  equal  as  between  the  prosecutor 
and  defendant,  and  that  there  was  no  difference  between  criminal 
and  civil  cases.  1  am  desirous  not  to  interrupt  the  state  of  the 
trial  by  observations,  but  cannot  help  remarking  that  justice  to  the 
prosecutor  as  standing  exactly  in  equal  Males  with  a  ]  and 

be  light  of  an  adverse  party  in  a  civil  suit,  was  the  first  reason 
•n  by  the  learned  Judge  why  the  jury  should  at  all  events  Sod 
defendant  guilty,  without  in  ling  his  guilt.     This  was 

telling  the  iury,  in  the  plainest  terms,  thai  they  could  not  fnd  a 
general  verdict  in  favour  of  the  dcfcntltmt  without  an  act  of  injus- 
ta  the  prosecutor,  who  would  be  shut  out  by  it  from  his  writ  of 
•error,  which  he  was  entitled  to  by  law,  and  which  was  the 
▼OX*  L  K 
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birthright  of  the  subject.  It  was.  III. mfi -re,  an  absolute  dcniJil  of 
the  right  of  the  jury,  and  of  the  Judge  also,  as  no  right  can  exist 
which  necessarily  work*  a  wrong  in  tin-  exercise  of  it.  If  the  pro- 
•vvuior  had  by  law  a  right  to  have  tlie  question  on  the  record,  the 
Judge  and  jury  were  hot  li  tied  opal  the  trinl :  the  one  from  direct- 
iinl  the  other  fn.nu  finding  a  verdict  which  disappointed  that 
right. 

If  the  prosecutor  had  u  right  to  have  the  question  upon  the 
record,  for  the  purpo*  of  Bspoal,  bj  the  ioxfi  confining  themselves 
to  the  tact  of  publication,  which  would  leave  that  question  open,  it 
is  impossible  to  pay  that  the  jury  had  n  right  M 

of  the  question  of  libel]  and  to  aotrait  the  defendant,  irfakh  would 
deprive  the  p  tor  of  that  right.    There  cannot  be  contradic- 

tory rights,  the  exercise  of  one  destroying  and  annihilating  the 
other.     1  nail  discuss  this  new  claim  of  the  prosecutor  upon  a 

future  oi-i-:i:.i 00  for  the  present,  I  will  venture  t..  ."ay  tliat  no  man 
has  a  right,  a  property,  <>r  a  beneficial  interest  in  the  punishment 
mother.  A  prosecution  at  the  instance  of  the  Crown  has  public 
justice  alone,  ami  nut  private  vengeance,  for  it  -  'inject  iii  pi'isecu- 
tions  for  murder,  and  colonies,  ana  most  other  misdemeanors,  the 
prosecutor  can  bate  no  loch  pretence,  since  the  record  does  not 
pxehend  the  offence,    Why  he  should  have  it  in  t  of  a 

libel,  I  would  gladly  be  inf  n  i  icil. 

The  learned  Judge  then  stated  your  Lordship's  uniform  practice 
In  trying  libels,  for  eight  and  tweuty  years,— tin.'  acquiescence  of 
parties  and  their  oounsel,  ami  the  ratification  of  the  principle,  by 
.i  judgment  Of  Ihfl  Court  in  the  ease  of  the  King  against  Woodl'all. 
Em  likewise  cited  a  case  which,  he  said,  happened  within  a  year  or 
two  of  the  time  of  the  BOVOD  bishops,  in  which  a  defendant,  indicted 
for  a  seditious!  libel,  desired  it  might  be  left  to  the  jury  whel 
she  paper  was  seditious ;  but  that  the  Court  said  the  jou y  were  to 
decide  upon  the  fact ;  and  that  if  they  found  him  guilty  of  I 
the  Court  would  afterwards  decide  the  a  of  libel.     The 

learned  Judge  then  died  the  maxim,  ■  ttonem  Jaclt  retji 

dent  juratottB,  ad  yutntionom  jttri$  respondent  jttdtce*,  aud 
that  maxim  had  been  continued  in  the  sense  be  nut  on  it  in  the 
very  QMS  of  Bushel,  on  which  I  had  relied  so  much  for  the  contrary 
[tosiUun. 

The  learned  Judge,  after  honouring  some  of  my  arguments  with 
answers,  and  saving  again,  in  stronger  terms  than  before,  that  there 
was  no  difference  between  the  province  of  the  jury  in  civil  and 
criminal  cases,  notwithstanding  the  universality  of  the  general 
isms  instead  of  special  pleadings,  told  the  jury  thai  if  they  bdievtd 
tAat  G.  meant  Gentleman,  and  !•'.  ■im<<itt  /■'tinnci;  .'/>■■  matter  fbt 
their  consideration  ioas  ndveed  to  th*  >n. 

The  Court  will  please  to  recoiled  that  tlie  advertisements. 

plaining  the  Dean's  sentiments  concerning  the  pamphlet,  and  his 
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for  tli<-  publication  of  it  in  T'te.;liJi.  after  it  had  been  •„. 

up  in  Welsh,  had  been  read  in  evidence  to  the  jury ;  tli:it  Mr  Jo 

bad  been  likewise  I  xamincd  to  the  bmuo  effect,  to  induce  the  jury 

lo  believe  the  advertisement  t<>  turn  been  prefixed  to  it  fond  fide, 

and  to  have  spoken  the  gamins  ^oritiuiontsand  motives  of  tho  pub- 

i  r;  and  that  several  gentlemen  of  the  first  character  in  the 

Dean's  neighbourhood,  iti  Wales,  had  been  called  to  speak  to  his 

ral  peaceable  deportment,  in  order  to  strengthen  that  proof, 

to  resist  the  assent  of  the  jury  to  the  principal  averment  in  the 

information,  viz.,  that  the  defendant  pubuehed,  intending  to  <  neto 

■Aulion  in  the  Government,  by  armed  rebellion,    Whether  all 

deuce,  given  fur  I  lie  ih-f.'iiiliint,  win  .nlcquate  U)  its  purpose, 

•  i  to  tin'  present  inquiry.     I  think  i(  was.     Hut  my  »i . 

is,  that  no  jxirt  of  it  uxis  lift  to  the  consideration  of  the  jury, 

«Ao  were  the  judges  of  it.     As  to  the  advertisement,  which  was 

t  of  the  pamphlet  itself,  tho  learned  Judge  never  even  named 

it,  but  as  part  of  the  prosecutor's  proof  of  the  publication,  though 

I  had  read  it  to  the  jury,  and  insisted  upon  it  as  sufficient  proof  of 

■  ndant's  intention,  and  had  culled  Sir  Jones  to  confirm  the 

e..ri-iiuetiou  I  put  Upon  it. 

As  to  Mr  Jones's  testimony,  Mr  Justice  Buller  said,  "  Whether 
his  evidence  will  or  will  not  operate  in  mitigation  of  punishment, 
is  not  a  question  for  up  to  give  an  opinion  upon."     And  he  further 
i  red  that  ii  tho  jury  were  satisfied  as  to  the  fact  of  the  publica- 
ihty  were  bound  to  find  the  defendant  guilty.     Aa  to  the 
baracter,  it  was  disposed  of  in  the  same  manner.     Mr 
cc  Duller  said,  "  As  to  the  several  witnesses  who  have  been 
give  Mr  Shipley  the  character  of  a  quiet  and  peaceable 
not  disposed  to  stir  up  sedition,  that  cannot  govern  mc  /•>■■ 
,/ne-y  r  the  question  pou  are  to  decide  on  is,  Whether  he  be, 

'"■/  of  publishing  this  pamphlet .'  ' 
This  charge,  therefore,  contained  an  express  exclusion  of  the 
jhi  ury  to  consider  the  evidence  ottered  by  the  defendant, 

nut  the  inference  of  sedition  arising  from  the  act  of  publication. 
The  learned  Judge  repeated  the  same  doctrine  at  the  end  of  his 
■■•:  entirely  removing  from  the  jury  the  consideration  of  the 
whole  of  the  defendant's  evtdi  in  i,  mid  concluded  by  telling  them, 
"  Jliot  if  then  <<>  the  truth  of 'the  innuendoes  and  the 

they  were  bound  to  find  the  defendant  QvQtjf." 
The  jury  retired  to  Consider  of  this  charge,  and  brought  in  a  ver- 
dict, "  Guilty  of  publishing  ONLY."  The  lenrned  Judge  refused  to 
record  it,  and  I  am  ready  to  admit  that  it  was  on  imperfect  vcrdh  t. 
su  not  bound  to  receive  it ;  hut  when  he  saw  the  jury  had  no 
doubt  of  the  truth  of  the  innuendoes,  and  that  therefore  the  word 
MM  could  not  apply  to  a  negation  of  them,  he  should  have  asked 
them  whether  they  believed  the  defendant's  witnesses,  and  meant 
to  negative  the  seditious  purpose.     It  was  the  more  his  duty  to 
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hare  asked  that  quest  ion,  as  several  of  the  jury  themselves  said 
that  they  care  no  opinion  concerning  seditious  intention — a  >1  ••- 
claration  decisive  in  the  defendant's  favour,  who  had  gone  I 
evidence  to  rebut  the  charge  of  intention,  and  of  which  the  Judge. 
who,  in  tho  humane  theory  of  the  English  law,  ought  to  be  counsel 
for  the  prisoner,  should  at  the  least  have  taken  care  to  obtain  an 
explanation  from  the  jury,  by  asking  them  vliat  (heir  opinion 
instead  of  arguing  upon  the  principle  of  hi*  own  charge,  what  it 
necessarily  must  be.  if  the  innuendoes  were  believed — u  position 
which  gave  the  go  I  a-  to  the  difficulties  of  the  jury.     Their  intention 
toexclude  the  seditious  purpose  was  palpable;  and  nodn  such  cir- 
cumstances, the  excellent  murk  of  tlie  great  Mr  Justice  K 
never  should  be  forgotten  :  "  When  the  rigour  o£  the  law  bordereth 
upon  injustice,  mercy  ought  to  interpose  in  tho  administration.     It 
in  not  the  part  of  judges  to  be  perpetually  hunting  after  forfeit'  l 
while  the  heart  is  free  from  guilt.     They  are  the  ministers  of  tin- 
Crown  appointed  for  the  ends  of  public  11  ad  i  Qght  to  b 
written  upon  their  heart*  the  obHgati  m  which  His  Majesty  is  under, 
to  cause  law  and  justice  in  mercy  to  be  executed  in  all  his  judg- 
ments."    This  solemn  obligation  is  no  doubt  written  upon   UM 
hearts  of  all  the  judges;  but  it  is  uufortuuute  when  it  happens 
to  be  written  in  so  illegible  n  hand  that  a  jury  cannot  pos> 
read  it. 

To  every  part  of  the  learned  Judge's  directions  I  have  objections 
which  appear  to  me  to  he  weighty.    I  will  state  them  dtatuv 
and  in  their  order  as  shortly  Oral  much  at  large  as  the  Court  skill 
require  of  me. 

The  first  proposition  which  I  menu  to  maintain  as  a  foundation 
for  a  new  trial  is  this: 

That  when  a  bill  of  indictment  is  found  or  an  information  filed, 
charging  any  crime  or  misdemeanour  known  to  the  law  of  England, 
and  the  party  accused  puts  himself  upon  the  country  by  pleading 
tho  general  issue,  Not  guilty,  the  jury  are  cest.rai.i.t  cliarged  with 
his  deliverance  from  that  crime,  and  not  si-kciai.lt  from 
or  facts  in  the  commission  of  wnioh  the  indictment  or  information 
charges  the  crime  to  consist,  much  less  from  any  single  fact  to  the 
exclusion  of  others  charged  upon  the  same  record. 

Secondly,  I  mean  to  maintain  that  no  act,  which  the  law  in 
general  theory  holds  to  be  criminal,  constitutes  in  itself  a  crime 
abstracted  from  the  mischievous  intention  of  the  actor ;  and  that 
the  intention,  even  where  it  becomes  a  simple  inference  of  real 
from  a  fact  or  facts  established,  may,  ami  ought  to  be,  collected  by 
the  jury  with  the  Judge's  assistauce ;  because  the  act.  charged, 
though  established  as  a  fact  in  a  trial  on  the  general  issue,  d 
not  necessarily  and  unavoidably  establish  the  criminal  intention 
by  any  abstract  conclusion  of  law ;  the  establishment  of  the  I 
being  still  no  more  than  evidence  of  the  crime,  but  not  the  cri*k 
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itself,  unless  the  jury  render  it  so  thcrusehe-i  by  referring  it 
voluntarily  to  tlic  Court  by  special  verdict 
1  wish  to  explain  this  proposition. 

When  a  jury  can  discover  00  oilier  reasonable  foundation  for 
;ing  of  the  intention  than  the  inference  from  the  act  charged, 
and  doubting  whnl  thai  inference  oughi  to  be  in  law,  refer  it  to 
the  Court  by  (pedal  verdict,  the  intention  becomes  by  that  infer- 
ence a  question  of  law  ;  but  it  only  becomes  so  by  this  voluntary 
•leclaration  of  the  jury,  that  they  mean  the  party  accused  shall 
.-land  or  fall  by  the  abstract  legal  conclusion  from  the  act  charged, 
not  being  able  to  decipher  his  purpose  by  any  other  medium. 

Mm  Ink  discretionary  reference  to  the  Court  upon  particular 
occasions,  which  may  render  it  wise  and  expedient,  does  not 
dge  or  contract  the  power  or  the  duty  of  u  jury,  under  other 
idrcuimstances,  to  withhold  their  con.senl  from  tin-  intention  being 
taken  as  a  legal  consequence  of  the  net ;  even  when  they  hare  had 
no  evidence  capable  of  being  stated  on  the  face  of  a  special  verdict, 
they  may  still  find  a  general  vcrdiet .  i<  mnded  <>n  their  judgment  of 
the  c  id  the  intention  of  the  party  accused  of  it. 

When   1  say  that  the  jury  may  consider  the  crime  and  the 
I,  I  desire  to  be  understood  to   m>  ;u,.  nut   merely  that  they 
have  the  POWXB  to  do  it  without  control  or  punishment,  and  with- 
the  possibility  of  their  acquittal  being  disannulled  by  any  other 
authority  (for  that  no  man  can  deny) ;  but  I  mean  that  they  have 
a  constitutional  legal   BIGBT   to  do  so, — a  right,  in  many  cases, 
[►roper  to  be  exercised,  and  intended  by  the  wise  founders  of  the 
lent  to  be  a  protection  to  the  lives  and  liberties  of 
liahmen  against  the  encroachments  and  perversions  of  authority 
>r  hands  of  fixed  magistrates. 
The  establishment  of  liolh  or  either  of  these  two  propositions 
I  i  ntitle  inc  to  a  new  trial ;  for  if  the  jury,  on  the  general 
issue,  lmd  a  strictly  legal  jurisdiction  to  judge  of  the  libellous 
nature  or  seditious  tendency  of  the  paper  (taking  that  nature  or 
tendency  to  be  law  or  fact) ,  then  the  Judge's  direction  is  evidently 
unwarrantable.     If  he  had  said,  As  libel  or  no  libel  requires  a  legal 
apprehension  of  the  subject,  it  is  my  duty  to  give  you  my  opinion ; 
:     I  then  Bald,  I  think  it  is  a  libel,  ana  bad  left  the  jury  to 
lind  it  one  under  his  directions,  or  otherwise,  at  their  discretion, 
and  had  at  the  same  time  told  them  that  the  criminal  intention 
wan  an  inference  from  the  publication  of  the  libel  which  it  was 
their  duty  to  make,— or  if,  admitting  their  right  in  general,  he 
had  advised  a  special  verdict  in  the  particular  instance,  I  should 
haro  stood  in  a  very  different  situation  ;  but  he  told  the  jury  (I 
take  the  general  result  of  his  whole  charge)  that  they  had  no  juris- 
diction to  cousider  of  the  libel  or  of  the  intention,  both  being 
nd  :he  compass  of  their  oath 
Mi    Hearcrofts  position  was  very  different.     He  addressed  the 
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jury  with  the  honest  candour  of  a  }wh>-  without  'Imparting  fror 
tin'  proper  zeal  of  an  advocate.     He  cutid  to  the  jury — I  cannot 
honour  him  more  than  by  repenting  his  words :  they  will  long  be 
remembered  by  those  who  respect  htm  and  lore  the  constitution 

There  is  no  law  in  this  country."  said  Mr  B  (thank 

God,  there  is  not;  for  it  would  uot  be  a  free  constitution  if  then- 
were'),  "  that  prevents  a  jury,  i/theychoose  it,  from  findings 
verdict;  I  admit  it ;  I  rejoice  in  it ;  1  admire  and  reverence  the 
principle  ai  the  palladium  of  flu  constitution.    But  does  it  tul 

because  a  jui  '■■•>  this,  that  they  mutt  do  it — thai  <iht 

to  do  it  ?"    He  then  took  notice  of  the  case  of  the  seven  bishops, 
and  honoured  the  jury  for  exercising  thin  right  on  the  on. 

Mr  Beareroft's  position  is  therefore  manly  aud  intelligible.     It 

is  simply  this :    It  is  the  excellence  of  the  Kt»glinh  COOstitotian  that 

you  may  exert  this  power  v.  ben  yon  think  (he  season  warrants  tl  • 

0(  it.    The  case  of  tlic  seven  bishops  was  such  a  season ; 

tliin  is  not. 

But  Mr  Justice  Bailor  did  by  no  means  ratify  this  d<  It 

is  purely  imt  ton  niuili   t<i  expert   that    the  Judge.  who  is  supposed 
to  be  counsel  for  the  prisoner,  should  keep  within  the  bounds  of 
the  counsel  for  the  Crown,  when  a  Crown  prosecution  is  in  such 
hands  as  Mr  Bearcroft's.     The  learned  Judge,  however,  told  the 
jury  from  his  own  authority,  and  supported  it  with  much  history 
and  observation,  and  many  quotations,  thai  they  had  nothing  to  do 
at  nil  with  those  Questions,  their  jurisdiction  over  which  M    I 
croft  had  rejoiced  in  as  the  palladium  of  the  constitution.     He  did 
not  trll   them  this  by  way  of  advice.au  applied   to  the  pe 
case  before  them;  he  did' not  (admitting  their  right) 
t»  forbear  the  exercise  of   it  in  the  pat'tiatkn 
the  loan i.'d  .Judge  fastened  a  ixiveusal  abstract  limitation  on 
the  province  of  the  jury  to  judge  of  the  crime,  or  the  criminal 
purpose  of  the  defendant.      His  whole  speech  laid  down  this  limit- 
ation uxiversai.i.y,  and   was  so  laiider.st  »»\   by  the  jury  ;  he  told 
them    these    .jiiotioa.s    were    lievniid    the    OOUlpa.sM   of    their   oaths, 
which  was  confined  to  the  decision  of  1 1  it  [act;  and  1  :• 
from  the  law  by  thstecroreoi  eODBCierice.    The  conclusion  in  short. 

If  the  jury  have  no  jurisdiction,  by  the  I  England. 

BTftijiina  (in  question  of  libel,  and  the  criminality  or  innocence  of 
the  intention  of  the  publisher,  then  the  Judge's  el  .'ht  ; 

but  if  they  have  jurisdiction,  and  if  their  having  it  lie  the   i 
dium  of  the  Government,  ii  must  be  wrong     For  how, in  common 

sense,  can  that  power  iu  a  jnn  hi'  called  the  palladium  of  | 
stitutiou  which  can  never  1"-  exerted  but  byu  hreaeli  of  those  I 
of    law    which    tlio    same   constitution    lias   e-.i.d.li-  hod    lor    their 
government  ? 

If  iu  no  case  a  jury  can  entertain  such  a  question  without  step- 
ping beyond  their  duty,  it  is  an  affront  to  nuuuiu  reason  to  say 
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the  safety  of  the  I  Government  depends  an  men's  violating  their 

<iitlis  in  the  administration  of  justice.  If  the  jury  have  that  light, 
there  is  no  difference  between  restricting  the  exercise  of  it  by  1 1  «- 
terrors  of  imprisonment,  of  the  tenon  of  conscience.  If  there  be 
any  differeuce,  the  second  is  the  most  dangerous ;  an  upright 
jnryinnn,  b'kfl  Bnflhel,  would  despise  the  first,  but  his  very  honesty 
would  render  him  the  dime  of  the  lust. 

TIh;  two  former  propositions  on  which  my  motion  is  founded 
applying  to  ill  criminal  cases,  and  a  distinction  having  always 
been  taken  between  libels  and  other  crimes  by  those  who  support 
the  doctrines  I  am  combating,  I  mean  therefore  to  maintain  that 
an  indictment  for  a  libel,  even  where  the  slander  of  an  individual  is 
the  object  of  it  (which  is  capable  of  betas  measured  by  precedents 
of  justice),  forms  no  exception  to  the  jurisdiction  or  duties  of  ju  iee, 
at  tha  practice  of  judges  in  other  criminal  cases, — that  the  argu- 
ment for  (he  (lilhivmiv  viz.,  because  the  whole  crime  ahl 
upjienrn  upon  the  record,  is  false  in  fact,  and.  even  if  true,  would 
form  Do  solid  or  suhst.'intiiil  difference  in  law 

Ieaid  thai  the  rtcord  does  not  always  contain  :-n ifi-i.-nt  fox  the 
■  •  i"  judge  of  a  libel.     The  Crown  may  indict  part  of  ■  publi- 
cation, and  omit  the  rest,  which  would  have  explained  the  authors 
meaning,  and  rendered  it  harmless.     It  has  done  t*o  hen-  j    the 
advertisement  is  part  of  the  publication,  hut  no  part  of  the  record. 

The  famous  case  put  by  Algernon  Sydney  is  the  beat  illustration 
.'.■in  possibly  be  put. 

Boppose  a  bookseller,  having  published  the  Bible,  was  indicted 
in  these  words  "  That  intending  to  promote  atheism  and  inetigion, 

bad   blatqthci isly  printed  and  published  the  following  false 

and  profane  libel — There  is  no  God."  The  learned  Judge  said 
that  a  person  unjustly  accused  of  publishing  a  libel  might  always 
demur  to  the  indictment.     This  is  an  instance  tn  tin-  > 

the  lace  of  such  a  record,  by  which  the  demurrer  can  alone  be 

irmined,  it  contains  n  complete  criminal  charge.    The  de- 
fendant, therefore,  would  plead  not  guilty,  and  go  down  to  trial, 

::  the  prosecutor  ol  course  could  only  produce  the  Bible  to 
support  the  charge  by  which  it  would  appear  to  be  only  a  veree  in 
the  1'roverbK  of  Solomon,  viz.,  "The  fool  lias  said  in  his  heart, 
There  is  no  God,"  and  that  the  context  had  been  omitted  to  COn- 
he  libel.  The  jury,  shocked  at  the  imposition,  would  only 
-wait  the  Judge's  direction  to  acquit;  but,  consistently  with  the 
principle*  which  have  governed  in  the  I  >ean  of  St  Asaph's  trial,  how 
acquitted?  The  Judge  must  say,  You  have  nothing 
to  do  but  with  the  fact  that  the  defendant  published  the  wonl* 
laid  in  Vie  information. 

t,  says  the  adversary,  the  distinction  is  obvious;  reading  the 

sacred  context  to  the  jury  wouhl  enable  them  to  negative   the 

which  are  within  their  province  to  reject,  and  which, 
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Ig  rejected,  would  destroy  the  charge.     The  answer       ■•h-.ious. 
Bach  nu  indictment  would  <«mi:.iii  do  innuendo  on  which  a  nega- 

i-Miil.l  be  put:  for  ii  the  record  charged  that  t!...'  defca 
blnsphcii'.Hi:>ly  published  Unit  there  was  DO  God,  it  iroold  require 

ii..  innuendo  t<>  explain  it. 

Driven  from  thai  argument,  the  adversary  must  say  that  the 
jnrj  would  be  enabled  to  negative  the  epithets 

contained  in  the  iutrodootion,  Rod  BOUld  DOW  pronounce  it  lobe 
blasphemous.     But  the  answer  to  thai  is  equally  conclusive ; 
it  was  said,  in  the  case  of  the  King  against  Woodfall,  that  U 
epithets  were  mere  formal  inferences  of  law,  from  the  fact  of  pub- 
libliiu^  that  which  on  tlie  record  was  a  libel. 

Whi-ii  tin"  defendant  was  oonrioted,  it  could  not  appear  to  the 
Court  that  the  defendant  onfo  published  the  Bible.  The  Court 
could  not  loot  off  ihe  record,  which  says  thai  the  defendant 

blasphemously  published  that  there  WU  n»  God.  The-  Judge, 
maintaining  tliesc  doctrines,  would  not.  however,  forget  the  respect 
due  to  tin  religion  of  his  country,  though  the  law  of  it  hade-scaped 
him  lie  would  tell  the  jury  that  it  should  be  remembered  iu 
mitigation  of  punishment,  and  the  honest  bookaeUez  of  Patcr- 
r  How,  when  he  came  up  iu  custody  to  receive  judgment, 
would  be  let  off  for  a  small  fine,  upon  the  Judges  report  that  he 
had  only  published  a  new  copy  of  the  Bible;  hut  nut  till  he  had 

been  e  month  in  the  King's  Bench  prison,  wh  knotty  point 

of  divinity  was  in  discussion.     This  case  has  stood  invulnen 
for  aboTi  one  hundred  years,  end  i:  remains  still  for  Mr  Bcarcroft 
to  answer. 

I  Mid,  in  opening  thifl  proposition,  that  even  if  it  were  true  that 
the  record  did  contain  the  whole  charge,  it  would  form  no  sub- 
stantial difference  in  law  ;  and  I  said  so,  because,  if  the  position  be 
that  the  '-'"in  t  i-  always,  to  judge  of  the  law,  when  it  can  he  made 
to  see  it  upon  the  record,  no  oace  can  occur  in  whii  h  there  could 
be  »  genera]  verdict,  since  the  law  might  be  always  sepai 
from  me  facts  by  find iii j-  the  latter  specially,  and  referring  them 
to  the  judgment  of  the  Court.  By  this  mode  of  proceeding,  the 
ciiine  would  be  equally  patent  upon  the  record  as  by  indict- 
ment .  ami  if  it  ho  patent  there,  it  matters  no!  whether  it  appears 
on  the  front  or  the  bade  of  the  parchment  ;  on  the  fire! 
indictment,  or  on  the  last  by  the  pastes. 

People  who  seek  to  maintain  this  doctrine  do  not  surely  aee 

Dgtb  it  WOnld  go;    for   if   it  ran  he  maintained  that  wh 

ever,  as  in  the  case  of  n  libel,  the  crime  appears  upon  the  record, 
the  Court  alone,  and  not  the  jury  ought  to  judge,  it  must  foil 
that  where  a  writing  is  bud  B6  an  overt  act  of  high  treason  (which 
it  may  lie  when  coupled  with  publication),  the  jury  might  06  tied 
down  to  find  the  fart,  and  the  judges  of  tie.  Crown  might  make 
state  criminals  at  their  discretion,  by  finding  the  law. 
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The  answer  in  these  mild  and  independent  •  udicature  is 

this  (Mr  Bearcroft,  bidet  it  at  the  trial)  :  Why  inny  not 

judges  be  trusted  with  our  liberties  and  lives,  who  determine 
a  our  property  nnd  everything  that  is  dear  to  u 

The  observation  wai  phuwble  for  ilie  moment,  and  suited  bo  hie 

n,  but  he  is  too  wise  n  mnn  1  lb  ibe  to  it.  Where  is 
the  analogy  between  ordi miry  civil  triuls  between  nuiu  and  man, 
where  judges  can  rarely  Imvu  an  interest,  and  great  state  prose- 
cutions, where  power  and  freedom  are  weighing  against  each 
other,  the  balance  being  suspended  l»y  the  servants  of  tl  r.tive 

magistrate  ?  If  any  man  can  be  so  last  to  reasou  as  to  bee  sceptic 
on  such  a  subject ,  i  ceo  famish  him  with  a  cure  from  an  inatanOfi 
directly  in  point.  Let  him  turn  to  the  199th  pegs  of  the  eelobated 
Foster,  to  the  melancholy  account  of  I'eachuni's  indictment  for 
treason  for  e  msauacripl  sermon  found  iu  his  closet,  neve?  pub- 
lished, reflecting  on  King  James  l.'s  government.  The  case  was 
too  «  trust  without  management  even  by  the  sovereign  to- 

(he  judges  of  those  days;  it  was  necessary  rirs't  to  sound  them; 
and  the  great  (but  on  that  occasion  the  contemptible)  J.ord  Bacon 
was  fixed  on  for  the  instrument;  and  his  letter  to  the  King 
remains  recorded  in  history,  where,  after  telling  him  his  successful 
practice  on  the  puisne  judges,  he  says  lint   when   ii  ilarl; 

manner  be  has  hinted  this  success  to  Lord  Coke,  he  will  not 
choose  to  remain  siugular. 

When    it    is    remembered    what    comprehensive    talent*    and 
splendid  qneliflcationi   Lord    Bacon  was  gifted  with,  it_  is  no 
i  say  that  all  judges  ought  to  dread  a  trust  which  the 
titutiun  never  gave  them,  and  which  human  nature  has  not 
always  enabled  the  greatest  men  to  fulfil. 
If  the  Court  shalfgrant  me  a  rule,  1  mean  to  contend,  Fourthly, 
'  a  seditious  libel  contains  no  question  of  law  ;  but  .supposing  the 
it   should  deny  the  legality  ol   all  these  proposition.*,  or  iidiuit- 
liieir  legality,  resist  the  conclusion  1  have  drawn  from  lliem, 
the  last  proposition  in  which  i  am  supported,  even  by  all  those 
authorities  on  which  the  learned  Judge  relies  for  the  doeti 
contained  iu  this  charge  is  this : — 

PROPOSITION  V. 

That  En  all  esses  where  the  mischievous  intention  (which  is 
agreed  to  be  the  essence  of  the  crime)  cannot  Im-ci  Hooted  by  BtmpM 
ial'erence  from  the  fact  charged.  Iwcaus.-  tli»-  defendant  goes  into 
evidence  to  rebut  such  inference,  the  intention  becomes  I  hen  a  pure 
unmixed  question  of  fact,  for  the  consideration  oi  the  jury. 

I  Mid  the  authorities  of  the  King  B]  vVoodfall  and  Almon 

were  with  me.  Iu  the  case  of  Rex  against  Woodfall,  5th  Burrow. 
Lmd Mansfield i  qwesscd  himself  thus:  "  Where  an  net  in  itself  in- 
rent  Ix'comes  criminal,  when  done  with  a  pnrticuhu  intent,  there 
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the  intent  must  be  proved  and  found.     Hut  w]  ■■■  act  is  itself 

unlawful,  us  in  Che  case  ol  a  libel,  the  i  on  or 

excuse  lies  mi  the  defendant ;  and!  in  /hilurt  tt<  netj^  thelato  imji 
a  criminal  intent,"    M-'-rhmiinmiviy  ^pressed  to  convey  thisscnti- 
ment,  viz.,  That  when  a  man  publishes  a  libel,  and  has  nothing 
to  say  for  himself, — no  Bomb nation  or  exculpation, — a  criminal 

intention  Deed  nol  be  proven:  it  is  an  inference  of  common  ac 

not  of  law.     Bui  tin'  publication  of  a  libel  dot-s  not  exclusively  show 
criminal  intent,  but  is  only  BO  implication  of  law,  in  Gaflure  of  tin: 
•  I'-i''-in]:uit'.N  proof.    I.-'i'l   "\ I .- 1 1 1  - 1  i ■  -Id  immediately  ai 
same  case  explain!  this  ftuiher:  "There  may  be  1  here  the 

publication  may  be  justified  or  cm  iisiil  as  I. mini  on  UOfOCBMf; 

roB  no  &CT  v.iin  i!  1    •.  11  cbimwal,  though  the  paper  in:  a  ui 
can  amount  to  bdob  a  publication  nf  which  a  defendant  ■ 
to  be  found  L'uilr.v."    I!ut  no  question  of  that  kind  arose  at  the  trial 
trial  of  Woodfall).     Why? — Lord  Mansfield  immediately 
pays  why.    •  tlie  defend  nit  called  no  witnesses;"  exprc 

aaying  thai  the  publication  of  a  Ubel  is  not  in  itself  a  crime,  unless 

the  intent  be  criminal  ;  and  that  il  is  not  merely  iu  mitigatioi 

punishment,  but  thai  such  a  publication  does  nol  warrant  a  verdict 
of  guilty,  if  the  seditiouc  intention  be  rebntted  by  ■ 

In  the  case  of  the  King  against  Almon,  ,1  magazine  oontainraf 
one  of  Junius's  letters  was  sold  at  Alnion's  shop :  there  was  proof  of 
that  sale  at  the  trial.     .Mr  Almon  called  no  witnesses,  aud  was  i- 
guilty.     To  found  a  m  ition  for  a  new  trial,  an  affidavit  was  off* 
from  Mr  Almon,  that  be  was  not  privy  to  the  sale,  nor  knea 
his  name  was  inserted  as  a  publisher,  and  that  this  practi 
boolonUei  id  as  publishers  by  their  oorreapon  V 

without.  n<  >l  ii-.-  was  cmniuoii  in  the  trade. 

Lord   Mansfield   km  id     -S;ile  of  a  book  in  11  bnoksellei 
i»  vrimd  facie  evidence  of  publication  by  the  roaster,  aud 
publication  of  a  libel  is  primd  facie  evidence  of  criminal  intent ; 
it  stands  good  till  answered  by  the  defendant :  it  must  stand  till 
contradicted  or  explained ;  and  if  not  •■■. 
exculj ini.it,  bbgovbs  tantamount  to  conclmivt  when  t/iedefem 

'l,ll  SKIS." 

Mr  Justice  Aston  said,  "  Prima"  facie  evidence  not  answered  is 

sufficient  to ground  a  verdict  upon;  if  the  defeuda  nt  had  a  sntli. 
excuse,  he  mi»ht  have  proved  it  at  the  trial  :   his  having  uegb 
it  where  there  was  no  surprise  is  no  ground  Cor  a  new  one."    Mr 
Justin-  Willes  and  Mr  Justice  Ashhunt  agreed  upon  those  express 
principles. 

These  oases  declare  the  law  beyond  all  controversy  to  be,  that 
publication,  even  of  a  Ubel,  in  no  conclusive  proof  of  guilt,  but  mil;. 
prima  faok  evidence  of  it  till  answered;  nnd  that  if  the  defendant 
can  show  that  his  intention  was  not  criminal,  he  completely  rebuti 
the  inference  arising  from  tin- publication,';'  In -tied  1  il  rOH 
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true  that  he  published,  yet  it  is,  according  to  Lor«l  Matisli.-ld's  ex- 
press words,  :i"t  buod  a  publication  of  which  n  defendant  ought  to 
be  fouiut  auiUy.  Apply  Mr  Justice  Tmllcr's  summing  up  to  this 
law,  and  ii  does  not  require  even  a  legal  apprehension  to  distinguish 
the  repugn;! 

Tlie  advertisement  was  proved  to  convince  the  jury  of  the  Dean's 
motive  for  publishing  ;  Mr  .Jones's  testimony  went  strongly  ti>  niil 
it;  and  the  evidence  to  character,  though  not  sufficient  in  ii-'li, 
w.i*  idniivsilil.'  to  Ik-  thrown  into  the  ICalc.  BuL  not  only  no  part 
"f  tin-  w.i-  lefl   to  1  in' jury,  l,ul  the  irh'ih  nfll  iivw eSHMMsfy  WW 

from  (heir  ctmtid  .  although,  in  the  cases  <«t  Wuodfall  and 

Almon,  it  irafl as  expressly  laid  down  to  be  v.  iiliin  Ghcir  cognisance, 
and  a  complete  answer  to  tlie  charge,  it  satisfactory  to  the  minds  of 
jurors. 

In  support  of  the  learned  Judges  charge,  there  can  be  then 
•  arguments: — either  that  the  defendant's  evidence,  namely. 
the  advertisement. — Mr  Jones's  evidence  in  confirmation  of  its 
having  been  published  bond  »<!■  ; — and  the  evidence  to  character 
to  strengthen  that  construction,  were  nol  .-n  Hi-  i-nt  proof  tliat  the 
Dean  believed  the  publication  meritorious,  and  published  it  in 
vindication  of  hu  honest  intentions ; —  or  else  that,  even  admitting 
it  to  establish  that  fact,  it  did  not  amount  to  such  an  exnilna tin i 
aa  to  be  i  i-  on  not  guilty,  bo  as  to  warranl  ■  verdict.     I  give 

the  learned  Judge  his  choice  of  the  alternative, 

A*  t«i  the  first,  viz.,  Whether   it  him  wed   honetf   intention  in 
point  of  fact;   that  surely  was  a  ipiestion   for  the  jury.     If  the 
learned  Judge  had  th>»nghi  ii  wns  uoi  sniliiicni  evidence  to  warrant 
the  jury'H  believing  thai  the  Dean's  motives  were  such  as  he  had 
declared  them,  he  should  have  given  his  opinion  of  it  us  a  point  of 
••nee,  and  left  it  there.     1  cannot  condescend  to  go  farther ;  it 
i  be  ridiculous  to  argue  a  self-evident  proposition. 
U)  ill-  second,  That  even  if  the  jury  had  believed  from  the 
evidence   that  the  Dean's  intent  ion  was  wholly  innocent,  it  did  not 
amount  to  an  excuse,  and   therefore  should   not  have  been  left 
to  them.     Does  the  learned  Judge  mean  to  say,  that  if  the  jury 
had  declared,  "  We  find  that  the  Dean  published  this  pamphlet. 
whether  a  libel  or  not  wc  do  not  find;  and  we  find  farther,  that 
irig  it  in  his  conscience  to  be  meritorious  and  innocent,  he. 
•><■,  pul.lished  it  with  the  prefixed  advertisement)  as  a  vindi- 
cation of  his  character  from  the  seditious  intentions,  and  not  to 
excite  sedition," — does  the  Judge  mean  to  say.  that  on  such   a 

rcial   verdict  he  could  have  pronounced  a  criminal  judgment? 
:  making  the  report,  he  snyH  yes.  I  shall  have  leave  to  argue  it. 
If  he  says  NO,  then  why  was  the  consideration  of  that  evidence, 
by  which  those  facts  might  have  been  found,  withdrawn  from  tlie 
jury,  even  after  they  had  brought  in  a  verdict,  Guilt?  of  publishing 
0SLT,  which,  in  the  case  of  the  King  against  Woodfall,  was  only  Bald 
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riot  to  negative  the  criminal  intention,  because  that  defemlant  hail 
called  no  witnesses  ?  Why  i  lid  he  confine  his  inquiries  to  the  inn 
does?  and  finding  the  jury  agreed  u|>on  theiu.  why  did  he  declare 
them  to  be  hound  to  affix  the  epithet  of  guilty  without  asking  theiuii 

they  believed  thedefendanfc  evidence  To  rebut  the  criminal  infer- 
ence? Some  of  tin-  jury  meant  to  negative  the  criminal  inference, 
by  adding  the  word  onto,  end  all  would  have  done  it.   if  they  had 

though!  tli-msclves  at  liberty  to  enter  upon  the  evidence  of  the 

advei  nt,     lint  thrij  in  rt  ttUd  CCCpraulff  (hat  (Jtcy  had 

/■■  do  with  (fit  consideration  of  thai  evidence,  which,  if  Mitred, 
,<■■■  aammied  that  verdict,    Theconchi-«i.'  ideal  ;— 

if  they  had  a  right  to  consider  it,  and  thoir  consideration  mi 
have  produced  such  a  verdict,  end  if  snob  a  verdict  would  have 
been  an  acquittal,  il  must  In-  n  misdirection. 

It  Menu  to  me,  therefore,  that  to  support  the  learned  Jndj 
directions,  the  very  CMOS  relied  on  in  support  of  them  must  be 

;  1 1 1 :  i  in  1 .  .  1 1  ■  ■  <  1  ;    80300,  .Vrli    Upon    their   authority,  tin.-  I  -vim  inn  1    ir: 

tinn,  though  n  legal  inference  from  the  fact  of  publishing,  in  the 
absence  of  proof  from  the  defendant,  becomes  a  question  of  fact, 
when  he  often*  proof  in  exculpation  to  the  jury  ; — the  foundation 
iv  motion,  therefore,  is  dear. 

I  first  deny  the  authority  of  these  modern  cases,  and  rely  upon 
the  rights  of  juries,  as  established  by  the  ancient  law  and  custom 
•  >!'  England,  and  hold  that  the  Judge's  charge  confines  thai  right 
and  its  exercise,  though  not  the  power  in  the  jury  to  find  a  general 
verdict  of  acquittal. 

I  assert  farther,  that,  whatever  were  the  .Judge's  intentions,  the 
jury  could  not  bat  colled  that  restriction  from  Ids  charge; — tliat 
all  free  agency  was  therefore  destroyed  in  them,  fro:  t  to 

authority,  in  opposition  to  reason,  and  that,  therefore,  the  defend- 
ant has  had  no  trial  which  this  Court  can  possibly  sanction  by 
hupporting  the  verdict.     But  if  the  Court  should  be  d  to 

rapport  its  own  late  determinations,  I  must  content  myself  even 
who  il"  fr  protection  ;  they  are  certainly  not  the  shield  with  v.  I 
in  a  contest  for  treedom,  I  should  wish  to  combat,  but  they  are 
.sniiirii-iit  for  my  protection :  it  is  impossible  to  reconcile  the  learned 
Judge  B  directions  with  any  of  UMBO. 

My  Lord,  I  shall  detain  the  Court  no  longer  at  present.  The 
jK'ople  of  England  are  deeply  interested  in  this  great  question ;  and 
though  they  are  not  insensible  to  that  interest,  yet  they  do  not  feel 
it  in  its  real  extent  The  dangerous  consequences  of  the  doctrine* 
established  on  the  subject  of  libel  are  obscured  from  the  eyes  of 
many,  from  their  not  feeling  the  immediate  effects  of  them  in  daily 
oppression  and  injustice.  But  that  security  is  temporary  ami 
fallacious  it  depends  upon  the  convenience  of  Government  for  the 
time  being,  which  may  not  be  interested  in  the  sacrifice  of  indi- 
viduals, and  in  the  temper  of  the  magistrate  who  administers  the 
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mlnal  law,  m  the  head  of  this  court.    I  am  one  of  those  who 

I  almost  lull  myself  by  these  reflections  from  the  apprehension 
OfttN  tf,  even  from  the  law  of  lik-l  laid  down  hyyniir 

Lwdthip,  if  you  were  always  to  continue  to  administer  it  yourself, 
1  should  feci  a  protection  in  the  gentleness  of  your  character  .  in 
the  love  of  justice  which  its  own  intrinsic  excellence  forces  upon  a 
mind  enlightened  bv  science, and  enlarged  hy  liberal  education,  and 
in  that  dignity  of  disposition  which  grows  with  the  growth  of  an 
illustrious  reputation,  and  becomes  a  sort  of  pledge  to  the  public 
for  security  :  but  mob  a  security  is  as  a  shadow  which  pnsscth 
away ;— you  cannot,  my  Lord,  he  immortal,  and  how  can  you 
answer  for  yoni  successor?  If  you  maintain  the  doctrines  which  1 
«ck  to  overturn,  yon  render  yourself  responsible  for  all  the  alu 
th:>t  mny  follow  from  them  to  our  latest  posterity. 

My  I^ird,  whatever  tuny  become  of  the  liberties  of  England,  it 
*hall  never  be  said  thai  tiny  perished  without  resistance  when 
under  my  protection. 

On  this  motion  the  Court  granted  a  rule  to  show  cause  why  there 
ghoul- 1  not  be  a  new  trial — and  cause  was  accordingly  shown  by  the 
counsel  for  the  Crown  on  the  loth  of  November  following  ;  their 
arguments  were  taken  in  shorthand  by  Mr  Blanchard,  but  were 
never  published.  They  relied,  however,  altogether  upon  the  autho- 
rities cited  by  Mr  Justice  Bulletin  his  oharge  to  the  jury,  and 
upon  the  uniform  practice  of  the  Court  of  King's  Bench,  for  more 
fifty  years.  The  following  speech,  in  support  of  the  new  trial, 
•which  was  taken  at  the  same  time  by  Sir  Blanchard,  was  soon  after 
published  by  Mr  Erskine's  authority,  in  order  to  attract  the  atten- 
tion of  the  public  to  the  Libel  Bill,  which  Mr  Fox  was  then  pre- 
"  ag  for  the  coasiduratiou  of  Parliament. 
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i  now  to  have  the  honour  to  address  myself  to  your  Lordship 
in  support  of  the  rule  granted  to  me  by  the  Court  upon  Monday 
last  v.liiclu  :is  Mr  Bearcroft  has  truly  said,  and  seemed  to  mark 
the  observation  with  peculiar  emphasis,  is  u  rale  for  ;i  new  trial. 
Much  of  my  argument,  according  tO  his  notion,  points  another 
way;  whether  its  direction   In-  true,  or  its  force  adequate  to  the 

object,  it  is  now  my  businesj  to  show. 

In  rising  to  speak  at  this  tune.  1  feel  all  the  advantage  conferred 
by  the  reply  over  tlmse  whoso  arguments  are  to  be  answered  ;  but 
1  fee!  a  disadvantage  Likewise  which  must  suggest  itself  toe 
intelligent  mind.     In  lull"\vii)g  the  objections  of  so  many  learned 
persons,  offered  under  different  arrangements  upon  n  subject  so 

Complicated  and  comprehensive,  there  is  much  danger  of  being 
drawn  from  that  method  and  order,  which  can  alone  fasten  com 

tion  upon  unwilling  minds,  or  drive  them  from  the  shelter  which 
ingenuity  never  fails  to  find  in  the  labyrinth  of  a  desultory 
disco  01 

The  Benso  of  that  danger,  and  my  own  inability  to  struggle 
against  it.  Led  me  originally  to  deliver  to  the  Court  certain  written 
.•iikI   maturely  considered  propositions,   from  the  estal  Dt  of 

which  I  resolved  not  to  depart,  nor  to  be  removed,  either  in  sub- 
stance or  in  order,  in  any  stage  of  the  proceedings,  and  by  which  I 
must,  therefore,  this  din  unquestionably  stand  or  falL 

Pursuing  this  system,  I  sun  vulnerable  two  ways,  and  in  two 
ways  only.     Either  it  must  be  shown  that  my  propositions  are  not 
\  Bud  in  law  ;  or,  admitting  their  validity,  that  the  learned  Judge's 
charge  to  the  jury  at  Shrewsbury  was  not  repugnant   to  them: 
there  can  be  no  other  possible  objections  to  my  applii 
new  trial.     My  duty  to-day  is,  therefore,  obvious 
first,  bo  re-maintain  those  propositions  ;  and  then  to  .-how  that 
charge  delivered  to  the  jury  at  Shrewsbury  was  founded  upon  the 

absolute  denial  and  reprobation  of  them. 

1  begin,  therefore,  hy  saying  again,  in  my  own  original  words, 
that  when  a  bill  of  indictment  is  found,  or  an  information  i 
charging  any  crime  or  misdemeanour  known  to  the  law  of  Engl 
and  the  party  accused  puts  himself  Qpon  the  country  by  pleading 
the  general  issue,  Not  guilty,  the  jury  are  OZKSRALLY  charged 
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with  bis  deliverance  from  that  chime,  and  not  specially  In  mi  tlio 
or  /acts,  in  the  commission  of  which  the  indictment  or  infor- 
mation charges  the  crime  t"  ooaort;  maofa  lea  from  any  single 
fact,  to  the  exclusion  of  others  charged  upon  the  same  record. 

8ecouiUr,  that  do  aoi  which  the  law  in  Eli  genera]  theory  holds 
tote  criminnl,  constitutes  in  itself  «  crime,  abstracted  from  the 
mischievous  intention  of  the  nctor.  And  that  the  intention,  i 
where  it  becomes  a  simph  inference  of  legal  reason  from  a  fact  or 
facta  established,  may  and  ought  (o  bo  collected  by  the  jury,  with 
Or-  Judge's  assistance.  Because  the  act  charged ,  tboogfa  estah- 
lislted  as  a  fact  in  a  trial  on  th<  ,/«ner>tl  is.\m-,  does  m.l  necessarily 
and  unavoidably  establish  the  criminal  intention  by  any  ahstract 
conclusion  of  law  ;  the  establishment  of  the  fart  lierog  still  no  more- 
than  full  evidence  of  the  crime,  but  not  (be  crime  Efaelf;  unless 
the  jury  render  it  so  themselves,  by  referring  it  voluntarily  to  the 
Court  by  special  verdict. 

These  two  propositions,  though  worded  with  cautious  precision, 

and  in  techui  al  language,  to  prevent  the  subtlety  of  legal  disputn 

lion  in  opposition  to  the  plain  understanding  of  the  world,  neither 

do  nor  were  intended  to  convey   any  other  g  aliment  than   this. 

viz.,  that  in  all  cases  whore  the  law  either  directs  or  permits  a 

jcr.«©n  accused  of  a  crime  to  throw  himself  upon  a- jury  for  dcliv.r- 

pleading  generally  that  he  is  not  guilty,  the  jury,  thus 

itly  appealed  to  m a j  deliver  him  from  (lie  accusation  by  ii general 

liot  of  acquittal,  founded  (as  in  common  sense  it  evidently 

t  be)  upon  an  investigation  as  general  and  comprehensive  as 

tho  charge  itself  from  w Inch  it  is  a  general  deliverance. 

Having  said  this,  I  freely  confess  to  the  Court  that  I  ammneh 
at  a  loes  for  any  further  illustration  of  my  subject;  because  I 
cannot  find  any  matter  by  which  it  might  be  further  illustrated  >,> 
■-.  or  so  indisputable,  either  in  fact  or  in  law,  as  the  vi  ry  pm- 
nosition  itself  which  upon  this  trial  has  been  brought  into  question. 
Looking  back  uj  ancient  constitution,  and  examining  with 

painful  research  the  original  jurisdictions  of  the  country,  1  am 
utt'il)  at  a  loss  to  imagine  from  what  sources  these  novel  limita- 
tive rights  of  juries  arc  derived.     Even  the  Bar  is  not  yet 
trained  to  the  discipline  of  maintaining  them.     My  learned   friend 
Mr  Bearcroft  solemly  abjures  them;   he  repeats  to-day  what  he 
graved  at  the  Ii  ial,  and  is  ni  ii  jealous  of  the  imputation  of  having 
meant  less  than  he  expressed  ;  for  when  speaking  this  morning  of 
the  right  of  the  jury  to  judge  of  the  whole  charge,  your   Lordship 
corrected  his  expression  by  telling  him  he  meant  the  power,  and 
the  right i   he  caught  instantly  at  your  w«. ids,  disavowed  your 
explanation,   and,   with  a  consistency   which  docs   him   honour, 
:ired  his  adherence  to  his  original  admission  in  its  full  and 
obvious  extent.    "  I  did  not  mean,"  said  he,  "  merely  to  ackuow- 

Wgc  that   the  jury  have   the  p.,irrr,  loi    thru-   |h,v,vi    nobody  ever 
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doubted ;  and,  if  a  Judge  was  lo  tell  them  they  had  it  not,  they 
would  only  have  to  laugh  at  him,  and  convince  him  of  his  error 
by  finding  a  general  verdict,  which  must  he  recorded.  1  meant 
therefore,  to  consider  it  as  a  right,  as  an  impcu  Unit  privilege,  nud 
of  great  value  to  tin-  constitution." 

Thus  IVIr  Ikarcroft  mid  1  are  [x'rfeetly  agreed:    I  never  com 
tended  for  more  than  he  has  voluntarily  conceded.    I  have  now 
his  express  authority  lor  repeating,  in  my  own  former  words,  that 
the  jury  have  not  merely  the /*>«•#■>•  to  acquit,  upon  a  view  of  the 
whole  charge,  without  control  or  punishment,  and  without 
possibility  of  their  acquittal  being  annulled  by  any  other  autho: 
but  that  they  liavc  a  CMStilntiomil,  legal  right  to  do  it, — a  rigi. 
to  be  ewrefad,  and  intended  by  tlie  wise  founders  of  the  gov,  m- 
ment  to  be  a  protection  to  the  lives  nud  liberties  of   Kugli.sliuien 
against  the  encroachments  und  perversions  of  authority  in  the 
hands  of  fixed  magistrates. 

But  this  eami id  admission  on  the  put  of  Mr  Bearcroft,  though 
very  honourable  to  himself,  is  of  no  importance  to  uie  ;  since, 
from  what  lias  already  fallen  from  your  Lordship,  I  nin  not  to 
expect  a  ratification  of  it  from  the  Court :  it  is  therefore  my  duty 
to  establish    it.      I  feel  nil  the  importance  of  my  anil 

nothing  shall  lead  me  to-day  to  go  out  of  it.  I  claim  all  the 
attention  of  the  Court.  Rod  t  lie  right  to  state  every  authority  whirl: 
applies  in  my  judgment  to  the  an.  tag  supposed 

to  introduce  them  for  other  porpoeee  than  my  duty  to  my  client 
and  the  constitution  of  my  country  warrants  and  approves. 

It  is  not  very  usual,  in  an  Rnghsfa  Court  of  Justice,  to  be  driven 
back  to  the  earliest  history  and  original  elements  of  the  cons' 
tion  in  order  to  establish  the  first  principles  which   mark  and 
distinguish    BngUsh    law  ;    they  are  always  assumed,  and.    like- 
axioms  in  scii  ih-c,  are  made  the  foundations  of  reasoning  wit' 
being  proved.    Of  this  sort  our  ancestors,  for  many  01 
must  have  eoneoived  the  right  of  an  English  jury  to  i 
every  question  which  the  forms  of  the  law  submitted  to  their  final 
decision  ;    since,  though  they  have  immemoriolly  exercised   that 
supreme  jurisdiction,  we  find  no  trace  in  any  of  the  ancient  books 
of  its  ever  being  brought  into  question.     It  is  but  as  yestei 
when  compared  with  the  age  of  the  law  itself,  that  judges,  unwar- 
ranted by  any  former  judgments  of  their  predecessors,  without 
new  commissiun  from    the  Crown,  or  enlargement  of  judicial 
authority  from  the  Legislature,  have  sought  to  fasten  a  limits 
upon  the  rights  and  privileges  of  juror,-,  totally  unknown  in  anc 
tones,  and  palpably  destructive  of  the  very  end  and  object  of  tl 
institution. 

No  fact,  my  Lord,  is  of  more  easy  demonstration,  for  the  lustory 
and  laws  of  a  free  country  lie  open  even  to  vulgar  inspection. 

During  the  Whole  Saxon  era,  and  even  long  after  the  establish- 
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meat  (.if  the  Norman  government,  tin.-  whole  administration  of 

justice,  criminal  and  civil,  was  in  the  hands  ot  tin;  without 

ii'i.l    .>r  intervention  of  any  judicial  authority  delegated  to 

s  by  the  Crown.      The  tenants  of"  every  manor 

administered   civil  justice  to  one  another   in   the   court-baron  of 

their  lord  ;  and  their  crimes  were  judged  of  in  the  I  ry  suitor 

be  manor  giving  his  void  m.--  a   ji nor,  and  the  steward  being 

iiuly  tho  regi  id  not  the  judge.      On  appeals  from  these 

domestic  jurisdictions  to  the  county  court,  and  to  the  tea  of  the 

:iT,  or  in  suits  and  prosecutions  originully  commenced  iu  cither 

«f   iheni,  the   sheriff's    authority  extended   no  further  than  to 

miBinoo   the  jurors,  t<>  compel   theil   .itti-ndancc,  ministerially  to 

their  proceedings,  and  to  enforce  theil  decisions;  and  even 

where-  he  was  specially  empowered  bj  the  King's  writ  oi  justices  to 

end  in  causes  of  superior  value,  no  judicial  authority  was 
uV-r-  iferred  upon  himself,  hut  only  a  more  enlarged  juris- 

diction ox  thk  JUBORfl  who  were  to  try  the  cause  mentioned  in  the 

It  is  true  thai  the  sheriff  cannot  now  intermeddle  in  pleas  of 

the  Crown  ;  but  with  this  exception,  which  brings  no  restriction* 

on  juries,  these  jurisdictions  remain  untouched  at  this  day  ;  intri- 

cacies  of  property  have  introduced  other  forms  of  proceeding,  but 

the  constitution  is  the  same. 

This  popular  judicature  was  not  confined  to  particular  districts, 

■  inferior  suits  and  rniademeanoure,  but  pervaded  the  whole 

legsd  constitution  ;  for  when  the  Conqueror,  to  increase,  the  inrlu- 

vn,  erected  that    great  su|>erintendmz  Court  of 

Justice  in  his  own  palace,  to  receive  appeals  criminal  and  civil 

from       i    court  in  the  kingdom,  and  placed  at  the  head  of  it  the 

us  tot i us  Ainjliw,  of  whoso  original  authority  the 

i  Justice  of  this  Court  is  but   a  partial  and  feeble  emanation; 

eat  magistrate  was  in  the  a  uld  regis  merely  ministerial; 

-of  the  King's  tenants  who  owed  him  service  in  righted 

a  haronv  had  a  seal  and  a  voire  in  that  high  tribunal,  ana  the 

justiciar  was  hut  to  record  and  to  enforce  their  judgment*. 

the  reign  •  Edward  L,  when  this  great  office  was 

abolished,  and  the  present  Courts  at  Westminster  established  by 

u  di-  u  of  its  powers,  the  barons  preserved  that  supreme 

(intending  jurisdiction  which  never  belonged  t<>  the  justiciar. 

hut  '  -elves  only  as  the  jurors  in  the  King's  court:  a  juris- 

hi  h,  when  nobility,  from  being  territorial  and  fcodal, 

becai  -ml  and  i «■  »n« -r. 1 1 •. .  was  assumed  and  exercised  by  the 

peers  of  England,  who.  without  any  delegation  of  judicial  authority 

from  the  Crown,  form  to  this  day  the  supreme  and  final  court  of 

liah  law,  judging  in  the  last  resort  for  the  whole  kingdom,  and 

g  upon  the  uvea  of  the  peerage,  in  their  ancient  and  gcuuinc 

charac  t'  r,  as  the  /wires  of  one  another. 

U  r.  i 
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When  the  courts  at  Westminster  were  established  in  their  pre- 
sent forms,  and  when  the  civilisation  and  commerce  of  the  nal 
had   introduced  more  intricate  questions  of  justice,  the  judi 
authority  in  civil  cases  could  not  l»ut  enlarge  it«  bounds;  the  I 
of  proiierty  in  n  cultivated  state  of  society  became  by  degree* 
beyond  the  compass  of  the  unlettered  multitude ;  nnd  in  certain 
■well-known  restrictions  undoubtedly  fell  to  the  Judge*  ;  yet  more 
perhaps  from  necessity  than  l>  ut,  as  all  judicial  prooeeili 

■were  artfnlly  held  in  the  Norman  language,  to  which  th 
were  strangers. 

Of  these  changes  in  judicature,  immemorial  custom,  and  the 
acquiescence  of  the  legislature,  are  the  evidence,  which  establish 
the  jurisdiction  of  the  Courts  on  the  true  principle  of  Knglish  law, 
and  measure  the  extent  of  it  by  tb  teal  prod 

But  n>  ideace  is  to  lie  found  of  the  least  relinquishmeot 

or  abridgment  of  popular  jud!c»ture  »'"  caw*  of  crimes ;  on 
contrary,  every  page  of  our  history  is  filled  with  the  struggle*  of 
our  ancestors  for  its  preservation.     The  law  of  property  changes 
wiih  new  object*,  and  becomes  intricate  as  it  extends  its  domioi 
Imi  crimes  must  ever  be  of  the  same  easy  investigation:  they  eon- 
viiMllv  in  intention ;  and  the  more  they  arc  multiplied  try 

Solicy  of  those  who  govern,  the  more  absolutely  tin-  public  freedom 
epends  upon  the  people's  preserving  the  entire  administration  of 
criminal  justice  to  themselves.    In  a  question  of  property  \» ■[■■■ 
two  private  individuals,  the  Crown  can  have  no  possible  latere 
preferring  the  one  to  the  other :  but  it  may  have  an  interest 
crushing  both  of  them  together,  in  defiance  of  every  principled 
humanity  and  justice,  if  they  should  put  themselves  forward  in  a 
contention  for  public  liberty,  against  a  government  seeking  to 
emancipate  itself  from  the  dominion  of  the  laws.     No  man  ir. 
least  acquuintcd  with  the  history  of  nations,  or  of  his  own 
enn  refuse  to  acknowledge,  tlmt  if  the  administration  of  i 
justice  were  left  in  the  hands  of  the  Crown  or  its  deputies,  no 
greater  freedom  culd  possibly  exist  than  government  might  choose 
to  tolerate  from  the  c  ice  or  policy  of  the  day. 

My  Lord,  tfata  important  truth  is  no  discovery  or  assertion 
mine,  but  is  to  be  found  in  every  book  of  the  law  :  whether  we 
up  to  the  moat  ancient  authorities,  or  appeal  to  the  writing! 
men  of  our  own  times,  we  meet  with  it  alike  in  tlie  most  cmpnalie 
Mr  Justice  15]  uc.  by  no  means  biassed  toward* 

democratical  government,  having  in  the  third  volume  of  his  Corn- 
's explained  the  ex  nil  inn  of  tin  trial  by  jury  in  l 
cases,  expresses  himself  thus,  vol.  iv.,  p.  349: — "But  it  hold* 
much  stranger  in  criminal  cases;  Binoe  in  times  of  difficulty  and 
danger,  more  is  to  be  apprehended  from  the  violence  and  partiality 
of  Judges  appointed  by  the  Crown,  in  suits  between  the  King  anil 
the  subject,  than  in  disputes  bet"      d  one  individual  and  another 
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to  settle  the  boundaries  of  private  pn.periy.    Our  law  has,  there- 
ldaced  this  strong  and  twofold  harrier  of  a  presentment 
and  trial  hy  jury  between  the  liberties  of  the  people  and  tin;  prero- 
gative of  the   (.'row: i  :    without  tliis   barrier,  ju.-.ticcs  of   oi/cr  and 
termintr  named  hy  the  Grown  might,  M  in  France  or  in  Turkey, 
.1,  dispatch,  or  exile  any  mmi  that  wm  obnoxious  lo  govci  n- 
i,  hy  an  instant  declaration   that,  ittcfa  was  theft  will   and 
pleasure.     So  that  the  liberties  of  England  cannot  hut  subsist  so 
long  as  this  palladinm  remains  eacreri  and  inviolate,  not  only  from 
all  open  attacks,  which  none  will  be  so  hardy  as  to  make,  but  also 
from  all  secret  machinations  which  may  Bap  and  undermine  it." 

But  this  remark,  though  it  derives  new  force  in  being  adopted 
by  so  great  an  authority,  was  no  more  originol   in  Mr  Ju 
Blackstonr-  than  in  me:  the  institution  and  authority  of  juries  is 
to  be  found  in  Bractou,  who  wrote  nbore  five  hundred  years  before 
him.     "  Tli  and  the  jxnvs,"  says  he,  "  were  necessarily  the 

fadgv  iu  all  cases  of  life,  limb,  crime,  and  disherieoa  of  the  beu 
m  capite.    The  King  could  not  decide,  for  then  he  would  have 
been  both  prosecutor  and  judge  ;   neither  could  his  justices,  for 
the*  hi  him."* 

ithatanding  all  this,  the  learned  Judge  was  pleased  to  say 

M  trial  that  there  was  no  dilferenee  between  civil  and  rriiniii.il 

■cases.     I  say,  ou  the  contrary,  independent  of  these  authorities, 

thai  the:  even  to  vulgar  observation,  the  i  L-nn-tcst  similitude 

ween  them. 

There  arc  four  capital  distinctions  between  prosecutions  for 
crimen  and  civil  actions,  every  one  of  which  deserves  consideration. 

Flat,  In  the  jurisdiction  necessary  to  found  the  chin  • 

Secondly.  In  the  manner  of  the  defendant's  pleading  to  it 

Thirdly.  In  the  authority  of  the  verdict  which  discharges  him. 

Fourthly,  In  the  independence  and  security  of  the  jury  from  all 
consequences  in  giving  it. 

As  to  the  first,  it  is  unnecessary  to  remind  your  Lordships  that, 
in  a  civil  case,  tli  puity  who  conceives  himself  aggrieved  states 
his  complaint  to  the  Court,  avails  himself  at  his  own  pleasure  of 
its  proc-  in  answer  from  the  defendant  by  its  authoi  ity, 

Or  taking  the  charge  pro  coiiftxwi  against  hitu  on  his  default,  is 
Mitilh-d  to  final  ill   and  execution  for  hia  debt  without  any 

interposition  of  a  jury.     But  in  criminal  eases  it  is  ulherwise  ;  the 
Court  has  ti  sanCC  of  them,  without  leave  from   the   people 

forming  a  grand  inquest.  If  a  man  were  to  commit  a  capital 
offence  in  the  face  of  all  the  judges  of  England,  their  united 
authority  could  not  put  him  upon  his  trial ;  they  could  file  no 
complaint  against  him.  even  upon  the  records  of  the  supreme 
criminal  Court,  but  could  only  commit  him  for  safe  custody,  which 
is  equally  competent  to  every  common  justice  of  the  p0a06  the 
"    fidt  31  r  lCccvo'  very  iugcafoun  History  of  tho  Engluu  \Att. 
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grand  jury  alone  could  arraign  him,  aud  in  their  discretion  mi 
likewise  finally  discharge  him.  bj  throwing  out  the  bill,  will 
names.  ..f  all  your  Lordship*  m  witnesses  on  the  bock  of  it.    If  it 
ihall  be  said  thai  this  exclusive  power  ol  tndjurydoei 

ml  tn  K-ssrr  i:<!  -•!■  ir:f  nniir-,.  which  may  be  prosecuted  by  ii 
m.iti.ir]    1  answer,  that  for  that  very  reason  it  becomes  doi 

y  to  preserve  the  power  of  the  other  jury  which  is  left. 
In  the  rules  of  pleading  there  is  no  distinction  between  capital 
and  lesser  offences     and  the  defendant's  plea  of  not  guilty  (v. 
universally  prevails  as  the  legal  answer  to  every  information  or 
indictment,  08  Opposed  to  upeiiid  pleas  to  the  Ci  il  ae- 

tiinis).  and  the  aeoessitj  imposed  upon  the  Crown  to  join  the 
to,  are  absolutely  oi  1  Ik-  present  onoatii 

Kvcry  lawyer  inn-!  admit  that  the  rules  of  pleading  were  origi- 
nally established  to  mark  and  to  preserve  the  distinct  jurisdictions 
of  the  Court  and  the  jury,  by  a  separation  of  the  law  from  the 
n  lui  i  m  tiny  nil  intended  to  he  separated.     A  person  chn 
with  owing  i  debt,  or  having  committed  a  trespass,  Ac.  &c.,  if  be 
could  Dot  di-iiy  the  Tacts  on  which  the  actions  were  founded,  was 
obliged  to  submit  bis  justification  for  matter  of  law  by  a  sjiecial 
pli-a  to  the  Court  upon  the  record;  to  which  plea  the  plaintiff 
might  demur,  and  submit  the  legal  merits  to  the  judges.     By  this 
arrangement  no  power  was  ever  given  to  the  jury  bj  ai 
before  them,  but  when  a  right  of  decision,  as  oompreb  -  the 

issue. went  along  with  it:    if  a  defendant  in  such  i  lion 

pleaded  the  general  issue  instead  of  a  Bpecial  plea,  aim; 

ral  deliverance  froni  the  charge,  by  showing  bin  jusl  I 
tn  the  jury  at  the  trial,  the  Court  protected  its  own  juri 
by  refusing  all  evidence  of  the  facte  on  which  such  justification 

founded.    The  extension  of  the  general  issue  beyom 
limits,  and  in  deviation  from  its  true  i  boa  introduced  soma. 

Donfusion  into  this  simple  nud  harmonious  system  ;  hut  the  law  ii 
substantially  the  same.  No  man  at  this  day .  in  any  of  those  actions 
where  the  ancient  forms  of  our  jurisprudence  are  still  wisely  pre- 
served, can  possibly  got  at  the  opinion  of  a  jury  upon  any  question 
not  intended  by  tin'  constitution  for  their  decision.  In  at 
debt,  detinue,  breach  of  covenant,  trcapas 
ant  can  only  submit  the  mere  fact  to  the  jury  ;  the  law  must  be 

pleaded  to  the  Court:    if,  dreading  tin-  .•pinion  of  judges 

ceals  his  justification  under  the  cover  of  a  general  plea  in  hopes  r* 
a  more  favourable  construction  of  his  defence  at  the  trial,  its 
existence  con  m  rot  evi  d  come  within  the  knowledge  of  the  jui 
every  legal  defence  mi  out  of  facta,  and  the  autl  i  the 

Judge  is  interposed  to  prevent  their  appearing  before  a  tYibuoa 
wliicli.  in  such  eases,  has  no  competent,  jurisdiction  over  tl. 

By  imnoeing  this  necessity  of  pleading  every  legal  justiii 
to  tlio  Court,  and  by  this  exclusion  of  all  evidence  on  the  tria 
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beyond  the  negation  of  the  fuel,  the  Courts  indisputably  intended 
toestablish.anddid  in  fact  effectually  secure,  the  judii  !al  authority 
legal  Questions  from  .'ill  encroachment  or  violation ;  and  it  is 
impossible  to  find  a  reason  in  law,  or  in  common  sense,  why  the 
ame  boundaries  between  the  fact  and  the  law  should  oof  haw 
i  at  the  same  time  extended  to  criminal  cases  by  the  Hamc 
rales  nt"  pleading,  il'  the  jurisdiction  of  the  jury  had  been  designed 
to  be  limited  to  the  fact,  as  iu  civil  action 

But  no  such  boundary  was  ever  made  nr  attempted  ;  on  the  con- 
tran  barged  with  any  crime   by  an   indii'tment  OT 

information,  hns  lx-on  in  all  times,  from  the  Norman  conquest  ti> 
this  hoar,  DOt  only  permitted,  but  even  bound   to  throw   himself 
i  his  country  for  deliverance  by  the  general  plea  of  not  guilty  , 
and  ;liinit  hifl  whole  defence  to  the  jury,  whether  it  be  a 

negation  of  the  fact,  or  a  justification  of  it  in  law  ;  and  the  Jui 
has  no  authority,  as  in  a  civil  case,  t<>  refuse  such  evidence  at  the 
trial  as  out  of  the  issue,  and  as  rwnm  icon  jtidice :  an  authority 
which  in  common  sense  he  certainly  would  have,  il  the  jury  had  no 
higher  jurisdiction  in  thconc  case  than  in  the  Other.  The  general 
plea  thus  sanctioned  l.y  immemorial  custom  M  blends  the  law  nnd 
the  fact  together  us  to  be  inseparable  but  by  the  voluutary  aet  of 
the  jury  in  finding  a  special  verdict:  the  general  invent  i^it  ion  of 
the  wIk.1i  efore  before  them;  and  although  the  de 

fondant  admits  the  fact  laid  in  the  information  or  indictment,  he 
aert.  nudi  r  his  general  plea,  give*  evidence  oi  others  which 

we  collateral,  referring  them  ti 1  the  judgment  of  the  jury  as  a  legal 
excuse  or  justification,  and  receives  from  their  verdict  a  compl 
general,  and  conclusive  deliverance 

Mr  .Iiistn      Blackstonc,  in  the  fourth  volume  of  his  Comment- 
aries, page  339,  says,  "The  traitorous  or  felonious  intent  are  the 
gist  of  the  indictment,  and  must    be  answered 
directly  by  the  general  negative,  not  guilty  ;  and  the  jury  will  take 
notice  of  any  defensive  matter,  and  give  their  verdict  accordingly, 
tfeetually  as  if  it,  wore  specially  pleaded." 
lis,  therefore    Bays  Sir   Matthew  Hale,  in  bin  '"Pleas  of  the 
Irown,"  pegi  .  uiHin  all  accounts,  the  most  advantageous 

J  lea  for  tl  II  would  bo  a  most  unhappy  case  for  the 

•  himself,  if  the  prisoner's  fate  depended  upon  hit.  directions: 
happy  also  for  the  prisoner  •,  for  if  the  .'I  in  I         opinion  must 
I  rate  the  verdict,  the  trial  by  jury  would  be  useless 

he  conclusive  operation  of  the  verdict  when  given,  and 

i  security  of  the  jury  from  all  consequences  in  giving  it,  render 

i  contrast  between  criminal  and  civil  cases  striking  and  complete. 

>  new  trial  can  lie  granted,  as  in  a  civil  action: — your  Lordships, 

wwr-o  ;  lay  disapprove  oi  the  acquittal,  have  no  authority  to 

ward  one;  for  there  is  no  precedent  of  any  such  upon  record  ;  and 

■  >f  the  Court  is  circumscribed  by  the  law. 
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either  can  the  jurors  be  attained  by  the  Crown.     In  1 
case,  "  Vanghans  Kepnrts."  page  146,  that  learned  and  excellent 
Judge  expressed  himself  thus :  "  There  is  no  case  in  all  the  law  of 
an  attaint  for  the  King,  nor  any  opinion  but  thai  of  Thyroii 
10th  of  Henry  IV.,  titfe  Attaint,  60  and  64,  for  which  thi 
warrant  in  law,  though  there  he  other  spacious  authority  against 
uclied  by  none  that  have  argued  tliis  ease." 

Lord  Mansfield.  To  be  sure  it  is  bo. 

Mr  ErsxiXK.   Since  thnt    in  clear,  my  Lord,   I   shall   not   troul 
the  Court  further  upon  it :  indeed  I  liave  not  been  able  to  tkud  any 
one  authority  for  such  an  attaint  but  a  dictum  in  "  1  «fts 

Nature  Brevium*  page  107  ;  and  on  the  other  hand,  the  doctrine 
•>f  Bushel's  i;im-  is  iv  agreed  to  in  very  modem  times:  vide 

i.  rd  B  tyiiK itnl"s  Beoorta*  1st  volume,  page  469. 
It',  then,  your  Lovdanina  reflect  but  for  a  moment  upon  this com- 
parative view  of  criminal  and  civil  caaea  which  I  hare  bid  before 
you;  howcan  it  be  seriously  contended,  not  merely  that  there  is- 
no  difference,  but  thnt  there  is  any  the  remotest  similarity  between 
•lii  in  ?     In  the  one  case,  the  power  of  accusation  begins  from  the 

t; — in  the  other,  from  the  people  onlj  :  forming  a  grand 
In  the  one.  the  defendant  must  plead  h  special  justification,  the 
merits  of  which  can  only  In-  decided  hy  the  Judges  ; — in  tl 
hfl  may  throw  himself  for  general  deliverance  uiion  bis  .    In 

the  first  the  Court  may  award  a  new  trial,  if  the  verdict  foi 

admit  be  contrary  to  the  evidence  or  the  law; — in  the  last  it  i" 
conclusive  and  unalterable; — and  to  crown  the  whole    ili<     King 
i  had  that  process  of  attaint  which  belonged  to  the  meanest  of 
subjects, 

When  thou  things  are  attentively  i  rmsidered,  1  might  ask  those 
who  are  Mill  disposed  to  deny  the  right  of  the  jury  to  investigate 
the  whole  charge,  whether  such  a  solecism  can  be  conceived  to  exist 

in  any  human  goverimn-iit.  much  Iwm  in  the  most  refined  and. 
exalted  in  the  world,  H»  that  a  power  of  supreme  judicature  should 
bo  Conferred  at  random  by  the  blind  forms  of  the  law,  where  no 
i  was  Intended  to  pass  with  it ;  and  which  was  upon  no  occa- 
sion and  under  no  cncni  which,  though 
exerted  notwithstanding  in  every  age  nod  in  a  thousand  i. 
to  the  confusion  and  discomfiture  of  fixed  magistracy,  should  t.. 
I>e  checked  hy  authority,  but  should  continue  on  from  century  to 
century;  the  revered  guardian  of  liberty  and  ol  life,  arresting  the 

i  :in  ■  I  the  most  headstrong  guvernnicnts  in  the  worst  of  times,  Vi 

ont  any  power  in  the  frown  or  its  Judges,  to  touch,  without  its 
■onsent,  the  meanest  wretch  in  the  kingdom,  or  even  to  ask  the' 
reason  and  principle  of  the  verdict  which  acquits  him.  That  such 
■  system  should  prevail  in  a  country  like  England,  without  either 
the  original  institution  or  the  acquiescing  sanction  of  the  legis- 
lature, is  imi>     libit       Believe,  rov  Lord,  no  talent*  can  reoon 
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no  authority  can  sanction  such  an  absurdity ; — the  common  sense 

of  the  world  revolts  at  it. 

Having'  established  this  important  right  in  the  jury  beyond  all 
ssibility  of  cavil  or  controversy,  1  will  now  show  your  Lordship, 
that  its  existence  ia  not  merely  consistent  with  the  theory  of  the 
law,  but  is  illustrated  and  conlii  rued  l>y  the  universal  practice  of 
all  i  not  even  excepting  Mr  Justice  Forstcr  liii««-lf,  whose 

writings  have  been  cited  ort  of  the  contrary  opinion.     How 

a  man  expresses  his  abstract  ideas  is  hut  ot  little  importance  ■ 
an  appeal  enn  bo  made  to  his  plain  directions  to  others,  and  to  his 
own  particular  conduct :  but  even  none  of  his  expressions,  when 
properly  considered  and  understood,  militate  against  my  position. 

In  his  justly  celebrated  book  on  the  criminal  law,  page  2.r>6,  he 
expresses  himself  thus:  "  The  construction  which  the  luw  pututli 

Upon    fact   STATED  AND  AGREED  OR  FOUND  by  ft  jln  uli  fate* 

vndoubffHr/  (At-  profu-r  umrinri  u/ (he  CourJ."  Now  if  tin;  adver- 
sary in  disposed  to  stop  here,  though  the  author  never  inttadsd  ha 
should,  aa  is  evident  from  the  rest  of  the  sentence,  yet  I  UQ  willing 
to  stop  with  him,  and  to  take  it  as  a  substantive  proposition;  for 
the  slightest  attention  must  discover  that  it  is  not  repugnant  to  any- 
thing which  I  have  said.  Facts  .sfufni  and  agreed,  or  facts  found, 
I  jury,  which  amount  to  the  same  thing,  constitute  a  sp< 

•  iet ;  ami  who  ever  supposed  that  the  law  upon  a  special  verdict 
was  not  the  province  of  the  Court?  Where  in  a  trial  upon  a 
general  issue  the-  parties  choose  to  agree  upuu  facts  sad  lo  state 
or  thejnry  choose  voluntarily  to  find  them  without  drawing 
the  legal  conclusion  themselves;  who  ever  domed  that  in  such 
instances  the  Court  is  to  draw  it?  That  Forster  meant  nothing 
more  than  that  the  Court  was  to  judge  of  the  law  when  tho  jury 

-  voluntarily  prflvs  its  assistance  by  special  verdict,  is  evident 
from  his  words  which  follow,  for  he  immediately  goes  00  to  say,  in 
e—es  of  doubt  anil  uk,\i.  .lifliiiilty.  it  is  the  re  tore  coiutuoaly  recom- 
mended to  the  jury  to  state  facts  and  circumstances  in  n  special 
verdict :  but  neither  here,  nor  in  any  other  part  of  his  works,  is  it 
said  or  insinuated  that  they  are  1».hmI  to  do  so,  but  at  their  own 
ion;    indeed,  the   very   term    i-munim ii'ht/    admits   the 

f,  and  requires  no  commentary.     1  am  sure  I  shall  never 

dispute  the  wisdom  or  expediency  of  such  a  recommendation  in 

those  cases  of  doubt,  because  the  more  I  am  contending  for  the 

such  an  important  ri^ht,  the  less  it  would  become  me 

to  be  the  advocate  of  rashness  and  precipitation  in  the  exercise  of 

it.      It   is  no  denial  of  jurisdiction  to  tell  the  •.•rent..-:  tnaui.^trate 

upon  earth  to  take  good  counsel  in  cases  of  real  doubt  and  difficulty. 

Judges  upon  trials,  whose  authority  to  state  the  law  is  indisputable, 

•  i   it  to  be  more  solemnly  argued  before  the  Court;  and 

Cbttrt  itself  often  holds  a  meeting  of  the  twelve  Judges  before 

it  decides  on  a  point  upon  its  own  records,  of  which  the  others  have 
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confessedly  no  cognisance  till  il  OOtnef  before  them  by  the  wri: 
error   of  OM  d    Eh<    patties       Th)  |  uiocs   arc  morium 

wisdom,  integrity,  Bad  discretion,   but  they  do  not  bear  in 
remoto-t   degree  Dpon  jurisdiction :  the  sphere  of  jnrisdi 
measured  by  what  mayor  may  not  be  decided  by  any  given  tribunal 
With  legal  effect,  not  by  the  rectitude  or  error  of  the  decision.      It 

tbe  jury,  according  to  these  authorities,  may  determine  the  wl 
matter  by  their  verdict,  .ind  if  the  verdict  when  gi  not  only 

Bus)  mid  aoaltwabls,  bat  mnat  be  enfaroad  by  the  authority  of  us 
Judges,  and  executed,  if  resisted,  by  the  whole  power  of  the.  state. — 

upon  whal  principle  of  KOVenUBtDt  Or  ISJBl  it,  lie  argued  not 

to  be  law?  That  the  jury  are  in  this  exact  predicament  i-  con- 
fessed by  Forster;  for  he  concludes  ^1111  Baying,  thai  when  the  law 
is  clear,  the  jury,  under  the  direetion  of  the  Court,  in  point  of  law 
may,  and  il  they  are  well  advised  will,  a&oo  n  general  vc, 

conformably  to  such  ddn   !£ 

Tim  is  likewise  oonsistenl  with  my  posttioo  i  it'  the  law  be  cl 
we  may  presume  thai  the  Judge  states  it  clearly  to  the  jury  ;  and  ii 
he  does,  undoubtedly  the  jury,  il  thej  are  wefi  advised,  will  find 
iiccurdiiig  to  such  din  otioni ;  for  they  haw  nol  a  capricious  discre- 
tion t«i  make-  law  at  their  pleasure,  but  tm  bound  in  cons- 
well  as  Judges  are  to  find  it  truly;  and,  generally  speaking,  the 

learning  of  the  Judge  who  presides  at  the  trial  afford*  tin  to  a  >  ue 
support  ami  direction. 

The  game  practice  of  Judges  in  statin-  the  law  to  the  jury,  as 
applied  to  the  particular  ease  befon  th  m  appears  likewise  in 

•of  the  Kim;  against  Onohy,  "Jd  liOld    Raymond,  page   1  !:'»:— 

■•  On  the  trial  the  Judge  directs  the  jury  thus:  If  you  believe 

and  such  witnesses  who  have  sworn  to  such  and  such  facts,  the 

kilUiKj  "f  il"  'ft I'pcarti  (u  f"  erss;  bu.1  if 

you  do  not  believe  tin  in.  t  In n  you  ought  to  find  him  guilty  of  man- 
lighter;  and  the  jury  may.  if  they  think  proper,  give  a  general 
verdict  of  murder  or  manslaughter:  but  if  they     <  "ig  a 

general  verdict,  and  will  Bad  die  facts  specially  the  Court  is  then 
to  form  their  judgment  from  the  facts  found,  whether  thedefeu 
be  u-nilty  or  not  guilt*  ,  i.e.,  whether  the  set  was  done  with  ns 
and  douberation,  ot  not"    Barely  language  can  express  nothing 

mere  plainly  or  unequivocally,  than  that  where  the  general  issue  i* 
pleaded  to  an  indictment,  the  l,-iw  and  the  fact  are  both  befol 
jury;  and  that  the  former  can  never  be  separated  from  the  latter, 
for  the  judgment  of  tin- Court,  unless  by  their  own  spontaneous 
act:  tor  tlu-ir  words  are,  "If  they  <&  ing  a  general 

aud  tvitl  find  the  facts  specinlly,  the  Court  is  IHKK  to  form  their 
judgment  from  the  tacts  found."    So  that,  niter  a  general  : 

aed,  the  authority  of  the  Court  only  commences  when  the  jury 
chooses  to  decline  the  decision  of  the  law  by  a  general  rerdi 
right  of  declining  which  1  srmination  is  a  privilege  coufv 
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the  statute  of  Westminster  'id,  and  by  no  means  a 

iriction  of  their  power*. 

But  another  very  important,  view  of  the  subject  remains  behind  : 
for  supposing  I  had  fail i-ii  in  establishing  that  contrast  between 
criminal  and  civil  pates,  which  i.s  now  too  Hear  Dot  only  to  require, 
but  even  to  justify  another  observation,  the  argument  would 
nothing  by  tlic  faUOTe;  the  similarity  between  criminal  and  civil 
caaea  derives  all  its  application  to  the  argument  from  the  learned 
Judges  supposition.  :li;i;  the  jurisdiction  of  the  jury  over  the  law 
VMS  never  contended  fur  in  the  latter,  tin i  [ucntly  i>n  a  prin- 

ciple of  equality  could  not  be  supported  in  the  former;  whereat  I 
do  contend  for  it,  and  can  incontestably  establish  it  in  both.  This 
application  of  the  argument  is  plain  from  the  words  of  the  charge  : 
"  if  the-  jury  could  find  the  law,  it  would  undoubtedly  hold  in  civil 
cases  as  well  as  criminal ;  but  was  it.  ever  supposed  that  a  jury 
corn  indent  to  say  the  operation  of  a  tine,  or  a  recovery,  or  n  war- 
ranty, which  are  men*  questions  of  law?" 

To  this  question  1  answer,  that  the  competency  of  the  jury  in 

( a  i  -  contended  for  to  the  full  extent  of  my  principle,  both 

b»  Lyttleton  and  by  Coke:  they  cannot  indeed  decide  upon  them 

de piano,  which,  as  Vaughns  truly  says,  is  anipte3h*giblo»  beoauss 

an  unmixed  oiioIkhi  nf  las  ran  by  no  possibility  come  before 

t  hem  for  decision;  but  whenever  (wliieli  \ery  often  happens)  the 
operation  of  a  fine,  a  recovery,  a  warranty.  01  any  Other  record  or 
con*  known   t<>  the  Inw  of  Kn  gland  comes  forward ,  mi\>-d 

with  the  fact  on  the  general  issue,  the  jury  have  than  meal 
unquestionably  a  right    to  determine  it  ;  and  what  is  men 
:  authority  possibly  can ;  because,  when  the  general  ism; 
permitted  by  law,  these  questions*  cannot  appear  on  tho  record  for 
Igment  of  the  ('mirl.  and  although  it  can  grant  a  new  trial, 
yet  «  question  must  ultimately  be  determined  by  another 

jury.     This  is  no  elf-evident  to  every  lawyer,  but,  as  I  said, 

laid  down  by  Lyttleton  in  tine  868th  Motion,  *'  * 
in  such  case  where  the  inquest  may  -ive  their  v-nlicl.  at  hw.y.  it 
tiny  will  take  upon  them  the  knowledge  of  the  law  upon  the 
mutter,  they  may  give  their  verdict  generally  as  it  is  put  in  their 
charge  :  as  in  the  case  aforesaid  they  may  well  say,  that  the  lot 
di.l  not  disseise  the  lessee  if  they  will."  Coke,  in  his  commentary 
ou  this  section,  confirms  Lyttleton;  saying,  thai  in  doubtful  cases 
ihould  tind  specially  for  fear  of  an  attaint ;  and  it  is  plain 
that  the  statute  ot"  Westminster  tho  2d.  was  niaib-  either  to  give 
or  to  confirm  the  right,  of  the  jury  to  find  the  matter  specially, 
leaviiiL'  their  jurisdiction  over  the  law  as  it  stood  by  the  common 
law.  The  wordl  of  the  statute  of  Westminster  2d,  chapter 
30th,  are,  "  Ordinatum  est  quod  justitiarii  ad  assisas  capiendas 
aasignati,  iu  '  jimitores  diccre  precise  si  sit  dinoeisina 

luramodo  voluerint  dicere  veritatem  facti  ct  DSten 


170 


sn  i.;i  if  in  BUPF0B1  81  Tin:  USBn  01  ITOn* 


auxiliura  jnMiliariorum. "     From  these  words  it  should  appear, 
thai  the  jorisdioi  ury  over  the  law  when  it  cam 

them  on  the  genual  issni',  was  so  vested  in  then  by  the  constitu- 
tion, iKmI.  tin-  exercise  of   it  in  nil  em  n     onsidi  red  to  be 
i-nni puis  >ry  h               iu.  and  that  this  act  mm  a  legislative  relief 
a  that  compulsion   in  the  cbso  of  U   assise  of  disseisin."   it  is 
oqaally  plain  from  the  renminbi^  words  of   the  set,  that  their 
diction  remained  as  before:  •■  sad  si  spout-'  v.  lint  dieers  iiuod 
disscisinn  est   vel   11011,  ;i< tmi tlatur   eoniiu   veredictnin   eub   suo 
perieulo " 
But  tin- most  material  observation  Upon  this  statute,  as  appli- 

i ■ : 1 1 1 1 » ■  to  the  present  sui.ject,  is,  that  the  terror  of  the  attaint,  from 

which  it  was  passed  to  relieve  them  having  (as  has  been  shown) 
no  existence  in  cases  of  crime,  the  ad  only  extended  to  reliefs  the 
jury  at  their  discretion  from  finding  the  taw  in  i  ivil  ■  >.  I  tone  and 
consequently  it  is  only  from  custom,  and  not  from  positive  lair, 
that  they  are  not  even  compellable  to  give  a  general  vei 
involving  a  judgment  of  law  on  ever}  criminal  trial. 

These  principles  and  authorities  certainly  establish  that  it  is  the 

duty  of  the  judge,  on  every  trial  when-  the  general  issue  h 
'pleaded,  to  give  to  the  jary  hia  opinion  on  tin;  law  ic  1  to 

the  case  below  them;  and  that  they  must  Gndi 
Comprehending  a  judgment  of  law,  nnleas  they  ckoo* 
specially  to  the  Court 

But  we  arc  heir  in  a  case  when-  it  is  contended,  that  the  duty 
of  the  jadge  it  the  direol  contrary  of  this:— that  he  is  to  give  no 
opinion  at  nil  to  the  jmy  trpon  the  law  at  applied  to  the  case 
before  them  -  thai  they  likewise  are  to  refrain  from  ull  comddsm* 
tion  of  it.  and  yet  that  the  very  a  diet  oomprehi  nd 

lug  both  fact  and  law,  is  to  he  given  by  1 1 1  -  •  n  i  as  if  the  whole  lent 
matter   had   been   summed    up   l>y  the   one   and   found  by 
other. 

1  confess  I  have  no  organs  to  comprehend  the  principle  on 
which  such  a  practice  proceeds,  I  contended  for  nothing  move  at 
the  trial  than  the  very  practice  recommended  by  Pointer  sad  Lord 

Raymond:  1  addressed  myself  to  the  jury  upon  the  law  with  all 
]x>ssil)le  respect  and  deference,  and  indeed  with  very  marked 
personal  attention  to  the  learned  Judge:  so  far  from  unrin^  the 
jury,  dogmatically  to  think  for  thcinselv.  >  without  his  constitu- 
tional assistance,  I  called  for  his  opinion  on  the  question  of  libel  j 
ug,  thai  :.i  he  sbouH  tell  them  distinctly  the  paper  indicted 
was  libellous,  khongh  1  should  not  admit,  that  I  In  hound  at 

ull  events  to  give  effect  to  it  if  they  felt  it  to  he  innocent ;  yet  1 
was  ready  to  agree  that  they  ought  not   I"  gO  against  the  charge 
without  great  consideration :  but  that  if  he  should  shut  himself 
up  in  Bflenoe,  giving  no  opinion  at  all  upon  the  criminality  of 
paper   from    which   alone  nny  guilt  could   be   fasteued   on   the 
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rblinlier,  and  should  narrow  their  consideration  to  the  publication, 
entered  nrjjnrotaBl  ngMn4  their  finding  a  verdict  iiiii.\ing  the 

epithet  of  guilty  to  the  mere  fact  of  publishing  n  paper,  the  ffuOi 
hich  had  not  been  investigated.     If,  alter  tins  address  b  i  the 
jury,  the  learned  Jndga  had  told  them,  that  in  his  opinion  the 
paper  was  a  libel,  but  still  leaving  it  to  their  judgments,  mid  like- 
wise the  defendant's  evidence  bo  their  oeondetattOB,  bad  further 
told  them,  that  he  thought  it  did  not  exculpate  the  publication; 
and  if  in  consequence  of  such  direct  ions  the  jury  bad  (blind  a  ver- 
dict  for  the  Crown,  1  should  never  hove  made  my  present  motion 
i  new  trial;  l>ecause  I  should  have  considered  such  .1  verdict 
nilty  as  founded  upon  the  opinion  of  the  jury  on  the  whole- 
U  left  bo  their  consideration,  and  must  have  sought  my 
•  •dv  by  arrest  of  judgment,  on  the  ivenrd. 
But  the  learned  dodge  took  a  direct  contrary  oodvsc:  he  gave  no 
■  pinion  at  all  on  the  guilt  or  innocence  of  the  paper  ;  he  took  no 
notice  of  the  defendant's  evidence  of  intention  :  lie  told  the  jury,  in 
the  most  explicit  terms,  that  neither  the  one  nor  the  other  were 
withia  their  jurisdiction;  and  ui>on  the  men'  fuel  of  publication 
directed  n  general  verdict  comprehending  the  epithet  of  Guilty, 
after  having  expressly  withdrawn  from  the  jury  every  consideration 
of  'lie  merits  of  tho  paper  published,  or  the  intention  of  the  pub- 
lisher, from  which  it  is  admitted  on  all  hands  the  guilt  of  publica- 
tion could  alone  have  any  existence 

My  motion  is  therefore  founded  upon  thi.s  obvioDS  and  simple 
principle,  thai   the  defendant  has  had  in  fad  so  trial  ;  having 
been  found  >i"Hty  without  any  investigation  of  his  guilt,  und  with- 
inv  power  left  to  the  jury  to  take  cognisance  <>i  his  innocence. 
I   undertake  to  show,  that  the  jury  could  not  possibly  conceive  or 
believe  from  the  Judge's  charge,  that  they  had  any  jurisdiction  to 
acquit  him  ;  however  they  might  have  been  impressed  even  .villi 
the  merit  of  the  publication,  or  convinced  of  hit  meritorious  iiit'H- 
in  publishing  it :  nay,  what  is  worse,  while  the  learned  Judge 
lly  deprived  them  of  their  whole  iiiriadii  tion  over  the  question 
ibel  and  the  defendant's  seditious  intention,  ho  at  the  same  time 
cted  a  general  verdict  of  Guilty,  which  comprehended  u  judg- 
ment upon  both. 

When  1  put  this  construction  on  the  learned  Judge's  direction, 

1  found  myself  wholly  on  the  language  in  which  it  was  commimi- 

and  it  will  be  no  answer  to  such  construction,  that  no  such 

restraint  was  meant  to  be  conveyed  by  it.     If  the  learned  Judge's 

us  were  even  the  direct  <  -i   bis   I  xpressions,  yet  if, 

in  consequence  of  that  which  was  expressed  though  not  intei 

were  abridged  of  a  jurisdiction  v\\\< !    ("longed  bo  them  by 
law,  ami  in  the  exercise  of  which  the  defendant  li  id  an  interest,  be 

iually  a  sufferer,  and  the  verdict  given  under  such  miscoi: 
tion  of  authority  is  equally  void :  my  application  ought  therefore 
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to  stand  or  full  Tiy  the  charge  itself,  upon  which  I  disclaim  all  die- 
ingemuwoavining.  I  am  oertafory  hound  u>  show,  that  bout  the 
general  retail  of  it.  fairly  and  liberally  interpreted,  the  jury  eonld 
not  conceive  that  tiny  had  any  right  to  extend  their  o 

ii  1  ill.'  ban  fact  of  publication,  so  aa  to  aoqail  the  defendant 

l.y    a  judgment    founded  on    the   legality  of  tin-  dialogue,  or  T 1 1 •  - 

honesty  ol  the  intention  in  publishing  if. 

In  order  to  understand  the  learned  Judges  direction,  it  n 
recollected  that  it  was  ad  I  to  them  in  answer  to  d 

tended  for  nothing  more  than  thai  those  two  consideral 

ought  to  rule  the  verdict ;  end  it  will  be  seen  that  the  charge,  on 
the  ci>iit,r!iry,  nnt  (inly  excluded  both  oi  tin  m  by  general  ii 

hut  hy  i  iiin-nt.-,  ;iinl  illustrations  tin-  most  .itudii 

tted  to  convey  that  exolonon,  and  to  render  it  binding  on  the 

consciences  of  the  jury.      Alter  telling  them  in  the  VOTJ 
of  his  cli.-u-e.   thai  the  single  ijueMion   i. n-    their   dectfl 
whether  the  defendant  had  published  Ilia  pamphlet!'  bedecdaiud 
to  them,  that  it  was  not  even  ailcnoed  to  htm, 
the  cause,  to  say  whether  it  was  or  was  not  a  libel :  for  that  ii 
should  say  it  was  no  libel,  ntnl  they,  follow  rlircctioo,  sb 

acquit  the  defendant,  1 1nv  would  thereby  deprive  the  prosecutor  of 
his  writ  of  error  upon   the  record,  which  was  one  of  his  dearest 
birthrights.     The  law.  he  said,  woe  equal  between  theproeeci 
aud   the    defendant;  that  a    verdict  M    acquittal   would  close  the 
matter  for  ever,  depriving  him  of  hie  appeal;  and  that  what, 
therefore  was*  upon  the  record  iv<  ught 

be  carried  at  the  pleasure  of  either  party  to  the  House  of  Lords. 

Surely  language  could  no|  convey  a  limitation  upon  the  right  el 
the  jury  over  the  question  oi  libel,  or  Ihe  Intention  of  the  publisher. 

more   positive  or  iii uie   universal.      Jt   wag   positive,    inasmuch  as  it 
held  out  to  them  that  such  a  jurisdiction  could  not  In  entertained 
without,  injustice ;  and  it  was  universal,  because  the  prim 
no  special  application  to  the  particular  rircuiust.-in  nut  trial. 

lmt  subjected  every  defendant  upon  every  prosecution  for  a  libel. 
to  ail  mi  vital. la  conviction  on  the  mere  jinn  if  ol   publishing  i 
thing,  though   both    judge  sod  jury  might  he  convinced   that    [fiO 
thing  published  was  innocent,  and  even  meritorious. 
My  Lord,  I  masse  this  oommentary  without  the  hazard  of  <■ 

tradiction  from  any  man  who.se  reason  in  not  disordered.     F 

the  prosecut  cry  rase  has  a  birthright  by  law  to  haw  the 

question  of  libel  left  open  DPOn  the  record,  which  it  can  only  1»- 
by  a  verdict  of  conviction  on  the  single  fact  of  publishing  .  no  )< ■■_■...  1 
right  can  at  the  same  tune  exist  m  the  jury  to  shut  out  that  q 
tioii  hy  a  verdict  of  acquittal,  founded  upon  the  merits  of  the  pub- 
Mention,  or  the  innocent  mind  of  the  publisher.  Rights  that  are 
repugnant  and  contradictory,  cannot  be  co-existent.     The  jury 

r  have  a  constitutional    right  to  do  an  act  beneBcial  to  the 
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it,  which,  when  douc,  deprives  the  prosecutor  of  a  right 

which  the  .-  -titution  h        rted  in  him.    No  right  em 

belong  to  one  person,  the  exercise  of  which,  in  en  must 

necessarily  wort  :i  wrong  to  another.     It"  the  prosecutor  of  n  libel 

has,  iu  every  instance)  the  privilege  to  toy  the  merits  of  his  pr< 

ition  before  the  lodges,  the  jury  can  haw  no  right  in  anyin- 

ucv  to  preclude  1* is*  appeal  i"  tlnin  by  »  general  verdict  for  the 

k-i.-udant. 

a  jury,  therefore,  from  this  part  of  the  dungs,  must  neces- 

irily  have  felt  themselves  absolutalv  limited  (I  might  say  even  in 

jcir  powers)  to  the  fact  of  publication,  because  the  highest  re- 

lint  upon  good  men  is  to  convince  them  thai  they  cammi  br<  ik 

from  it  without  injn-l  LM     and  the  power  of  a  good  sti 

never  more  effectually  destroyed  than  when  he  is  mail'    to  believe 
that  the  exercise  ol  it  will  lw«  breach  of  his  duty  to  the  pi 

and  a  violation  oi  the  laws  of  hie  country. 

But  since  equal  justice  between  the  prosecutor  and  the  defend- 
ant is  the  pretence  for  thi.-  abridgment  of  jurisdiction,  let  Uft 
examine  a  little  how  it  is  affected  by  it.  Do  the  prosecutor  and 
die  defendant  really  stand  upon  en  equal  footing  by  this  mode  of 
proceeding?  With  what  decency  this  can  be  alleged,  I  leave 
those  to  answer  who  know  that  it  is  only  by  the  indulgence  of  Mr 
it,  of  counsel  for  the  prosecution,  that  m.\  reverend  client 

i-  not  at  thi-  moment    in   prison  •   while  we  are  discussing   this 

tUe  equality.    Besides,  my  Lord,  the  judgment  of  this  Court, 

though  not  iinol  iu  the  constitution,  and  there!  CS  DOt  binding  on 

•  BBCUtnr.  is  absolutely  conclusive  on  the  defendant.     If  your 

[ships  pronounce  the  record  tu  contain  no  libel,  ai  I  the 

judgment  on  the  verdict,  the  prosecutor  may  carry  it  to  the  House 
of  Lords,  and.  pending  his  writ  of  error,  remains  untouched  by 
r  Lordship's  decision.  But  if  judgment  be  against  the  defend* 
il  is  onlj  at  the  discretion  of  the  i  'mwn  (at  it  is  said),  and  not 
of  right,  that  he  can  prosecute  any  writ  of  error  at  all;  and  eras 
if  he  rinds  no  obstruct  ion  in  that  quarter,  it  is  hut  at  the  best  an 

al  for  the  benefit  of  public  liberty,  from  which  he  himself  can 
have  no  personal  benefit ;  for  the  writ  of  error  being  no  supersedeas, 
punishment  is  inflicted  on  him  in  the  meantime.     In  the  ease 
dr  Horue.t  this  Court  imprisoned  him  for  publishing  a  libel 
ii  its  own  judgment,  pending  his  appeal  from  its  justice;  und 
bad  suffered  the  utmost  rigour  which  the  law  imposed  u|ton 
iim  as  a  criminal,  at  the  time  that  the  House  of  Lords,  with  the 
istanoe  of  the  twelve  judges  of  England,  were  gravely  assembled 

'  liiol  Mansfield  ordered  the  tJcan  to  lie  committor!  on  the  motion  for  the  new 
trill,  and  will  be  bid  no  Iteration  to  xull'er  him  lu  be  at  \MTgt.  without  consent, 
after  hia  appearance  in  Court  on  eonrleUon.  u'pon  which  Mr  Bcana-ofl  garo  his 
consent  that  the  D«n  should  remain  »t  tanjc  upon  bail. 

♦  Aftenrirdi  Mr  Uorno  Tooke,  »bo»c  writing*  do  honour  to  our  Imgiuift  ami 
country. 
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to  determine  whether  be  had  been  guQty  of  oar  crime.    1  do  not 
motion  this  esse  ss  hard  or  neurons  on  3Ir  Home,  as  mi 
vidoal ,  it  in  the  general  coarse  nf  practice,  but  surely  that  practice 
ought  to  J  «t  an  end  to  this  argument  of  equality  betw. 
cutor  and  prisoner.    It  is  adding  insalt  to  injury  to  tell  an  in  i. 
man  who  is  in  a  dungeon,  pending  his  writ  of  error,  and  I 
innocence  both  judge  and  jury  were  coorinccd  at  the  trial,  that  he 
u  in  equal  scales  with  bin  prosecutor,  who  »  at  large,  because  he 
has  an  opportunity  of  deciding,  after  the  expiration  of  Mi  punish- 
ment, tltst  the  prosecution  bad  been  unfounded,  and  his  suffc 
unjust.     By  parity  of  reasoning,  a  prisoner  iu  a  capital  case  might 
be  hanged  in  the  meantime  for  the  benefit  of  equal  justice,  lea 
his  executors  to  fight  the  battle  out  with  his  prosecutor  upon  the 
record,  through  erery  court  iu  lbs  kingdom,  by  which,  at  Ian 
attainder  might  be  reversed,  and  the  blood  of  his  posterity  remain 
uncorruptcd.     What  justice  can  be  more  impartial  or  equ 

So  much  for  this  right  of  the  prosecutor  of  a  libel  to  eeasp 
jury  in  every  case  generally  to  convict  a  defendant  on  the  iV 
publication,  or  to  find  a  special  verdict — a  right  unheard  of  before 
since  the  birth  of  the  constitution — not  even  founded  ti]K>n  any 
equality  in  fact,  even  if  such  a  shocking  parity  could  exist  in 
runl  not  even  "ed  to  exist  in  any  other  case  where  pri 

man  become  the  prosecutors  of  crimes  for  the  ends  of  publii 
It  can  have,  generally  speaking,  no  existence  in  any  prosecution 
fur  felony.  l«cause  the  general  inscription  of  the  crime  in  such  in- 
dictments, for  the  most  part,  shuts  out  the  legal  question  in  the 
particular  instance  from  appearing  on  the  record;   and  On 
BUM  reason,  it  can  have  no  place  even  in  appeals  of  deal  b 
the  only  earn  where  prosecutors  appear  as  the  revengers  of  then 
own  private  wrongs,    and    not  as    the    representatives 
•vu. 

The  learned  Judge  proceeded  next  to  eel  the  same  nni- 

il  limitation  upon  the  power  of  the  jury,  from   the  hi 
different  trials,  and  the  practice  of  former  judges  who  presided  at 
tin  in;  «nd  while  I  am  complaining  of  •  re  to  be  in- 

justice, 1  must  take  care  not  to  be  unjust  myself     1  certain!}  do 
not,  nor  ever  did.  consider  the  learned  Judge's  misdirection  ir 
charge  to  be  peculiar  to  himself;  it  was  only  the  resistance  ol 
defandaatfe  evidence,  and  what  ] Missed  after  the  jury  returned 
Court  with  the  verdict,  that  I  ever  considered  to  be  a  departur 
from  all  precedents;  the  rest  had  undoubtedly  '1. 
several  modern  cases ;  and  I  wish,  therefore,  to  be  distinctly  ui 
stood,  that  1  partly  found  my  motion  for  n  new  trial  in  oppo^ 
to  these  decisions.     It  is  my  duty  to  speak  with  deference  ol 
the  judgments  of  this  Court ;  and  1  feel  an  additional  respect  for 
some  oi  tlii'M-  1  am  about  to  combat,  because  they  are  your  I 
ships;  but  comparing  them  with  the  judgments  of  your  predeces- 
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Cor  ages,  which  ia  the  highest  evidence  of  Kngli.-h  law,  I  must 
be  forgiven  if  I  presume  to  question  their  aothotitj 

My  Lord,  it  is  necessary  that  I  should  take  not  in-  of  BOOM  ef 

them,  as  they  occur  in  tin-  teamed  Judge'*  charge;  for  ultluni-jli 

he  la  tux  iIh-  rectitude  of  those  pmcedsnte  which 

olj  cited  in  support  of  it,  yet  the  defendant  is  esqueationably 

led  to  a  new  trial,  if  their  principles  jut  not  rutificd  by  tttfl 
i  tor  whenever  the  learned  Judge  cited  precedent*  to  warren! 
l\w  limitation  on  the  province  of  the  jury  imposed  by  his  own 
authority,  it  was  such  an  adoption  of  the  doctrines  they  contained 

made  them  a  rak  U)  the  jury  in  their  decision. 

First  then,  the  learned  Judge,  to  overturn  my  argument  with 
jury  fa*  their  jurisdiction  over  the  whole  charge,  opposed  ymir 
Lorti  stabliahed  practice  for  eight  and  twenty  nan;  and 

the  weight  of  this  great  authority  was  increased  by  the  general 
manner  ia  which  it  was  stated,  for  I  liud  no  SXZmsB)Oai  of  your 
Lordship's  in  any  of  the  reported  cans  which  go  the  length  con- 
tended for.  I  find  the  practice,  indeed,  folli  warranted  by  them; 
but  J  do  not  meet  with  the  principle  which  can  alone  nndieate 
tlmt  practice  fairly  and  distinctly  avowed.  The  learned  Judge, 
therefore,  referred  to  the  charge  of  Chief-Justice  Kaymoud.  En  nofl 
■ . ..-■  ■  <<i  the  King  and  Franklin,  in  which  the  universal  limitation 
contended  I'm  i-.  indeed  laid  down,  not  only  in  the  most  unequivo- 
cal expressions,  but  the  ancient  jurisdiction  of  juries,  resting  ujiou 
all  tin-  authorities  I  have  cited,  treated  as  a  ridiculous  notion  which 
haul  been  just  taken  up  a  little  before  the  year  1731,  and  which 
do  mau  living  had  ever  dreamed  of  before.  The  learned  Judge 
observed  that  Lord  Raymond  stated  t<>  the  jury,  mi   I 'i  uilJiu's  trial, 

that  then  iliree  questions:  the  first  was,  the  fact  of  publish- 

ing the  '  i idly,  whether  the  avi-ruients  in  the   infoi- 

matioti  were  true  ;  but  that  the  third,  viz..  whether  it  was  a  libel, 
Waa  merely  a  question  ol  luw.  with  which  the  jury  kad  notttfllf  Ic 
do,  as  had  been  then  of  late  thought  DJ  BOOH  people  who  ought  t>> 
have  known  better. 

This  direction  of  Lord  Raymond's  was  fully  rutiliedand  adopted 
in  all  iw  extent,  and  given  to  the  jury,  on  the  present  trial,  with 
several  others  of  the  same  import,  aa  an  unerring  guide  for  tli.-ir 
conduct;  and  surely  human  ingenuity  could  not  frame  a  more 
and  universal  limitation  upon  their  right  to  acquit  the 
defendant  by  a  general  verdict:  for  Lord  Raymond's  expression! 
amount  to  an  absolute  denial  of  the  right  of  the  jury  to  find  the 
idant  not  guilty,  if  the  publication  and  innuendoes  an*  proved 

Lilnd  or  no  libel,  is  a  <|iieslimi  of  law,  with  which  you,  Iks  jl 
/wee  nothiny  to  do."     How  then  can  they  have  any  right  to  give  a 
general  verdict  consistently  wi'. 1 1  this  declaration  ?     Can  any  man 
is  tenses  collect  that  he  has  a  right  to  decide  on  that  with  whii  h 
he  luis  nothing  to  do? 
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But  it   i  *8  to  coruruenton  the*;  expressions,  f •  - «-  I  '     jury 

likewise  told  by  the  learned  Judge  himself,  that,  if  they 
belieTBd  the  fact       publicatioB  tl  bound  to  find  the  dc-i 

sot  guilty ;  and  it  will  hardly  be  contended,  that  a  man  has  u  i 
to  refrain  from  doing  that  much  be  u  bound  t"  da 

Mi  i,  as  counsel  for  the  prosecution,  took  upon  him  to 

explain  what  was  meant  hy  this  expression  ;  and  I  seek  for  no  other 
constructioa :  "The  learned  Judge  (said  he)  did  n 
the  right  of  the  jury,  hut  only  to  convey,  thnt  there  was  a  religion 
and  moral  obligation  DSOn  them  to  refrain  from  the  exert  i 
Now.  it  the  principle  which  imposed  that  obligation  had  been  alleged 

if,  applying  only  \o  1 1  >  ■  tlar  case  of  tin  Dax 

Si  Asaph,  and  consequently  consistent  with  the  right  of  the  jury  to 
a  more  enlarged  jurisdiction  in  other  instances ;  telling  the  jury 
thai  they  were  bound  to  convict  on  proof  of  publication,  might  be 
[ilan.-ihly  OOnttrned    into   a    recommendation    to    refrain    from  the 

axero&n  of  their  right  in  thai  taut ,  uml  not  to  a  denial  of 

its  existence :  hut  the  moment  it  ia  recollected  that  the  prini 
whii  h  bound  them  wan  not  vartu  the  instance,  but  abstract 

and  universal,  binding  alike  in  every  prosecution  for  a  lilx d 
requires  no  logic  to  pronounce  the  expression  to  bo  an  absolute, 
unequivocal,  and  universal  denial  of  the  right :  common  sense  I 
every  man,  that  to  speak  of  a  pe  .-lit  to  do  a  thing,  wi 

yet,  in  every  possible  instance  where  it  might  be  exerted,  lie  i- 
ligiously  uud  morally  bound  not  to  exert,  ie  not  even  sophistry,  but 
downright  vulgar  nonsense.     But  the  jury  win;  not  onl)  limited 
those  modern  precedents,  vrhieh  certainly  have  an  existence ; 
but  were  in  my  mind  limited  with  still  greater  effect  by  the  leai 
Judge's  declaration,  that  some  of  those  ancient  authorities  ou  which 
I  had  principally  relied  lor  the  establishment  of  their  jurisdid 
had   not.  merely  been   nvei  ruled,  but,  were  altogether   inapplicable. 

I  particularly  observed  how  much  ground  1  lost  with  the  jury 
when  they  were  told  from  the  Bench,  that  even  in  Bushel's  case 
which  I  had  so  ra   in  depended,  the  rery  reverse  of  my  doctrine 

had  been  expivsidyi.-sta hi i.shed  :    the  Court  1 

in  that  ca.se.  according  to  the  learned  Judges  statement,  that  if  the 
jury  be  asked  what  the  law  is.  they  cannot  say.  and  having  like 
ratified  in  express  terms  the  maxim,  ad  7"  .  ma 

I I  Bpondaii  jura  forts. 

My  Lord,  this  declaration  from  the  Bench,  which  I  ■ 
little  staggered  and  surprised  me,  rendered  it  my  duty  to  look  a 
iii'  Vaughan,  where  Bushel's  case  is  reported :  1  have  perfon 
that  duty,  and  uow  take  upon  me  positively  to  say,  that  the  a 
Hi    I.oiil  Chili  Justice  Vauglmu,    which  the  learned  Jud 
siden  judgment  of  tin-  Court,  denying  the  jurisdiction  of  the 

jury  over  the  law,  where  a  general  issue  is  joined  bej 
mi  the  contrary,  made  use  of  by  that  learned  and  excellent  per- 
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:the  fallacy  ofsttob  a  misapplication  of  the  maxim  iUnd  ■! 
to,  by  the  counsel  against  Bushel ;  aeolariog  that  it  bad  bo  infer- 
ence to  any  (MM  where  the  law  and  the  tact,  were  incorporated  I  v 
the  plm  of  not  guilty,  ami  confirming  Hie  right  of  the  jury  tO 
the  law  tij>oi»  every  nu<:h  i**ue,  in  terms  the  most  ■  •nipii.ilical  and 
Tins  u  manifest  from  the  whole  report 

Btlahel,  OM  "I  tilt  jurors  on  the  trial  of  Penn  ami  Ifi .vol,  had 
been  committed  by  the  Coart  for  finding  the  defendant  not  guilty, 
against  the  direction  of  the  Court  in  matter  of  law;  and  being 
brought  before  the  Court  of  Common  Pleas  by  habeas  corpus, 
cause  of  conuuitmtnt  appeared  upon  the  face  of  the  return  16 
the  writ  It  was  contended  by  the  counsel  against  Bushel,  upon 
the  authority  of  this  maxim,  that  tifcw  oommitmont  wan  legal, 
it  an|Mared  by  the  return  that  Bushel  had  taken  upon  li in.  to  Bad 
the  law  against  the  direction  of  the  Judge,  ami  had  been,  therefore, 
Uj  imprisoned  for  thai  contempt.  It  was  upon  that  occasion 
that  ( 'iiiel'-.IiiMiee  Vanghnn,  with  the  concurrence  of  the  whole 

•  rt,  repeated  the  maxim,  ad  qmvstionrm  Itffit  Ron  nepom 
JHnilorcs,  as  cited  by  the  counsel  for  the  Crown,  but  denied  the 
application  of  it  to  impose  any  restraint  upon  jurors  trying  any 
crime  upon  the  general  issue.  Ilia  language  is  too  remarkable  to 
be  forgotten,  and  too  plain  to  be  misunderstood.  Taking  the  m 
of  the  return  to  the  habeas  corpus, — viz.,  "  That  the  jury  did  aoquit 
against  the  direction  of  the  Court  in  matter  of  law, ' — "  These 
slid  this  great  lawyer,  "  taken  literally  aud  de  piano,  an 
•nilicant  and  unintelligible,  for  no  issue  can  be  joined  of  matter 
"f  Jaw; — no  jury  can  be  charged  with  the  trial  of  matter  of  luw 
barely ;— no  evidence  ever  was,  or  can  be  given  to  a  jury  of  what  is 
law  or  not ;  nor  any  oath  given  to  a  jury  to  try  matter  of  law  alone ; 
nor  can  any  attaint  lie  for  such  a  false  oath.  Therefore  we  must 
take  off  this  veil  and  colour  of  words,  which  make  a  show  of  being 
something,  but  are  in  fact  nothing:  for  if  the  meaning  of  i 
words,  Finding  against  the  direction  of  tlie  Court  in  nuttier  of  law, 
be.  that  if  the  .Judge,  having  heard  the  evidence  given  in  court  (for 
he  knows  no  other),  shall  tell  the  jury  upon  this  evidence  that  the 
law  u  for  the  plaintiff  or  the  defendant,  and  they,  under  the  pain 
of  fine  and  imprisonment  are  to  find  accordingly,  every  one  see* 
thai  the  jury  is  but  a  troublesome  delay,  great  charge,  and  of  DO 
OM  in  determining  right  and  wrong;  which  were  a  strange  and 
new-found  conclusion,  after  a  trial  so  celebrated  for  many  hundreds 
of  years  in  this  count. 

Ixird  Chief-Justice  Vaugban  s  argument  in  therefore  plainly  thi?. 

rerting  to  the  arguments  of  the  counsel,  he  says.  You  tall. 
the  maxim  ad  queuuonem  (><jis  non  respondent  junttw*.  but  it  has 
no  sort  of  application  to  your  subject     The  words  of  your  return. — 
»it,  tliat  Bushel  did  acquit  against  the  direction  of  the  Court  in 
matter  of  Law,  are  unintelligible,  and,  as  applied  to  the  case,  iiu- 
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possible.  The  jury  could  not  be  ashed  in  the  abstract,  what  *"as 
the  law:  they  ooara  not  have  an  bane  ai  the  law  joined  before 
them  :  they  could  not  be  sworn  to  try  it.  Ad  qwraiionem  ley  is  tton 
respondent  jumlwtn:  thanfare  to  say  literally  aud  de  piano  that 
the  jiii;,  found  tlio  law  against  the  Judge's  direction  iaabsun 

could  not  be  in  r  Mttiation  to  find  it ; — in  nomtxed  question  of  law 

oniild  not  be  In- lore  them: — the  Judge  could  not  give  any  positive 
directions  of  luw  upon  the  trial,  for  tin-  law  run  unly  arise  uiit  erf 
fact**,  and  the  Judge  cannot,  know  what  the  facta  arc  till  the 

hove  given  their  verdict.    Therefore,  continued  the  Cbief-JoBUoft 

let  us  take  off  this  veil  and  colour  of  words,  which  make  a  she* 
being  something  but  am  in  fact  nothing;  let  na  eel  rid  oi  Um 

lacy  of  applying  a  maxim,  which  truly  describe*  the  jurisdii 
of  the  Courts  over  issues oi  law,  to  destroy  the  jurisdiction  of  jurors, 
in  cases  where  law  and  fact  are  blended  together  upon  a  trial:— 
since,  if  tin*  jury  at  the  trial  are  hound  to  receive  the  law  from  tlie 
Judge,  every  one  sees  that  it  is  a  mere  mockery,  and  of  no  iirc.  in 
determining  right  and  wrong.    This  u  the  plain  oomi  iseol 

tiie  .iil;u:i ii-ni ,  and  it.  is  impottiblato  suggest  a  distinction  Ijetwetn 
its  application  to  Bushel's  case  and  to  the  pn  •  •pt  that  the 

right  of  imprisoning  the  jurors  was  there  contended  for,  m  ordi 
enforce  obedience  to  the  directions  of  the  Judge.    But  this  did 
tion,  if  it  deserves  the  name,  though  held  up  by  Mr  Bearcroft  as 
very  impurtant,  is   a   distinction  without  a   diib  -  I     t   if, 

according  to  Vatighnn.  the  tree  agency  of  the  jury  over  the  whole 
charge,  uncontrolled  by  the  Judge's  direction,  oonetitnb  -  the  whole 
of  thai  ancient  mode  of  trial,  it  nihilities  nothing  by  what  menus 
thai   free  agency  is  destroyed:  whether   by  the   imprison        . 

iiMit  ncc  or  of  body  :  by  the  Operation  of  their  virtues  or  of  their 
fears.  Whether  they  decline  exerting  I  heir  jurisdiction  from  being 
told  that  the  exertion  of  it  is  a  coutempt  ol  religious  and  tuond 
order,  or  a  contempt  of  the  Court  punishable  by  imprisonment : 
their  jurisdiction  ib  equally  taken  away. 

My  Lord,  I  should  do  very  sorry  improperly  to  waste  the  time  of 
the  Court,  but  I  cannot  help  repeating  once  again,  that  if,  in  QO) 

3uenco  of  the  learned  Judge's  directions,  the  jury,  from  a  just 
eferenec  to  learning  and  authority,  from  a  nice  and  modest  sense 
ot  duty,  felt  themselves  not  at  liberty  to  deliver  the  defendant  from 
the  wools  indictment,  he  has  not  beex  twkh: 
he  was  entitled  by  law  to  plead  generally  that  he  was  not  guii 
though  he  did  in   UVCt  plead   it  accordingly,  and  went  down  to  ! 
upon  it,  yet  the  jury  have  i  permitted  to  try  tl  hut 

have  been  directed  to  find  at  all  events  a  general  verdict  of  guilty, 
with  a  posrtiTe  injunction  not  to  investigate  the  guilt,  or 
listen  to  any  evidence  of  innocence. 
My  Lord,  I  cannot  help  contrasting  this  trial  with  that  of  Colonel 
Ion's  but  a  fow  sessions  past  in  Loudon.     1  had  in  my  b 
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hut  this  moment  an  acciirnto  nolo  of  Mr  Enron  Eyre's*  charge  to 
the  jury  on  that  occasion  ;  I  will  Dot  detain   tin:  (.'"in  I  by  looking 
it  amongst  my  papers,  because  I  believe  I  can  oarreauy  repeat 
the  substance  of  it. 

BLOF  Manskield.  The  ens?  of  the  King  p.  (Viiio  fJordim? 
Mr  BuKtin.    Yes,  my  Lord:  Colonel  Gordon  was  indicted  Li- 
the murder  k'Uck  ml  'l'ltntnas.  whom  lie  had  killed  in  a  duel :  and 
the  question  was,  whether,   it'  the  jury  were  satisfied  of  that  fact, 
the  prisoner  was  to  h  vd  of  murder?     Tlmt  was,  according 

lo  F  i  itei    as  much  a  question  of  law  as  libel  or  no  libel:  hut  Mr 
Baron  Eyre  did  not  then-fore  feel  himeell  at  liberty  I"  withdraw  it 

a  the  jury.    After  (greatly to  his  honour)  the  hard  eon- 

'ii  i>f  the  prisoner,  who  wan  brought  t<i  a  irial  for  life,  in  a  can 

where  the  positive  law  and  t  he  prevailing  manners  of  the  times  were 

igly  in  opposition  to  one  another,  that  he  was  afraid  tbfl 

of  individuals  would  never  be  able  to  bent  down  n 

ice  no  sanctioned,  he  addressed  the  jury  nearly  in  these  words 

beleas,  gentlenw  n,  1  am  bound  to  declare  to  you  what. tin- 

law  if  M  npi'lied  to  this  ease,  in  all  the  different  views  in  whicli  ir 

can  )*>  considered  by  you  upon  the  evidence.    Of  this  line,  and  «</ 

the  fact*  as  you  shcdl  m,  your  verdict  must  /»■  romjummM 

and  I  persuade  myseif,  that  it  will  he  such  a  one  as  to  give  satis 
faction  to  your  own  cono  h.-ikvi 

if  Mr  Baron  Eyre,  instead  of  telling  the  jury  that  a  duel, 
however  fairly  and  honourably  fought,  was  a  murder  by  the  law 
of  England,  and  leaving  them  Ui  find  a  general  verdict  tinder  that 
direction,  had  said  to  them,  that  whether  such  a  duel  was  murder 
or  mansluughtn  pn  --t  ;■  -n  with  which  neither  he  nor  fliey 

had  anything  to  do,  and  on  which  he  should  therefore  deliver  bo 
ion;   anil   had   directed   them   to   find  that  the   prisoner  was 
guilt  Iling  th  d  in  u  deliberate  duel,  telling  them 

that  the  Court  would  sittl  •  tin:  rest,  that  would   have  been  direct ly 
consonant  to  the  case  of  the  Dean  of  St  Asaph.     By  this  direction 

th©  prisoner  would  bare  I "   in  the  hands  of  the  Court,  and  the 

judges,  uot  the  jury,  would  have  decided  upon  the  life  of  Colonel 

But  the  two  learned  judges  differ  most  essentially  indeed.     Mr 
Bamn  Kyre  conceives  himself  bound  in  duty  to  state  the  lav 
applied  to  the  particular  facta  and  to  leave  it  to  the  jury.     Mr 

I '.idler  says  he  is  not  bound,  nor  even  allowed,  so  to  stats 
or  apply  it.  and  withdraws  it  entirely  from  their  consideration.  Mr 
Boron  Eyre  tells  the  jury  thai  their  verdict  is  to  be  compounded  ol 
too  fact 'and  the  law.     Mr  Justice  Uulk-r,  on  the  contrary,  that  it 

i*  to  be  conti I  to  the  fact  only,  the  law  being  the  exoloMTe  pro 

Court    My  Lord,  it  is  not  tor  me  to  settle  differei 

:i  between  the  judges  of  England,  nor  to  pronounce  which 

•  Lab;  I*tu  Cluul  Uaivii. 
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of  them  is  wrong;  but  since  they  ore  contradictory  and  iocoo- 
nt,  I  mi  1  the  assertion  that  they  cannot  both  be  right: 

tin  authoritus  which  I  have  cited,  and  the  general  sense  of  I 
kind,  which  settle*  everything  else,  'mist  determine  the  rest. 

I»rJ,  I  come  now  to  a  very  important  ]u»rt  of  the  case,  on- 
touched  I  believe  before  in  any  of  the  arguments  on  this  occasion. 

I  mean  to  contend  that  the  learned  J  chanra  to  the 

cannot  be  supported  even  upon  its  own  priooipkia  :  fur,  supposing 
the  Court  to  be  of  opinion  that  all  I  have  said  in  oppnnition  to 
these  principles  is  inconclusive,  and  thai  the  question  of  libel,  and 
tli-  intention  of  t.ln-  publisher,  wore  properly  withdrawn  hum  the 
consideration  of  the  jury,  still  I  think  I  can  make  it  appear  that 
Mich  a  judgment  would  only  render  the  misdirection  more  palpable 
and  striking. 

I  may  safely  assume  that  il.  i  Judge  must  have  meant 

to  direct  the  jury  cither  to  find  a  general  or  a  special  verdict ;  or, 
Ut  spenk  more  generally,  that  one  of  these  two  verdicts  must  be  the 
object  of  every  charge ;  because  I  venture  to  affirm,  that  neither 
the  records  of  the  courts,  the  reports  of  their  proceeding*,  nor  the 
writings  of  lawyers,  furnish  any  account  of  a  third.  There  can  be 
no  middle  verdict  between  both ;  the  jury  must  either  try  the 
whole  issue  generally,  or  find  the  facta  specially,  referring  the  legal 
conclusion  to  the  Court. 

I  DBA*  affirm  with  equal  certainty,  that  the  general  verdi 
ri  termini,  is  universally  as  comprehensive  as  the  issue,  ami  tint 
eniiseijueiitly  such  a  verdict  on  an  indictment,  upon  the  geMml 
issue,  not  guilty,  universally  ami  unavoidably  involves  a  judgn 
of  law  as  well  as  fact;  because  the  charge  comprehends  both,  and 
the  verdict,  as  has  been  said,  is  ive  with  it.     Doth  Coke 

and  Littleton  give  this  precise  definition  of  a  general  verdict. 
they  both  say  that  if  the  jury  will  find  the  law,  they  may  do  i' 
■  general  verdict,  which  is  ever  as  large  as  the  issue,  if  this  be 
so,  it  follows  by  necessary  consequence  that  if  the  Judge  means  to 
direct  the  jury  to  find  generally  against  a  defendant,  he  must  leave 
to  their  consideration  everything  which  goes  to  the  constitution  of 
SOOh  a  general  verdict,  and  is  therefore  bound  to  permit  them  to 
doom  to,  and  to  Afreet  them  how  to  form  that  general  oooclnrfos 
from  the  law  and  the  i.u.t.  which  is  involved  in  the  term  guilty. 
Km-  il  U  ridiculous  to  sny  that  guilty  is  *  fact ;  it  is  a  conclusion 
ill  law  from  a  fact,  and  therefore  can  have  no  place  in  a  special 
verdict  where  the  legal  conclusion  is  left  to  the  Court. 

I  ii  this  case  the  defendant  is  charged,  not  with  having  published 
this  pamphlet,  but  With  having  pill  dished  a  'Certain  : 
and  seditions  libel,  with  a  seditious  and  rebellious  intention.     He 
pleads  that  be  is  not  guilty  in  manner  and  form  as  he  is  a 
which  plea  is  admitted  on  all  hands  to  be  a  denial  of  t 
charge,  and  consequently  does  not  merely  put  in  issue  the  fact  of 
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ilishiog  the  pamphlet,  but  the  truth  of  the  whole  indictment, 
Hm  i>ili|k;uion  of  the  libel  set  forth  in  it,  trlth  the  intention 
charged  by  it 

When  this  issue  comes  down  for  trial,  the  jury  roust  citlur  timl 
the  whole  charge  or  apart  of  it;  nnd  admitting,  for  argument  Htka, 
tliat  the  Judgi-  has  ■  rii^lit.  to  dictate  either  of  these  two  courses, 
■  undoubtedly  Ixmnd  in  law  to  make  his  direction  to  the  jury 
conformable  to  too  one  or  the  other.  If  he  means  to  confine  the 
jury  to  the  fact  of  publishing,  considering  the  guilt  of  the  defendant 
to  be  a  legal  conclusion  for  the  Court  to  draw  from  that  fact,  spe- 
cially found  on  the  record,  he  ought  to  direct  the  jury  to  rind  th.it 
fact  without  affixing  the  epithet  of  guilty  to  the  finding.  But  if 
he  will  hare  a  general  verdict  of  guilty,  which  involves  a  judgment 
of  law  a*  well  as  fact,  he  must  leave  the  law  to  the  consideration 
of  the  jury;  since  when  the  word  guilty  is  pronounced  by  them,  il 
it  so  well  understood  to  comprehend  everything  charged  by  the 
indictment,  that  the  associate  or  his  clerk  instantly  records  tlint 
tho  defendant  iR  guilty  in  manner  nnd  form  as  he  iR  nccused,  iV. 
not  nmplj  that  he  has  published  the  pamphlet  contained  in  the 
indictment,  but  that  ho  is  guilty  of  pnhh'shhuy  the  libel  with  the 
■U  utions  charged  on  him  by  the  record. 

Now,  if  this  effect  of  n  general  verdict  of  guilty  is  reflected  on 
for  a  moment,  the  illegality  of  directing  one  upon  the  bare  fact  of 
publishing  will  appear  in  the  most  glaring  colours.  The  learned 
Judge  Rays  to  the  jury,  whether  this  bo  a  libel  is  not  for  your  con- 
ration  ;  I  can  give  no  opinion  on  that  subject  without  injustice 
t«t  the  prosecutor;  arid  ns  to  wli.it  Mr  .lories  swore  murx-nim^  the. 
defendant's  motives  for  the  publication,  that  is  likewise  not  before 
you:  for  if  you  are  satisfied  in  point  of  fact  that  the  defendant 
published  this  pamphlet,  you  are  bound  to  find  him  guilty.  Why 
Lihlty,  my  Lord,  when  the  consideration  of  guilt  is  withdrawn  ? 
He  confines  the  jury  to  the  finding  of  a  fact,  and  enjoins  them  to 
learo  the  legal  conclusion  from  it  to  the  Court;  yet,  instead  of 
directing  them  to  make  that  fact  the  subject  of  a  special  verdict, 
he  desires  them  in  the  same  breath  tit  find  a  general  one ;  to  draw 
th»  conclusion  without  any  attention  to  the  premises ;  to  pronounce 
«  verdict,  which,  upon  the  face  of  the  record,  includes  a  judgment 
uj>on  their  oaths  that  the  pajwr  is  a  libel,  and  that  tho  publisher's 
intentions  in  publishing  it  were  wicked  nnd  seditious,  although 
neither  the  one  nor  the  other  made  any  part  of  their  consideration. 
My  Lord,  such  n  verdict  is  a  monster  in  law,  without  precedent  in 
former  times,  or  root  in  the  constitution.  If  it  be  true,  on  the 
principle  i>(  the  charge  itself,  that  the  fact  of  publication  was  all 
that  the  jury  were  to  find,  and  all  that  was  necessary  to  establish 
defendant's  gnilt,  if  the  thing  published  be  n  libel,  why  was 
l  found  like  all  other  facts  uj»oii  social  verdicts? 
Why  was  an  epithet,  which  is  a  legal  conclusion  from  the  fact. 
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extorted  from  a  jury  who  were  rc:s1i.ii:u  ii  from  forming  it  them- 
selves?    The  verdict  nin  •   b  B  to  be  general  or  special :  if 

il.  it  has  found  the  whole  issue  without  a  coextensive  c.v 
nation;  if  special,  the  word  Guilty,  which  is  a  conclusion  fi 
facts,  can  have  no  place  in  it.     Either  this  wi  rd  Guilty  is  opera 

•  ir  unessential :  en  epithet  of  mfaatsnoe  01  of  form.    It  is  imjiossible 

t<>  controvert  thm  proposition,  mid  I  uive  the  gentlemen  their  ch 

of  the  alternative  If  they  admit  it  to  be  operative  and  of  real 
substance,  or»  to  speak  more  plaialj,  thai  th  fad  of  puhlicatiou 
found  specially,  without  the  epithet  of  guilty,  would  have  been  an 
imperfect  venliet  inconclusive  of  the  defendant's  guilt,  noil  en 
which  no  judgment  could  have  followed  :  tin  n  ii  is  impossible  to 
deny  that  the  defendant  has  inflated  injustice,  because  such  an 
admission  confesses  that  a  criminal  conclusion  from  a  fact  has 
been  obtained  from  the  jury,  authont  permitti  n  to  exercise 

that  judgment  which  night  have  led  them  i"  a  '''inclusion  of  iano- 
oenee;  and  that  the  word  Guilty  bai  been  obtained  from  them  at 
tin-  triul  as  a  mere  matter  of  form,  although  the  verdict  without  i\ 
i.iliiig  only  the  fact  of  publication,  which  •'  directed  lo 

And)  to  which  they  thought  the  linding  alone,  ii  LTgl  1,  and  beyond 
which  they  had  never  enlarged  their  inquiry,  would  have  been 
.-ibsolutc  verdict  of  acquittal.     If,  on  the  other  hand,  to  avoid 
iii«uj»erahle  objection  to  the  charge,  the  word  guilty  is  to  be  reduced 
to  a  mere  word  of  form,  and  it  is  to  be  contended  that  thi 

publication  found  specially  would  have  been  tantamount:  be  it  so; 

let  the  verdict  he  so  recorded;  let  the  word  Guilty  be  expunged 
from   it,  and  1   instantly  sit  down;  1   trouble  your  Lordship* 
(hither,     I  withdraw  my  motion  for  a  new  trial,  and  will  main 
in  arrest  of  judgment  that  the  Dean  is  not  convicted,     But  if  this 
is  not.  conceded  to  me,  and  the  word  Guilty,  though  urgued  to  be 
but  form,  and  though  as  such  obtained  from  the  .!         i      lil 
•Breed  upon  the  record,  and  made-  nee  of  against  indent  as 

substance,  it  will  then  become  us  (indt  pendently  of  all  considera- 
tion as  lawyers)  to  consider  a  little  how  that  argument  is  t- 
made  consistent  with  the  honour  of  gentlemen,  or  that  fairness 
of  dialing  which  ennnot  hut  have  place  wherever  ji 
ministered. 

But  in  order  (o  establish  that  the  word  Guilty  is  a  word  el 
essential  substance,  that  the  verdict  would  have  been  impel 
without  it,  and  that  therefore  the  defendant  suffers  by  its  im 
I  undertake  to  show  your  Lordship,  upon  every  principle  and 
authority  of  law,  that  if  the  fact  of  publication,  which  was  all  that 
was  left  to  tlif  jury,  had  been  found  by  special  verdii  t,  no  judgment 
could  b:i  Lfivcu  on  it. 

My  Lord,  I  \wll  try  this  by  taking  the  fullest  finding  which 
i  in  evidence  could  possibly  have  warranted,    Supposing  U 

a.  t.iii.v,  thai  the  jury  had  found  that  the  defendant  published 
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the  paper  according  to  the  tenor  of  the  indictment,  that  it  was 
written  of  and  concerning  the  King  and  his  Government,  and  that 
tin  innuendoes  wen  likewise  as  averted,  K.  Burning  the  present 
Kin;*,  and  P.  the  present  Parliament  of  Great  Britain  ;  oo  such  a 
rinding,  no  judgment  oould  have  been  given  by  the  Coutt.  even  if 
the  record  had  contained  u  c< niti d«-t«-  •  ii.n.r-  "f  n  libel  No  prin- 
ciple is  mora  unquestionable  tnan  that,  to  warrant  an)- judgment 
ujion  a  speci;d  verdict,  tli.  ( ioort,  which  can  presume  nothing  that 
is  not  Visible  OO  the  record,  must  «v  nutriment  matter  upon  the 
•  •1  it,  which,  if  |jik<fi  to  lie  true,  i*  conclusive  of  the  defendant** 
i  They  must  lie  able  to  any,  If  this  record  be  true,  the  de- 
cannot  be  innocent  of  the  crime  which  it  charges  ou  him. 
But  from  the  facta  of  audi  n  verdict  the  Court  could  arrive  at  no 
«uch  legitimate  conclusion;  for  il  is  admitted  on  aU  hands, and 
indeed  expressly  laid  down  by  your  lx>rdship  in  the  case  of  the 
King  against  Woodfall,  that  publication  even  of  a  libel  is  not  oon- 
rlnsivc  evidence  of  guilt,  for  that  the  defendant  may  give  evidence 
of  an  innocent  publication. 

[xiotiog,  therefore,  upon  a  record  contain  iuu-  a  s:ood  indictment 
nd  e  verdict  rinding  that  the  defendant  published  it 
bat  vhnonl  die  epithet  of  guilty,  the  Court  could  not  pronounce 
that   he  puhlixhed  it  with  the-  malicious  intention  which  is  the 
SBSSOMM  01  the  crime;  they  could  not  say  what  might  have  passed 
st  the  trial;  for  anything  that  apjieared  to  them,  he  might  have 
given  such  evidence  of  Innocrnt   motive,  necessity,  or  mistake,  ne 
lit  have  amounted  to  excuse  or  justification.     They  would  8ST, 
that  the  fact*  stated  upon  the  verdict  would  have  been  fully  suffi- 
cient, in  the  absence  of  a  legal  defence,  to  have  warranted  the  .Judge 
to  have  directed,  and  the  jury  t<>  have  given,  a  general  verdict  of 
guilty,  comprehending  the  intention  which  constitutes  the  crime ; 
that  to  warrant  the  Bench,  which  is  ignorant  of  everything  at 
the  trial,  to  presume  thai  intention,  and  thereupon  to  pronounce 
judgment  on  the  record,  the  jury  must  not  merely  find  full  evi- 
dence ->t  the  crime,  but  such  facta  as  compose  its  legal  definition, 
wise  principle  is  supported  by  authorities  which  are  perfectly 
familiar. 

If,  in  an  action  of  trover,  the  plaintiff  proves  property  in  him- 
self, possession  in  the  defendant,  and  a  demand  and  refusal  of  the 

thing  charged  to  I onverted.  this  evidence,  unanswered,  is  full 

ii  convention;  and  if  the  defendant  could  not  show  to  tht 

jury  why  he  had   l.ln-.d  to  deliver  the  plaintiff's  property  on  a 

maud  of  it,  the  Judge  would  direct  them  to  find  him  guilty 

onversion.     But  on  the  same  facts  found  by  special  verdict, 

no  judgment  could  be  given  hy  the  Court:  the  judjjes  would  say, 

Ii  the  apccinl  verdict  contains  the  whole  of  the  evidence  given  nt 

the  trial,  the  jury  should  hare  found  the  defendant  guilty,  fur  tin- 

ii  was  mllj  proved  ;  but  we  cutmot  declare  these  facts  to 
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amount  to  a  conversion,  for  the  defendant*  intention  was  a  fact 
which  the  jury  should  have  found  from  the  evidence,  over  which  we 
have  no  jurisdiction.     So  in  the  caw  put  by  Lord  Coke,  1  bdj 
in  his  first  Institute,  115.     If  a  modus  is  fonnd  to  haw  existed 
beyond  memory  till  within  thirty  yeai  (In.-  trU,  the  Court 

cannot,  upon  such  facts  found  by  special  verdict,  pronounce  asai 
the  moduB;  but  any  one  of  VOW  bordshipfl  would  Certainly  tell  the 
jury  that,  upon  such  evidence,  they  were  warranted  in  finding 
against  it.  In  all  cases  of  prescription,  the  universal  practice  ft' 
judges  is  to  direct  juries,  by  aimlngy  to  the  statute  of  limitations, 
to  decide  against  incorporeal  rights,  which  for  many  years  have 

been  relinquished;  but  such  I fan  relinquishments,  if  stated 

ii|K>n  the  record  by  special  verdict,  would  in  DO  instance  warrant  a 
judgment  against  any  proscription.  The  principle  of  the  dii 
ence  is  obvious  and  universal  ;  the  Court,  looking  at  a  record,  can 
DIM  nothing;  it  has  nothing  to  do  with  reasonable  probabili- 
ties, but  is  to  establish  legal  certainties  by  its  judgments.  Every 
crime  is,  like  every  other  complex  idea,  capable  of  a  legal  defini- 
tion :  if  all  the  component  parts  which  go  to  its  formation  are  put 
".is  BpOO  the  record,  the  Court  can  pronounce  the  pi  rpetiatOf 
ot  them  a  criminal ;  but  if  any  of  them  are  wanting,  it  is  a  chasm 
infuct.  and  cannot  be  supplied.  Wherever  intention  goes  to  the 
nee  of  the  charge,  it  must  be  found  by  the  jury  .  it  must  be 
either  comprehended  under  the  word  guilty  in  the  general  vexd 
Of  specifically  fonnd  as  a  fact  by  the  special  v<  r «li- -t .  This  wa» 
solemnly  decided  by  the  Court  in  Huggins's  ease,  in  second  Lord 
Bavmond,  1581,  which  was  a  special  verdict  of  ninrder  from  the 
Old  Bailey. 

It  was  an  indictment  against  John  Hoggins  and  Jamea  Barnes, 
for  the  murder  of  Edward  Arne.  The  indictment  charged  that 
Barnes  made  an  assault  upon  Edward  Arne,  being  in  the  custody 
of  the  other  prisoner.  Iluggins,  and  detained  him  for  six  weeks  in 
a  room  newly  built  over  the  common  sewer  of  the  prison,  where  he 
languished  and  died.  The  indictment  further  charged  that  Barnes 
and  Eoggino  well  knew  that  the  room  wae  unwholesome  and  dan- 
f/ernus:  the  indictment  then  charged  that  the  prisoner  Hu 
his  malice  aforethought,  was  present,  aiding  and  abetting  Barnes 
in  commit,  the  murder  aforesaid.  This  was  the  substance  of  the 
indictment) 

The  special  verdict  found  that  Iluggins  was  warden  of  the  Fleet 
by  letters-patent;  that  the  other  prisoner.  Humes,  was  BCrvaul 
Gibbons  iluggins.  deputy  in  the  care  of  all  the  prisoners,  and  of 
tin  deceased,  a  prisoner  were.  That  the  prisoner  Barnes,  on  tin 
7th  of  September,  put  the  deceased  Arne  in  a  room  over  the  com- 
mon sewer,  which  had  been  newly  built,  knowing  it  to  be  newly 
built,  and  damp,  and  situated  as  laid  in  the  indictment :  and  that 
fifteen  tioya  before  the  jtrisancr'n  dtotk,  Hrccixs  ftfaeuM  urll  Ltteto 
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^hllt  the  room  teas  new  built,  damp,  and  situated  at  laid.  They 
found  that,  fifteen  dnyn  btjfbrt  /}<••  tltnth  of  tin'  prismier,  HiiKgins 
was  present  in  the  room,  and  saw  hint  there  under  duress  01  im- 
prisonment, but  then  atul  there,  turned  tUOOV,  end  Barnes  torkrd  thr 
door;  and  that,  from  that  time  till  his  death,  the  deceased  raw 
locked  vp. 

It  was  argued  before  the  twelve  judges  in  Serjeants'  Inn,  whether 
Huggim*  was  guilty  of  murder.  It  was  agreed  that  he  was  not 
answerable,  rrimin(dh/,  for  the  act  of  Iiifi  deputy,  and  cnuld  not  be 
guilty  unless  the  criminal  intention  was  brought  personally  home 
to  himself.  And  it  is  remarkable  how  strongly  the  judges  required 
the  faet  of  knowledge  and  malice  to  be  stated  on  the  face  of  tin 
!ict,  as  opposed  to  evidence  of  intention  and  inference  from  o 
fact. 

The  Court  said,  It  is  chiefly  relied  on  that  Hnggins  was  present 
in  tlie  room,  and  saw  Arne  sub  duritii:  iiujrrmmaiiwnli,  >t  si 
avert it ;  but  be  might  bu  present  find  not  know  all  the  circum- 
stances. The  words  are  vw\t  sub  duritie.;  hut  he  might  *«•  him 
under  duress,  and  not  know  lie  was  under  duress.  It  was  BMWared, 
that  seeing  him  under  duress  evidently  means  he  knew  he  was 
under  duress;  but,  aava  the  Court,  "  We  cannot  take  things  by 
inference  in  this  manner;  his  seeing  is  but  evidence  of  his  know- 
ledge of  these  things,  and  therefore  the  jury,  if  the  fact  would  have 
borne  it,  should  have  found  that  Hnggins  knew  he  was  there 
without  his  consent;  which  not  being  done,  we  cannot  intend  these 
things  nor  infer  them  ;  we  must  judge  of  facts,  and  not  from  the 
evidence  of  facts  ;''  and  cited  Kelynge,  78,  that  whether  a  man  be 
aiding  and  abetting  a  murder  is  matter  of  fact,  and  ought  to  be 
expressly  found  by  ■  jurj 

The  application  of  these  last   principles  and   authorities  to  the 
caae  before  the  Curt  is  obvious  ami  simple.     The  criminal  inten- 
Ih  ii  fact,  and  must  be  found  by  the  jury,  and  that  finding  can 
only  be  expressed  upon  the  record  by  the  general  verdict  of  guilty, 
which   comprehends  it;   or  by  the   special  enumeration  of   such 
(acta  as  do  not  merely  amount  to  evidence  of,  but  which  completely 
and  conclusively  constitute  the  crime.     But  it    has  l»een  shown, 
and  is  indeed  admitted,  that  the  publication  of  a  libel  is  only  prime 
evidence  of  the  complex  charge  in  the  indictment,  and  not 
such  a  fact  as  amounts  in  itself,  when  specially  stated,  to  conclu- 
sire  guilt ;   since,  as  the  judge*  cannot  tell   bow   the  criminal 
inference  from  the  fact  of  publishing  a  libel  might  have   been 
!  tte.1  at  the  trial,  no  judgment  can  fallow  fiv.m  a  special  finding 
tluil  admit  published  the  paper  indicted  according  to  tho 

tenor  laid  in  the  indictment.  It  follows  from  this,  that  if  the  jury 
had  only  found  the  fact  of  publication,  which  was  all  that  was 
left  to   them,  without  affixing  the.  epithet  of  tjuilty,  which  could 

enly  ba  legally  aft). \</> I  by  tn  investigation  not  permitted  to  them, 
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a  venire  facias  de  novo  must  have  been  awarded  because  of  the 
uncertainty  of  tho  verdict  an  to  tho  criminal  intention  ;  whereas 
it  will  now  be  argued  that  if  the  Court  shall  hold  the  dialogu 
ho  .i  lilcl,  the  (i« r.ivl.mt  is  fully  convicted;   because  the  verdict 
not  merely  find  that  be  punuasxn,  which  is  a  finding  con- 
ni  with  ioooceooa,  but  finds  bim  ouiltv  of  publishing,  which 
i»  a  finding  of  the  criminal  publication  charged  by  the  indictment 
My  Lord,  bow  I  shall  be  able  to  defend  my  innocent  client 
against  such  an  argument  I  am  not  prepared  to  «iy.     I  feel  all 
the  weight  of  it;    but  that  feeling  surely  entitles  me  to  gri 
attention  when  I  complain  of  that  which  subjects  bini  to  it  without 
the  warrant  of  the  law.     It  is  the  weight  of  such  an  argui 
that  entities  me  to  a  new  trial ;  for  tho  Dean  of  St  Asaph   is   :..  r 
only  found  guilty  without  any  investigation  of  his  guilt  by 
jury,  hut  without  thai  question  being  even  open  to  your  Lordship* 
on  tin  record.      Upon  the  record  the  Court  can  only  say  the 

dialogue  is  or  is  nota  libel  ;  but  if  it  should  pronounce  it   Id 

oue,  the  criminal  Lntootiou  of  the  defendant  in  piiblishk  | 
taken  for  granted  by  the  word  Guilty;  although  it  has  not i 

not  been  tried,  hut  evidently  appears  from  the  verdict  itself  n- 
have  been  found  by  tho  jury.    Their  verdict  is,  "  Guilty  of  pub* 
lishiog  ;  but  whether  a  libel  or  not,  they  do  not  find."     And  it 
therefore,  imnoamhle  to  say  that  they  can  have  found  a  criminal 
motive  in   publishing  a  paper  on  the  criminality  of   which    I 
Imve  formed  no  judgment.     Printing  and  publishing  that  which  is 
legal  contains  in  it  no  crime  ;  the  guilt  must .  m  the  publi- 

cation of  a  libel ;  and  there  is  therefore  n  palpable  repugnancy  on 
the  hue  of  the  verdict  itself  which  first  finds  tho  Dean  guilt  • 
nubliahing,  and  then  renders  the  finding  a  nullity,  by  pronouncing 
ignorance  in  the  jury  whether  tho  thing  published  comprehi 
any  guilt 

To  conclude  this  part  of  the  subject,  the  epithet  of  guilty  (as  1 
eat  OUl  with  at  first)  must  cither  be  taken  to  be  substance  or  form. 
If  it  he  substance,  ami,  as  such,  conclusive  of  the  critnuml  inten- 
tion of  the  publisher,  should  the  thing  published  I 
adjudged  to  Be  a  libel,  I  ash  a  new  trial,  because  the  defendant's 
guilt  in  thai  respect  has  been  found  without  having  been  t) 
if,  on  the  other  hand,  the  word  Guilty  is  admitted  to  l>o  but  a  o 
of  i-'iui,  then  let  it  be  expunged,  and  I  am  not  hurt  by  tic 

Having  now  established,  according  to  my  two  first  propositions, 
that  the  jiiTy,  upon  every  peneral  issue  joined  in  a  criminal  c**e, 
have  a  constitutional  jurisdiction  over  the  whole  charge,  I  am 
lit  Support  of  my  third,  to  oontend  that  the  case  of  a  libel  forms  no 
legnl  except  ii .u  to  the  general  principles  which  govern  the  trial  of 
nl  I  other  Crimea;  that  the  argument  for  the  difference,  viz.,  Iwcause 
the  whole  charge  always  appears  on  the  record,  is  false  in  fact,  and 

that,  even  if  hue,  it  would  form  no  subulautial  difierct  law. 
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As  to  the  Bnt,  I  Still  mninlnin  lh:it   the  whole  CM*  does  liy  DO 

u*  necessarily  up)  ■  .1  on  the  record.    The  Crown  maymdiol 
pari  "i  Um  publ  which  nmv  bear  n  criminal  eonatraetion 

n  separated  from  the  context,  and  the  context   omitted  having 

place  m  the  indictment,  the  defendant  can  neither  demur  to  it, 

DM  arrest  the  judgment  after  a  verdict  of  enilt\  .  because  the  I  lourl 

is  absolutely  circumscribed  by  what  appears  on  the  record,  and  the 

rd  contains  a  legal  charge  of  a  libel 

I  maintain  likewise,  that  According  to  the  prinoiplefl  adopted 

itpOQ  this  trial,  he  in  equally  dbnl  out  rtom  Mich  defence  before  the 

jury  .  (u  though  ho  iiuiv  rcml  the  explanatory  oontexl  in  evidence, 

yet  be  can  derive  no  julviititrip    from   lending  it,  if  they  arc  tied 

11  to  find  bin  guilty  of  publishing  the  matter  which  la  oon- 
tuined  in  the  indictment.  :  its  innocence  lmiy  be  established 

bji  the  whole  work.    The  only  operation  which,  looking 

at  tli  i    f.itcan  have  upon  n  jury,  is  to  convince  them  that,  the 

i<r  upon  the  record,  however  hbellona  when  taken  by  itself, 
was  not  intended  to  convey  the  meauiug  which  the  words  imli 
imptni  in  language,  when  separated  from  the  general  scope  of 
lie'  writing:  but  upon  the  principle  contended  fur,  they  couhl  not 
lit  the  defendant  upon  uny  such  opinion,  fur  that  would  DC  »•• 
take  upon  them  the  prohibited  question  of  Libel,  which  is  said  to  lie 

ter  of  law  for  the  Court. 

My  learned  friend,  Mr  Benrcroft.  appealed  to  his  audience  with 

an  air  of  triumph,  whether  any  sober  man  could   belie*!  thai   Ml 

lish  jury,  in  the  case  I  put  from  Algernon  Sidney,  would 

a  defendant  of  publishing  the  Bible,  should  the  Crown  mdiet 

a  member  of  a  verse  which  was  blaapheinoni  in  itself,  if  separated 

from  the  context?     My  Lord,  if  my  friend  had  attended  to  me, 

■vould  have  found  that,  in  considering  such  supposition  an  an 

abrafdity,  he  was  only  repeating  my  own  words.    1  never  supposed 

that  a  jury  would  act  bo  wickedly,  or  so  absurdly,  in  a  case  where 

principle  contended  for  by  my  friend  Mr  Boarcroft  carried  so 

palpable  ;i  (ace  of  injustice  as  in  the  instil  nee  which  1  selected  t<> 

Me  it,  and  which  1  therefore  selected  to  show  that  there  wen 

cat*.*  in  which  the  supporters  of  the  doctrine  were  ashamed  <>i   it, 

and  obliged  to  deny  ita  operation  ;  for  it  is  impossible  to  deny  that, 

if  the  jury  can  look  ;it  the  context  in  the  case  put   by  Sidney,  and 

acquit  the  defendant  on  the  merits  of  the  thing  published,  they 

d"  ir  in  cases  which  will  directly  operate  n^iinst  the  principle 

I  e  seema  to  support.    This  will  appear  from  other  instances  where 

lice  is  equal,  but  not  equally  striking. 

rown  were  to  select  some  passage  from  Locke  iipi  m 

ment.asfori  "  that  there  wa«  no  difference  beilMen 

Kim  and  the  constable  when  either  of  them  ewceeded  their 

•   '■;/."     That  assertion,  under  certain  cnrcumstanCflB,  if  taken 

bjf  itsvli  without  the  context,  might  be  highly  seditious,  and  the 
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question  therefore  would  lie  quo  animo  it  wbs  written  ;  perhaps  the 
real  moaning  of  tho  sentence  might  not  be  discoverable  by  the  im- 
mediate context  without  a  view  of  the  whole  chapter. — perhaps  of 
the  whole  book:  therefore,  to  do  justice  to  the  defendant,  upon 
I lif  very  principle  hy  which  Mr  Bearcroft,  in  answering  Sidney's 
case,  CttD  alone  aoqml  the  publisher  of  his  Bible,  the  jury  D 
look  into  the  whole  "  Essay  on  Government,"  and  form  a  judgment 
of  the  design  of  the  author,  and  the  meaning  of  his  work. 

Lord  Mansfield.  To  he  sure,  they  may  judge  from  the  whole 
work. 

Mr  BBSKira  And  what  is  this,  my  Lord,  but  determining  the 
question  of  libel  which  is  denied  to-day  f  for  if  n  jury  may  acquit 
the  publisher  of  any  purt  of  Mr  Locke  on  Government,  from  it 
judgment  arising  out  of  a  view  of  the  whole  book,  though  there  be 
no  innuendoes  to  be  filled  up  as  facts  in  the  indictment, — what  is 
it  that  hound  the  jury  to  convict  the  Dean  of  St  Asaph  as  the  pub- 
lisher of  Sir  William  .Jones's  Dialogue,  on  the  bare  fact  of  publi- 
cation, without  the  right  of  saying  that  his  observations,  as  well  as 
*l  !•  Looke'a,  were  speculative,  abstract,  and  legal? 

Lord  Mansfield.  They  certainly  may,  in  all  cases,  go  into  the 
whole  oostesfc 

Mr  Kkskisk.  And  why  nuiy  they  go  into  the  context  ?  Clearly. 
my  Lord,  to  enable  them  to  form  a  correct  judgment  of  tbe  mean- 
ing of  the  part  indicted,  even  though  no  particular  moaning  be 
submitted  to  them  by  averments  in  the  indictment;  and  there:'' 
the  very  iwrmission  to  look  at  the  context  for  such  a  purpose 
(where  there  are  no  innuendoes  to  be  filled  up  by  them  as  fai 
is  a  palpable  admission  of  all  I  am  contending  for,  viz.,  the  right 
of  the  jury  to  judge  of  the  merits  of  the  paper,  and  the  intention 
i  if  its  author.* 

But  it  is  Raid,  that  though  a  jury  have  a  right  to  dectdfl  that  a 
paper,  criminal  as  far  as  it  appears  on  the  record,  is  ncvcrtheleee 
legal  when  explained  by  the  whole  work  of  which  it  is  a  part ;  yet 
that  they  shall  have  no  right  to  say  that  the  whole  work  itself,  if  it 
happens  to  be  all  indicted,  is  innocent  and  legal.  This  proposition, 
my  Lord,  upon  the  bare  stating  of  it,  seems  too  preposterous  to  be 
seriously  entertained  \  yet  there  iv;  bo  alternative  between  maintain- 
ing it  in  its  full  extent,  and  abandoning  the  whole  argument. 

If  tin  defendant  is  indicted  for  publishing  part  of  the  verse  in 
the  Psalms,  "  There  is  no  God,"  it  is  asserted  that  the  jury  may 
look  at  the  context,  and,  seeing  that  the  whole  vers.'  did  Dot  main- 
tain that  blasphemous  proposition,  but  only  that  the  fool  had  said 
BO  in  his  heart,  may  acquit  the  defendant  upon  n  judgment  that  it 
is  no  libel  to  impute  such  imagination  to  a  fool;  but  if  the  whole 
vithc  had  been  indicted,  viz.,  "  The  fool  has  said  in  his  heart, 
There  is  no  God,"  the  jury,  on  the  principle  contended  for,  would 

*  Tim  riifbt  *M  fully  cx<rei»cd  by  the  jurj  irho  tried  and  acquitted  Mr  StocLdiW 


restrained  fmra  the  same  judgment  of  its  legality,  and  nin-i 
convict  of  blasphemy  on  the  fact  of  publishing,  leaving  the  ques- 
tion of  libel  untouched  on  the  record. 

If.  in  the  Bamfl  manner,  only  Mil  u(  this  very  dialogue  had  been 
indicted,  instead  of  the  whole,  it  in  said  even  by  your  Lordship  thai 
the  jury  might  have  rend  the  context,  and  then,  DOtwfthMudilMj 
the  fact  of  paMuhJDg,  might  have  collected  from  the  whole  its 
abstract  and  speculative  nature,  and  have  acquitted  the  defendant 
thiit  judgment  of  it;  aud  yet  it  is  uonU-udcd  llmt  they  have 
no  right  to  form  the  same  judgment  of  it  upon  the  present  occa- 

.  although  the  whole  1".'  before  them  upon  the  face  of  the  in- 
dictment, but  are  bound  to  convict  the  defendant  upon  the  faet  of 
publishing,  notwithstanding  they  should  have  come  to  the  BRUM 
judgment  of  its  legality,  which,  it  in  admitted,  they  might  have 

•-•  to  on  trying  an  indictment  for  the  publication  of  a  part. 
Really,  my  Lord,  the  absurdities  and  gross  departures  from  reason 
which  must  be  hazarded  to  support  this  doctrine,  are  endless. 
The  criminality  of  the  paper  is  ha  id  to  bo  a  question  of  law,  yet 

meaning  of  it,  from  which  alone  the  legal  interpretation  can 
arise,  is  admitted  to  be  a  question  of  fiict  If  the  text  be  so  per- 
plexed and  dubious  as  to  require  innuendoes  to  explain,  to  point, 
and  to  apply  obscure  cxpn:-:-i  hi  or  construction,  the  jury  alone,  ad- 
judges of  fact,  are  to  interpret  nnd  to  say  what  Rentiinents  the  author 
must  have  meant  to  convey  by  his  writing:  yet  if  the  wilting  bo  *o 
plain  and  intelligible  as  to  require  no  averments  of  its  meaning,  it 
then  becomes  so  olwcure  and  mysterious  as  to  be  a  question  of  law, 
and  the  reach  of  the  very  same  men  who  but  a  moment 

baton-were,  interpreters  for  the  judges ;  and  though  its  object  be 
moat  obviously  peaceable,  and  its  author  innocent,  they  are  Istund 
to  my  upon  their  oaths,  that  it  is  wicked  and  seditions,  and  the 
publisher  of  it  guilty. 

As  a  question  of  fact,  the  jury  arc  to  try  the  real  sense  nnd 
construction  of  the  words  indicted,  by  comparing  them  with  the 
context ;  and  yet,  if  that  context  itself,  which  affords  the  comparison, 
makes  part  of  the  indictment,  the  whole  becomes  a  question  of  law, 
and  they  are  then  bound  down  to  eonrict  the  defendant  on  the  fact 
of  publishing  it,  without  any  jurisdiction  over  the  meaning.  To 
complete  the  juggle,  the  intention  of  the  publisher  may  likewise  lie 
shown  as  a  fuel,  by  the  evidence  of  any  extrinsic  circumstnn 
such  as  the  context  to  explain  the  writimr,  or  the  circumstances  of 
mistake  or  ignorance  under  which  it  was  published;  nnd  yet  in 
the  same  breath,  the  intention  ii  pronounced  to  lie  an  inference  of 
law  from  the  act  of  publication,  which  the  jury  cannot  exclude,  but 
which  must  depend  upon  the  future  judgment  of  the  Com  I. 

Hut  the  danger  of  this  system  is  no  less  obvious  than  its  iiliMinlily. 
1  do  not  believe  that  its  authors  ever  thought  of  inflicting  death 
upon  Englishmen  without  the  interposition  of  u  jury  ;  u-t  it-estnb- 
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lishment  would  unquestionably  extend  to  annihilate  the  Bi 

of  that  trirtl  in  every  pro  for  high  treason,  whet  ubli- 

cation  of  any  writing  was  laid  aa  the  oveit  act      I   illustrated  this 

by  a  case  when  I  moved  (or  a  rule,  and  called  upon  m 

an  nnBwer  to  it,  hut  no  not*  i    has  been  taken  oi  >'  l>\  any  of  them. 

This  was  just  what  I  expected :  when  a  convincing  answer  cannot 

Ik;  rotmd  to  an  objection,  those  who  understand  controversy   I 

give  strength  to  it  by  a  weak  one. 

I  said,  and  I  again  repeat,  tliat  it  nn  indil  I  meat  charges  that  a 
defendant  did  traitorously  intend*  compass,  and  imagine  |] 
of  the  King,  and  in  ordr-r  to  curry  such  treason  into  execution, 
published  u  piper,  which  it  BStfl  out  literatim  on  the  face  oi  the 
record,  the  principle  which  i>  laiil  down  to-day  weald  rabjeot  that 
person  to  the  pains  of  death  by  the  single  authority  of  tin-  judge*, 
without  leaving  anything  to  the  jury,  but  the  hare  fact  of  pul 

In   paper  ;  for  if  that  fact  were  proved,  and  the  defendant  called 

witness*,  the  Judge  who  tried  hint  would  be  warrant 

hound  iii  duty,   by  the   pi htriph   in  OacettOO,   10  NJ   (0  the  jury — 

itiemen,  the  overt  act  of  Eteason  charged  upon  the  defendant  is 
the  publication  of  tin-  paper  Intending  to  compass  the  death  of 
King.    The  fact  is  proved,  and  yon  are  therefore  hound  to  convict 

him, — the  treasonable  ititontiou  is  an  inference  of  law  from  th 
of  publishing.— and  ii  lint  tiling  published  does  not  upon  a  future 
examination   intrinsically   support  that   inference,   the  Court    will 
arrest  the  judgment,  and  your  verdict  will  not  uffect  the  prison 

My  Lord,  I  will  eeet  my  whole  argument  upon  the  anal 
twaen  these  two  cases,  and  give  up  every  objection  to  tlie  doctrine 
wltcu  applied  to  the  OBO,  if  upon  the  strictest  examination,  it  shall 
be  Grand  I  i  applj  equalrv  to  the  other. 

If"  the  seditious  intent i.  >n  i»'  an  inference  of  law.  from  the  fact  of 
publishing  the  paper  which   this  indictment  charges  to  be  a  libel, 
is  not  the  treasonahle  intention  equally  an  inference  from  the- 
of  publishing  that  paper,  which  the  other  indictment  chargi 
be  an  om  rl  act  of  treason?     In  the  one  case,  as  in  the  other,  the 
writing  or  publication  of  a  paper  is  the  whole  charge ;  and  the  pub- 
itenee  oi  the  paper  so  written  or  published  makes  all  the  d 
between  the  two  offences,   if  that  substance  be  matter  of  law  wl 
it  is  a  seditious  libel,  it  must  be  matter  of  law  where,  il  's  an  act  of 
treason;  and  if,  because  it  is  law,  the  jury  are  excluded  from  jo 
tag  it  iii  the  on.-  instance,  their  judgment  must  Buffer  nn  equal 

abridgment  in  the  "'■ 

The  consequence  is  obvious.     It'  the  jury,  by  an  appeal  bo  their 
ooneoieni  ■-.  are  to  bo  thus  limited  in  the  fr<  i  •  x<  rcise  ol  thai  . 
which  wan  given  them  by  the  constitution,  to  be  a  protection  against 
judicial  authority,  where  the  weight  and  majesty  of  the  Crown  is 
put  into  the  scale  iigiunst  an  obscure  individual,  the  freedom  o: 
press  is  at  an  end.     For  liow  can  it  be  said  that  the  pre*-- 
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because  everything  may  be  published  without  a  previous  Uoeao 
ibe  publisher  of  the  most  meritorious  work  which  the  united  pot 
of  genius  and  patriotism  ever  gave  to  the  world  may  be  proeocoted 
by  inforinatiun  of  the  King's  Attorney-Genera),  without  tnecon^nt 
Of  tho Grand  Jury,— may  bo  c«>nvt«-t<«l  by  tin-   j ><  1 1 %   jury,  on  the 
mere  fact  of  publishing  (who  Indeed,  without  perjuring  thenw  I 

iriu.-t  <iri  this  nystftn  inevitably  C> >n\  !■■»  him),  inn]  tnu>t  tllOU  depend 
upon  judges  who  rimy  be  the  .support its  of  the  very  Administra- 
tion whose  measures  are  mn-iinnnl  by  the  defendant,  mid  who 
must  therefore  either  give  judgment  against  him  or  against  them- 
selves. 

To  all  this  3ir  Bearcroft  shortly  answers,  Are  you  not  in  the  hands 
of  the  same  judges,  with  reaped  to  your  property  and  even  to  your 
life,  when  special  verdicts  are  found  in  murder,  felony,  and  trensou? 
In  these  cases  do  prisoners  nm  any  hazard  from  the  application  of 
the  law  bj  tli-  judge*  to  the  facta  found  by  the  juries?  Where 
can  yon  possibly  be  safer  1 

My  Lord,  this  is  an  argument  which  1  can  answer  without  iad*S 
lica-  nrr-.  Ihtjiusi;  your  Lordship's  mind  is  much  t'K>  liberal 

to  suppose  that  I  Insult  the  t'oiirt  l>y  general  obeemtiona  "ii  the 
principles  erf  our  legnJ  government  However  safe  we  might  be,  or 
might  think  ourselves,  the  constitution  never  intended  to  invest 
judges  with  a  discretion  which  cannot  be  tried  and  measured  by 
the  plain  and  palpable  standard  of  law  ;  and  in  all  the  cases  put  by 
Mr  Ib'arcroft,  no  such  loose  discretion  isexercised  as  must  be  eotat* 
tained  by  a  judgment  on  a  seditious  libel,  and  therefore  the  coses 
are  not  parallel. 

On  a  S|*cinl  verdict,  for  murder,  the  lite  <«f  the  prisoner  does  not 
depend  upon  the  religious,  moral,  or  philosophical  ideas  of  the 
judges  concerning  the  nature  of  homicide,  No;  pTSOStfenta  are 
searched  for,  and  if  he  is  condi  nined  at  all,  In;  is  judged  exactly  by 
the  same  rule  as  others  have  been  judged  by  before  him  ;  his  con- 
duct is  brought  to  a  precise,  clear,  intelligible  standard,  and  cau- 
laly  measured  by  it.  It  is  the  law,  therefore,  and  not  the  Judge. 
Ii  condemns  him.  It  is  the  same  in  all  indictments  or  civil 
actions  for  slander  upon  individuals. 

I'.ci'utatiuti  is  a  personal  right  of  the  subject,  indeed  the  most 
rnlaaoh-  and  it  is,  therefore,  secured  by  law,  and  all  injures 

to  it  clearly  ascertained,  Whatever  slander  hurts  a  man  in  his 
trade,  subjects  him  to  danger  of  life,  liberty,  or  loss  of  property, 
QC  tends  to  render  him  infamous,  is  the  subject  of  an  action,  and  in 
smuo  instances  of  an  indictment.  But  in  all  these  cases  where  the 
mains  animus  is  found  by  the  jury,  tin  judges  are  in   like  manner 

of  the  I.—. i )  consequence,  because  audi  libels  may 

be  brought  to  a  well-known  standard  of  strict  and  positive  l.iw, — 
they  lea1.  eretion  in  the  judges, — the  determination  of  what 

words,  whin  written  or  spoken  of  another,  are  actionable,  or  the 
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subject  of  mi  indictment,  leave*  no  more  latitude  to  a  Court  silling 
in  judgment  ou  the  record  than  a  question  of  title  does  in  a  special 
verdict  in  ejectment. 

But  I  Ihm'.iIi  ymir  Lordship  to  consider  bjf  what  rule  the  legality 
or  illegality  of  this  dialogue  is  to  be  decided  by  tin  Court,  as  » 
question  of  lav,  upon  the  record,    Mr  Bearcroft  has  admitted  i  i 

!  unequivocal  terms  (what  indeed  it  was  impossible  for  bin  Is 
deny),  that  every  part  of  it.  whan  viewed  in  the  abstract,  was  legal , 
hut  he  says  there  is  n  great  distinction  to  be  taken  between  tpecn* 
lation  aud  axhorUtion,  a&d  tliat  it  i»  this  latter  which  makes  it  a 
libel.  I  readily  accede  to  the  truth  of  the  observation :  but  how 
your  Lordship  is  to  d<Unniue  that  dift'erenco  as  a  question  of  law 
is  past  my  comprehension  ;  for  if  the  dialogue  in  its  phrase  and 
composition  he  general,  and  its  libellous  tendency  arises  from  the 
purpose  of  the  writer  to  raise  discontent  by  a  seditious  application 

'.il  doctrines, — tlifit  purpose  in  aurely  a  question  of  fact,  il 
there  was  one,  aud  must  therefore  he  distinctly  averred  in  the  iudict- 
(ii*  iit-,  to  giro  the  cognisance  of  it  as  n  fact  to  the  jury,  within: 
which  no  libel  can  possibly  appear  Upon  the  record.  This  is  well 
known  to  he  the  only  office  of  the  innuendo,  because  the  judges  DM 
presume  nothing  which  the  Btriotaat  rules  of  grammar  do  not  war- 
rani  than  to  collect  intrinsically  from  the  writing  il 

I  iron  inscribed  by  the  record,  your  Lordship  can  form  no  ju 
merit  of  the  tendency  of  this*  dialogue  to  excite  sedition  by  anytl. 
hilt  the  mere  words  :  you  must  look  at  it  as  if  it  was  an  old  marm- 
ot dug  out  of  the  ruiua  of  Herculaneum ;  3-ou  can  collect 
nothing  frou  the  tune  when,  or  the  circumstances  under  which,  il 
was  published,  the  person  by  whom,  und  those  umougnl  whom  it 
was  circulated;  yet  these  may  render  a  paper  at  oca  lime, 

under  some  circumstances,  dangerously  wicked  and  seditious, 
which  at  another  time,  nnd  under  different  circumstances,  might 
be  innocent  und  highly  meritorious.  If  puzzled  by  a  task  so 
consistent  with  the  real  sense  nnd  spirit  of  judicature,  your  L 
ships  should  spurn  the  fatten  of  the  record,  and,  judging  with  the 
reason  rather  than  the  infirmities  of  men.  should  take  into  mat 
consideration  the  state  of  men's  minda  on  the  subject  of  equal  re- 
presentation at  this  moment,  and  the  great  disposition  of  ths 
present  times  to  revolution  in  government :  if  reading  the 
with  these  impressions,  your  Lordships  should  be  lea  to  a  judg- 
ment Dot  warranted  by  an  abstract  consideration  of  tin-  reoora, 
then,  besides  that  such  a  judgment  would  be  founded  on  facts  not 
in  evidence  before  ths  Court,  and  not  within  its  jurisdiction  if 
they  were, — let  me  further  remind  your  Lordships,  that  even  it' 
those  objections  to  the  premises  were  removed,  the  conclusion 
would  be  DO  conclusion  of  law:  your  decision  on  the.  subject  might 
bo  very  sagacious  as  politicians,  as  m>>  ilosophers,  or  as 

licensers  of  the  press,  but  they  would  have  uo  resemblance  to  the 
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judgments  of  an  English  court  of  justice,  because  it  conM  hnv 

warrant  from  the  act  of  yoox  p^redeceasoia,  doc  afford  any  preoe* 

j  i  iu!  Murceasora, 

But  ull  then  objeotioni  are  perfectly  removed,  when  the  sedi- 

i  is  considered  as  a  qnestion  o!  Gut:  we 

then  relieved  from  the  absurdity  ol  legal  daoawipa  separated 

ftOQ  all  the  facte  from  which  alone  tlit*  law  can  arise  ;  for  thejury 

can  do  what  (as  I  observed  before)  yoni  Lordships  cannot  do  in 

judging  by  the  record;  they  can  examine  by  evidence  all  those 
. i uces  that  tend  to  establish  the  seditioua  tendency  of  the 
paper, firom  which  the  (.'.ant  is  ^lmi  out :  they  may  know  tihenv 
setves,  or  it  may  be  proved  before  them,  that  it  has  excited  sedi- 
may  collect  from  witnesses  that  it  has  been 
widely  circulated,  and  seditiously  understood*  Or,  if  the  prosecution 
i.i-  i-  wises!  i  precedes  these  amsequenOOe,  and  thfl  Masoning  muM, 

l*>  d  •!',  -.:■  fitii  iih'ii  Living  in  the  country  are  much 

better  judges  than  your  Lordship,  what  has  <>r  has  not.  a  tendency 
to  disturb  the  neighbourhood   in   which  they  live,  and  that  rery 
lood  is  the  forum  of  criminal  trial 

li    tiny  know   that  the  subject  of  the   paper  is  the  topic  that 

the  country  around  them:  if  they  ace  danger  in  thai 

agit  td  have  rca> on  to  think  thai  the  publisher  must  have 

ded   it  ;  they  say  he  is  guilty.     If,  on  the  other  hand,  tl 
consider  the  paper  to  he  legi.1,  andenli-hlmcd  in  principle  .  likely 

to  p  a  spirit  of  activity  and  liberty  io  times  vheo  the 

acti  Bsential  to  the  public  safety,  and  have 

reason  to  believe  it  to  be  written  and  published  in  that  .-pint,  they 
ttjr.  as  tbev  ought  to  do,  that  the  writer  or  the  publisher  is  not 

Siiliy-     Whereas  your  Lordships' judgment  upon  the  language  of 
e  record  must  ever  bo  in  the  pure  nbstract-,  operat in-,'  blindly 
and    indiscriminately  upon  all   times,  circumstances,  and    inteo- 
•  :aking  uo  distinction  between  the  glorious  attempts  ol  B 
or  a   Busael,  BtruggliiiL'  n^nin-.t   tin-  t   nora  of  despotism 
stuarts,  and  those  desperate  adventurers  of  the  y...n 

e,    who   libelled    the   |ierh(Hl,     Hid    ■-  ■.  •    t  ■  - .  ]    n  hellion    :  i  ■_• .  1 1 "  i  - 1 

:nild  and  gracious  government  of  our  late  excelk-i  i 

II. 
[i    the  indl  pendent    p-ntlcincn  of    Kn.d.md  an 

from  can  i    ot    kniiv.  ledi^e,  it   i-  Ib-iiei- 

lo  tl  to  say,  that  they  are  full  as  likely  to  decide  with  ittv 

partial  justice  as' judges  appointed  by  the  Crown.  Your  Lord- 
nlii|m  have  but  a  lite-iutvre.-i  in  the  public  pmpcity,  but  they  h 
nn  inberitnnee  in  it  for  their  children.  Their  landed  property 
nds  upon  the  security  of  the  Government,  and  do  man  who 
wantonly  attacks  it  can  hope  or  expi  el  to  escape  from  the  K-ilMi 
On  the  first  principles  of  human  action  they 
mnst  lean   heavily  ngainst  him.     It  is  only  wl  en  the  pride  of 
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imon  i»  insulted  by  BDoh  doctrines  u  I  on  ig  to-dny, 

that  they  may  lie  b<«!rayed  into  a  verdict  delivering  the  guilty, 

rather  limn  surrender  the  rights  by  which   alone  innocence  in   t' 

day  of  danger  can  be  protected 

i  v.  i:tiii''  therefore  to  say,  in  rapport  of  one  of  nay  original  pce- 
uiniis,  that  whore  a  writing  indicted  M  a  lit  contain*, 

nor   is  averred   by  the   indictment  to  contain  any  slander  of  an 
individual  BO  SJ  to  fall  within  those  rules  of  law  which  protect 
personal  reputation,  but  whoso  criminality  is  charged  to  consist  (as 
in  the  present,  instance)  in  its  tendency  to  stir  op  general 
content,  thai  the  trial  of  such  as  indii  tmenl  neither  i  an 

can  in  its  obvious  unture  involve,  any  abstract  question  of  lav 
the  judgment  of  b  Coort,  bnl  moal  wholly  depend  anon  the  judg- 
ment 1. 1  thr  jury  (.hi  the  tendency  of  the  writi  If,  to  pro  I 
raoo  coroequenoei,  when  aonneoted  with  all  the  oiroaxnstsn 

which  attended  it*  publication. 

It  is  unnecessary  to  push  this  part  of  the  argument  furtli 

lire.aiisu   I    have    heard    nothing   troni    the    Bar  agamit   Ihfl    DO*.' 

which  it  maintains ;  none  of  the  gentlemen  have,  to  my  ra- 
tion, given  the  Court  any  one  angle  reason,  good  or  bud.  whj 
tendency  of  a  paper  to  stir  up  discontent  b  Govern] 

separated  from  all  the  oirouotataneee  which  arc  ever  shut  out  from 
the  record,  ought  to  be  considered  as  an  abstract  question  of  law; 
they  haw  DOl  told  us  where  we  are  to  rind  any  matter  in  the  book* 
to  bi  is  to  argue  such  questions  before  the  Court;  or  v. 

your  Lordehipi  yourselves  are  to  find  n  rule  for  your jadgn 
Buch  subjects.    I  con t ess  thai  to  roe  i1  lot  ki  more  like  legisl  ■ 
or  arbitrary  power,  than  English  judicature.    If  the  Court  can  say. 
this  is  a  criminal  writing,  not  because  we  know  that  mischief  was 
intended  by  its  author,  or  is  even  contained  in  itself,  bul 
fools,  believing   the  one  and  the  other,  may  do  mischief  in  their 
l lily,  the  suppression  of  such  writings  under  particular  circum- 
stances  may  l»-  wise  policy  in  a  state;  but  upon   what   principL 
CU  he  criminal  law  in  England,  to  be  settled  in  the  abstract  bj 
judges,  I  confess  with  humility  that  I  have  no  organs  to  under- 
stand. 

.Mr  I  i  felt  the  difficulty  of  maintaining  such  a  pro'L 

tion  by  any  argument  of  law,  and  therefore  had  recourse  to 
argument  of  fact.      "If."  says  my  learned    Iriend    "what    \t 

uo4  a  i 'ditioiis  libel,  l>e  not  a  question  of  law  for  the  Court  but  0 
fact  for  the  jury,  upon  what  principle  do  defendants  found  guilty 
of  such  libels  by  a  general  verdict,  defeat  the  judgment  tor  error  on 
the  record?  and  what  is  still  more  in  point,  upon  what  principle 
•  Mr  Erskiue  himself,  if  he  fails  in  his  present  motion,  mean  to 
ask  your  Lordships  to  arrest  this  very  judgment  by  saying  that  the 

;.■>  in  it  s  libs]  ? " 
.M\  Ia.kI.  the  observation  is  very  ingenious,  and  God  knows  the 
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unenf  reouires  that  it  should:  but  it  is  nothing  more.    Thu 

-t   of  judgment   which   follows  after  a  verdict  of  guilty  for 

publishing  n  writing,  which  on  inspection  of  the  record  exhibits  to 

spe  iii'.'  nib-noe  against  ths  law  is  bo  impeachmenl  ol 

I  never  denied  such  u  jurisdiction  to  the  Court. 

My  thai  no  man  shall  be  punished  for  the  criminal 

breach  of  any  law,  until  a, jury  oi  his  equals  have  pronounced  him 
guilty  in  mind  as  well  as  in  act.     Actus  nan  f-«i'  n  SHU  niti  ffiN  A I 

But    1  asserted  that  n  jury    had   the   power  to  mnko 

linal  law  as  well  as  to  administer  it ;  and  therefore  it  is  clear 

that  they  cannot  deliver  over  a  man  to  punishment  if  it  .'ipprurs  by 

the  record  ol  his  accusation,  which  it  is  the  office  of  judicature  Uv 

it   he  has  not  offended   against   any   positive  law; 

because,  lii.'.vi-vcr   critiiinal    ha  tuny    have   l>een   in   his  disposition, 

which    is   a   fact   established    by    the    verdict,   yet     statute    and 

oan  nlotie  decide  what  in  by  law  an  ma*  tabti  offence. 

If.  for  instance,  a  man  were  charged  by  an  indictment  wWi 

having  held  a  discourse  in  words  highly  ■■  'ill 1 1.  .us.  and  were  found 

guilty  by  the  jury,  it  is  evident  that  il  is  the  province  ol  the  <  'mirt. 
to  arrest  that  judgment  :  because  though  the  jury  have  found  that 
pake  the  words  as  laid  in  the  iadii  tment,  with  the  seditious  in- 
tention charged  upon  him,  which  they,  and  they  only,  could  find  ; 
as  the  words  are  not  punishable  by  indictment,  as  when 
committed  to  writing,  the  Court  could  not,  pronounce  judgment: 
the  declaration  of  the  jury,  that    the  defendant  was  guilty    in 
tier  and  form   as  licensed,   could   evidently  never  warrant  a 
it,  if  the  accusation  itself  contained  no  charge  of  an  off 
agaii:st  the  law. 

In  the  same  manner,  if  a  butcher  were  indict' d   for  privately 
potting  a  sheep  to  causeless  end  unnecessary  torture  in  the  exer- 
bia  U  ule,  but  not  iu  public  view,  so  as  to  be  productive  •  ■! 
•  and  the  jury  Bhould  find  him  guilty,  I  am  afraid  that 
no  ie  ill  could  follow;  because,  though  done  maJocmimo,  yel 

neither  statute  nor  precedent  have  perhaps  determined  it  la  bean 
indictable  offence;  it    would  be  difficult  to   draw  the   line.     An 

indictment  would  m  I  Iii  for  every  inhuman  neglect  of  the  mJ 

oi    the   Miiallist    innocent  animals  which    Providence    has 
i  cted  to  us. 

"  Ycl  llic  poor  !**ll«  which  wo  tread  upon. 
In  oon  t..1  -liili  i  lag  ictU  a  Jiaug  **  great 
A*  when  a  gia.nl  die*." 

A  thousand  other  instances  might  be  brought  of  acts  bane  nud 
ml,  and  prejudicial  in  their  consequences,  which  are  not  \<i 
indictable  by  law. 

In  the  caw  of  the  King  against  Brewer,  in  Cowpcr's  ItcporK  it 
was  held  that  knowingly  exposing  to  Nile  and  selling  gold  tun 
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ling  for  studied  gold,  ia  boI  indiotahle  ;  because  the  act  n 
in  «.'oi(ismiths  iinly,  and  private  cheating  in  doI  b  i 
offence.    Ear*  too  roe  deolaraiioB  oi  thejurj  that  the  defendant  is 
guilty  in  manner  and  6ms  as  accused,  does  doI  change  thenntmr 
■  I  thi  aii'ii:  ti:  i  does  not  go  beyond  thai  and 

ii'iii  i   be  Invalid  in  law,  the  veruid  must  be  invalid  a 

All  tbeso  cases,  therefore,  ami  DM  lar  Ones  which  zniglit  be 

I >t tt .  arc  clearly  consistent  with  my  principlea    J  do  not  seek  to 
•,  jurors  intti  I. ■■:!■-!  ii.-.r*  or  judges:  there  most  be  s  roll 
ion  in  every  society  which  it  is  the  duty  of  the  li  re  to 

und  ofiudicature  la  i  spound  when  created.   1  only  rapport 
their  right  to  determine  guilt  oc  innocence  where  the  crime  charged 
led  by  the  general  issue  with  the  intention  of  the  oriminsJ; 
mere  espeouuly  when  the  quality  of  t.!n  imlcpeui 

ol  that  intention,  is  not  mensurable  by  nay  precise  pi  ineiple 
cedent  of  law,  bat  is  ineenerablj  coum  h  the  time  wlu  i 

place  wlieic,  ami  the  oueumstaocei  under  which  tin  defendant 

acted. 

My  Lord,  in  considering  libels  of  this  nature,  as  opposed  to 
slander  on  individuals,  to  be  mere  ros  of  fact,  or  at  all  event* 

to  contain  matter  fit  for  the  determination  of  the  jury,  l  am  sup- 
ported not  only  by  the  general  practice  of  t.'ourts,  but  even  of  ti 
very  pi.tetiH-rs  themselves  who,  in  prosecoting  for  the  Crown,  have 
maintained  the  oontrary  doctrine. 

V< Mir  Lordships  will,  I  am  persuaded,  admit  thai  the  general 
practice  of  the  profession,  more  .'specially  of  the  very  heads  of  it. 
ruiiiiL'  too  for  the  public,  fa  strong  evidence  of  the  law. 
AttnriK  i  -i';.'iii'i'!ils  have  seldom  entarteined each  a  jealou 
King's  judges  in  state  j .t-.  i-.-< -n t F.  -n -,  as  to  lead  them  to  make  pre- 
sent ^  of  juiisilieitnii  to  jurio,  which  did  not  belong  to  them  of  right 
bythi  ooDBtatntion  of  toe  country.  Neither  can  it  be  supp 
men  to  bigh  office  and  of  great  experience,  should  in  every  instance, 
though  differing  from  each  othei  in  temper,  character,  and  talents, 
uniformly  liill  into  the  same  absurdity  of  declaiming  U<  juries  upon 
topics  totally  irrelevant,  when  ao  such  inoon  is  (bond  to 

disfigure  the  professional  condoel  of  the  same  men  in  other  a 
Vet  I  m.-iy  appeal  to  your  Ijordahips'  recollection,  without  having 
n  ii  ui  •■■  to  the  Bl  it'.1  Trials,  whether  upon  every  prosecution  for  s 
Mditioue  libel  within  living  iiieinon    the  Attorney-General  hat 
uniformly  stated  Bucfa  writings  ,it  length  to  thejury, pointed  out  ; 

1 1 ions  tendency,  which  ivnd.-rcd  them  criminal,  ami  ea 
his  powers  to  convince  then  "i  their  illegality,  us  the  vciy  poin 
which  their  \  ardiet  for  the  Crown  mm  to  be  Founded. 

On  the  trial  "t"  .Mr  I i ■  i m-.  for  publishing  an  advertisement  In 
fkvoui  ui  the  widows  ol   those  American  subjects  who  bad 
murdered  by  the  King's  troops  at   Lexington,   did  the    pq 
Chancellor,  then  Attorney-General,  content  himself  with  savin" 
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ha  had  proved  t.he  publication,  and  that  the  criminal  quality 

i|K?r,  which  raised  the  legal  inference  i.-f  icuilt  i  tin- 

ndatit,  was  mailer  for  the  Court?     No,  my  Lord;  he  went  at 

gren'  i    and  pernicious  lendfl  [applied 

BelFwiUi  skill  and  ability  tn  tin-  undnrKtandings  and  the  eou- 

nces  of  the  jurors.    This  in-  in  ItseM  deeJalva  ol  bin 

•■pinion:  that  great  magistral  •  eouM  not  have  sated  thus  npon  tha 

principle  contended  for  to-day : — he  never  was  an  idle  decbumer; — 

id  masculine  argument  is  the  characteristic  of  his  under* 

standing. 

The  character  and  talents  of  the  Inte  Lord  Chief-Justice  DeG  rey, 
no  lean  entitle  me  to  infer  hia  opinion  from  his  uniform  conduct. 
mi  li  prosecutions  while  lie  was  in  ollieo.  lie  held  the  Bailie 
■  jiiric-H .  ami  particularly  in  the  imw  <>!'  the  Kingnajaite-t 
fat  rlehratai  \erih  i  on  •'•'<<  ■ 
'"  he  his  faculties  for  more  than  two  hours,  to  convince  il 

that  Junius.'.*  Liter  waa  a  libel.u 

The  Opinions  of  another  Crown  lawyer,  who  bus  since 
Dgfa  the  first  offices  of  the  law,  and  rilled  them  With  the  hlghe  I 
reputation,  I  urn  not  driven  to  collect  alone  from  his  Uogrj&j 
»n  Attorney- General  .  because  he  carried  them  with  him  to  the 
:  i 1 1 - t  .«■-.     Yet  one  case  is  ton  icniaibiUe  to  be  omitted. 
Lord  Camden  prosecuting  Doctor  Shebbeara,  told  the  jury  that 
id  not  desire  their  verdict  upon  any  other  principle  tiian  their 
mo  conviction  of  the  truth  of  the  information,  which  charged 
defendant  with  a  wicked  design   to  alienate  the  heart*  of  the 
■il' this  country  from  their  Kin;,'  upon  the  throne. 

To  complete  the  account:   my  learned  friend,  31  r  Beararoft, 

though  last,  not  least  in  favour,  upon  this  very  oeeaslcii,  spoke 

above  an  hour  to  the  jury  at  Shrewsbury,  to  convince  them  tw  the 

lency  ol  il.    Dialogue,  which  soon  afterwards  the  learned 

I  them  wholly  to  dismiss  from  their  consideration  a 

matter  with  which  they  had  no  concern.     The  real  feet  is,  thai 

•  is  too  uliMird  to  he  ueU'd  upon; — too  distorted  in  principle 

to  admit  of  eonsiateney  in  practice: — it  is  contraband  in  law,  and 

can  only  be  smuggled  by  those  who  introduce  it; — it  requires  gm  ■( 

ind  great  address  to  hide  its  deformity:— *in  vulgar  hands  ii 

i  contemptible. 

Having  supported  the  rights  of  juries,  by  the  uniform  practice  ol 

Crown   In  li  I    in  now  examine  the  question   if  antliorily,  and 

aow  this  Court  itself,  and  its  judges,  have  acted  open  trial* 

libolfl   in   former   times;    for,  according  to   Lord    Raymond,   in 

Franklin's  case  (as  cited  by  Mr  Justice  Duller,  at  Shrewsbury),  the 

principle  I  am  supporting,  had,  il  se.au-.  la-en  only  broaohed  about 

•ear  1731,  by  some  men  of  party  spirit,  and  then,  too,  for  the 

very  first  time. 

My  Lord,  such  an  observation  In  the  mouth  of  Lord  Raymond, 
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proves  how  dangerous  It  u  to  take  up,  ns  doctrine,  everything  fmog 

out  at  nisi  friu.s  ;  above  nil,  upon  subjects  which  en 
and   inn-rests  of  Government,     The  im*l   wdvnm  and   importaol 
h  v,  btcfa  historj  inai  nt<  'I  discussed  boo 

of  thin  ('(.in t  when  filled  with  jud  n  i  the  most  devoted  ti 
Crown,  afford  the  moal  deeisivs  contradiction  to  lucfa  -'in  unfounded 
uod  unguarded  b 

In  tin'  famous  eaee  of  the  Seven  Bishops,  the  question  of  lil>el  or 
no  libel  was  held  unanimously  by  the  Oourl  of  King 
the  cjiiise  at  tho  bar,  to  lx»  mutt,  i  for  the  consideration  and 
in  inatioa  of  lhajoxy;  nnd  the  Bishops'  petition  to  the  King,  * 
she  subject  of  the  information,  was  accordingly  deliver) 
them  when  raw  rithdrevi  fooansidei  of  their 

Thinking  this  ease  decisive,  1  cited  it  at  the  trial,  and  the  answer 
it   rece£vei  1  iioin  Mr  I V-arcroft  was,  that  it    had  no  i«latii n 

point  in  dispnta  between  us.  Eds  that  the  Bishops  were  acquitted, 

not  u  [»  hi  the  question  of  libel,  bnl  beoaose  the  delivery  of  the  | 
linn  In  the  King  was  held  to  bo  no  publication, 

I  was  not  n  little  surprised  ai  this  statement,  bnl  my  horn 
■peaking  was  then  past;  fortunately  to-daj  ii  is  my  pi 

i!.  last,  anil  I  have  now  lying  before  mo  the  fifth  volume  «■•" tb«- 
"  State  Trials,"  where  tin  i  he  Itislmps  is  printed,  and  when 

it  appears  that  the  publication  was  expressly  proved, — that  nothing 
turned  upon  it  in  the  lodgment  of  the  Court, — and  that  the  charge 
turned  wholly  upon  tlie  question  of  libel,  which  was  expressly  I 
the  jury  by  every  one  ot  the  judges.    Lord  Chief-Justice  wri 
in  summing  up  the  evidcnee,  told  them  that  a  1  at  fir* 

uriseu  about  the  publication,  it  I-  don  that  the  deliver; 

of  the  petition  to  the  Kinp:  had  nol  been  proved  ;  thai  I 
was  of  Om  same  opinion,  and  thai  he  was  just  going  to  have  directed 
them  bo  And  the  Bishops  nol  guilty,  when  in  c  Preri- 

deal  (such  sort  of  witnesses  were  no  doubt  always  at  hand  ■••■ 
wanted),  who  proved  the  delivery  to  Hi.-  m.  'Tberef« 

Continued  the  Chief-Justice,  "  if  yon  believe  it  was  the  same  peti- 
tion, it  is  ;i  publication  Mitlieient,  and  we  must,  therefore,  BOB* 
inquire  whether  it  be  a  HbeL" 

:  hi  gave  lii-  reasons  for  thinking  it  within  the  case  de  ' 
/tourists.  Min  1  coneluded  by  saying  to  the  jury,  "  In  short.  I  mutt 
'    yOB  my  Opinion :    I  do  take  it    to  be  a  liln-1 ;  if  my  brothers 
anything  to  any  to  it,  I  suppose  they  will  deliver  their  i 
What  opinion  ?    Nut  thai  the  jury  had  do  jnrisdii  tion  I  i  fud 
the  matter,  but  an  opinion  for  the  express  puru  tabling  them 

to  give  thai  |ndgmenl  which  the  law  required  at  their  hands 

Mr  Justice  Holloway  then  followed  the  Chief- Justice ;  and 
pointedly  was  the  question  ol  libel  or  no  libel,  and  nol  the  nabuW 
[too,  the  only  matter  which  remained  in  doubt,  nnd  which  tl«?  j' 
with  the  assistance  of  the  Court,  were  to  decide  upon,  ti. 


SPEECH  l\  KDPFOBI  09  THK  RIGHTS  OF  JURIES.  199 

tlitf  I" si  i'  1  Judge  went  into  the  fads  which  had  bstD  in  evidence, 
Chi     J  said  to  him,  "  Look  you  .  by  the  way,  brother,  I 

did  not  ask  jroo  to  mm  op  the  evidence,  bat  only  to  deft 
nion  i"  tin-  jury,  whether  ii  be  •  libel  or  no."  Wis  Chief-Just] 

remark,  though  it  proves  my  position,  w:i--.  however,  very  nun 

i    :it  ■  moment  before,  JI r  Justice  Uolloway  had  d«  Inred 

:hink  it  was  a  libel,  lint  addressing  himself  to  the  JH1J 
/,'  ia left  to  yon,  •»." 

Mi  Justice  Powell,  who  likewise  gave  bis  opinion  ili:  do 

libel,  wirl  to  //■•  fttry,  "But  ///<•  matter  of  it  it  !••■/■  ■■■•  you,  and  I 

■•  the  i&tuc  of  it  to   (r'»l  ••/■•/   tfoui    OWH  aii'l  >■" 

little  was  it  an  idea  of  any  one  of  the  Court  that  the  jury  ought  to 
found  tlieir  verdict  solely  upon  the  evidence  of  the  publication. 
without  attending  to  the  criminality  or  innocenoe  of  the  petition; — 

that  the  Chief  .Just iee  himself  consented,  on  their  withdrawing  from 
the  bar.  that  they  should  curry  with  them  all  the  materials  for 
itog  t'>  ii  judgnu  nt  as  oomnrehenaiveai  the  charge  ;  and.  in<leed. 
i  directed  that  the  information,  the  libel,  the  dsolara 
lions  under  the  great  seal,  and  even  the  statute-book,  should  he 
delivered  to  them. 

ippy  issue  of  this  memorable  trial,  in  the  acquittal  of  tin 
Biahnps  by  the  jury,  exercising  jurisdiction  over  the  whole  charge, 

Imitted  to  them  as  legal  even  by  King  James'  judg< 
admitted  by  two  of  the  gentlemen  to  have  prepared  and  forwarded 
era..!' the  Revolution.  Mr  Bower,  in  particular,  spoke 
r  enthusiasm  concerning  this  verdict,  choosing  (for 
reasons  Wlfticientlvohviotis)  toasrrihe  it  In  n  special  miracle  wron«_'lit 
for  the  safety  of  the  nation,  rather  than  to  the  right  lodged  in  the 
jury  to  save  it  by  its  laws  and  constitution. 

My  learned  friend,  finding  his  argument  like  nothing  upon  the 

earth,  wan  obliged  to  ascend  into  heaven  to  support,  it :— having 

admitted  thut   the  jury  not  only  acted  like  just  men  towards  the 

ops,  hut  as  patriot  citizens  towards  their  country,  and  not  being 

able,  with  ut  the  surrender  of  his  whole  argument,  to  allow  either 

public  spirit  or  their  private  justice  to  have  been  consonant 

to  the  laws,  he  is  driven  to  make  them  the  instruments  of   Divine 

I'rovidence  to  bring  good  out  of  evil,  and  holds  them  up  as  men 

inspired  by  God  to  perjure  themselves  in  the  administration  of 

justice,  in  order,  by  the  by,  to  defeat  the  effects  of  that  wretched 

a  cif  judicature,  which  he  is  defending  to-day  as  tin-  ennstitu- 

inil.    For  if  the  King's  judges  could  have  decided  the 

lion    to  he  a  libel,  the  Stuarts  might  yet  liftVfl   been   00 

throne. 

f  Lord,  this  is  an  argument  of  a  priest,  not  of  a  lawyer  :  and 
h  and  nol   law    were  to  govern  the  1  should  be 

riliing  to  it  as  a  religious  opinion. 
No  nan   believe*  more  firmly  than  1  do  that  (lod  governs  the 
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•le  universe  by  the  gracious  dispensation*  of  His  providence, 
nod  that  all  the  nations  of  the  earth  rise  and  fall  at  His  conmiand; 
but  then  this  wond  rful  rried  on  by  the  natural,  thoi 

to  us  the  often  hidden,  relation  between  effects  end  causes,  « 
wisdom  adjusted  from  the  beginning,  and  which  Foreknow 
the  same  time  rendered  sullicient,  without  disturbing  either  the  I 
..i  nature  or  of  civil  society. 

Ihepri  r  and  greatness  of  empires  ever  dej 

most  depend,  upon  the  ose  theii   >  theii  r< 

in  devising  wiee  taws,  and  the  spirit,  and  virtue  with  which  thtj 
watch  over  their  just  execution :  and  it  is  impious  to  suppose  that 
mi  n,  who  hare  made  bo  provision  for  their  own  happi 

irity  in  their  attention  to  thai  omeut,  are  to  be  saw  d 

ihe  interposition  of  Heaven  in  turning  the  hearts  of  their  tyrants  to 

Rut  If  every  case  in  which  jud  :■■■-  have  left  the  question  of  libel 

irii's  in  opposition  to  law  is  to  hi?  consider)  d  as  h  miracle,  Eng- 
land may  vie  with   Palestine,  and  Lord  Chief- Justice  Holl 
next  into  view  as  an  epostle,  for  that  great  Judge,  iu  Tut 
case,  I  <  -it  the  question  ■•<  libel  t->  the  jury  in  th< 

is  Aiir  summing  op  the  evidenced  writing  end  publishing, 
he  said  t<>  them  as  follows : — 

"  Sou  have  now  heard  the  evidence,  and  yon  are  to  consider 
whether  J\lr   Tutchin  be  guilty.     T  •■   they  are   ionoi 

papers  mid  no  libels,  end   they  say  nothing  is  a  libel  but  what 
reseats  upon  some  particular  person.     But  this  inn  very  strong* 
doctrine,  to  say  it  is  not  a  libel  reflecting  on   LI 
endeavouring  to  possess  the  people  that 
administered  by  corrupt  parsons  that  urc  employed  in  such  or  bbcI 
stations  either  in  the  navy  ot  army. 

■■  To  say  that  corrupt  offioere  are  appointed  to  administer  affain 

iiainlv  a  reflection  on  the?  Government.,     If  | pie  Bbonld 

be  called  to  account  for  possessing  the  people  with  an  ill    opinion 
of  the  Government,  no  Government  can  subsist     For  it  is 
necessary  for  all  Govenraiont-i  that  the  ]>ci>plu  should  have  a  good 
"pinion  of  it.  ami  nothing  can  he  worse  t<>  any  Government  than 
(••  endeavour  to  procure  animosities  as  to  the  manii}.'' 
this  has  been  always  looked  anon  as  a  crime,  and  no  Governs 
Can  Imj  sale  without  it  be  punished. 

Having  made  these  observations,  did  the  Chief-Justice  toll  the 
jury  that   whether  die  publication  in  question  fell   within  thai 
I  nil  triple,  sobs  Ui  be  a  libel  mi  Government,  wasa  matter  of  la* 
the  Court,  with  which  they  bad  no  concern  '.    Quito  the  ■• 

he  considered  the  seditious  tendency  of  the  paper  as  a  question 
their  sole  determination,  saying  to  them— 

"Now,  yon  arc  t<>  coosider  whether  these  words  I  hove  read  to 
you  do  nut  tend  to  begot  an  ill  opiuion  of  the  administration  of  the 
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•rnmenl ;  t<>  toll  n  that  those  that  in  employed  know  nothing 

••  mutter,  and  those  tlmi  'I"  know  arc  not  employed;  men  on 

not  adapted  to  offices,  bat  offloes  bo  men,  oat  of  ■  paraouhu  regard 

to  their  interest,  and  not  to  their  fitness  for  the  places.  This  i» 
tin;  purport  of  these  papers." 

In  cii:  words  of  judges  in  judicature  I  have  a  right  to 

HlppOM  their  discourse  to  be  jiertinent  and  relevant,  and  that  wl 

stato  the  defendant's  answer  to  the  charge  and  make  remarks 

"ii  it,  Tiny  mean  that  the  jury  should  exerciw  ;i  judgment  under 

i  direction     This  is  the  practice  we  must  certainly  impute  1  i 

l  Bolt,  it  ire  do  htm  the  joetios  to  suppose  that  lie  meant  to 

convey  the  sentiments  whicli  DO  expressed,      So  tli.it,  when  wo  come 

to  sum  up  tlii-  quo,  I  do  not  find  myself  bo  far  behind  the  karneil 

Jeman,  even  in  point  of  express  authority,  putting  nil  reason 

and  tin-  analogies  of  law  which  unite  to  support  DM  wholly  out  of 

[uesUoa 
There  is  Court  of  King's  Bench  against  Court  of  King's 
Chief-Justice  Wright  againsl  Chisf-Jostioe  Lee;  i 
Lord  Holt  against  Lord  Baymood,  As  to  living  authorities,  it 
would  lie  invidious  to  ohiss  1 1 n -n i  ;  lint  it  \»  n  point  mi  which  1  am 
satisfied  myself,  and  on  which  the  world  will  lie  satisfied  likewise,  if 
ever  it  comes  to  be  a  question. 

But  even  it  I  should  be  mistaken  in  that  particular,  I  cannot 

coast-Hi  implicitly  to  receive  any  due  trine  an  tin-  law  of  Kngland, 

lounced  Ic  be  such  by  magistrates  the  most  respectable, 

it"  I  lit  id  it  to  he  in  direct  violation  of  the  very  first  principles  Of 

lisli    judicature.      The  great  jurisdictions    Of    the   country  an- 

iton  except  by  Parliament, and  until  tiny  are  changed  by 

that  authority  they  ought  to  remain  sacred.  The  judges  have 
do  power  ov'T  tln-m.  What  parliamentary  abridgment  hat  been 
made  npon  the  rights  of  juries  since  the  trial  of  the  Bishops,  of 

rinee  Tutchin's  case,  when   they  were   fully  recognised  by  tbu 

Court  ? — None.       Lord    llnymond    and     Lord    <  'hid' -Justice   Lqq 

to  have  looked  there — to  their   predecessors — for 

!.. .  instead  ot  Betting  up  a  now  one  for  their  Buceessors, 
But  supposing  the  Court  should  deny  the  legality  of  all  these 
propositions,  or  admitting  their  legality,  should  resi.stt.be  conclu- 
sions I  have  drawn  from  them,  then  1  have  recourse  to  my  lust 
proposition,  in  which   1  am  supported  even  byall  those  author  it.' 
rhich  the  learned  Judge  relies  for -the  doctrines  contained  in 

I-,  to  wit : — 
Thai   in  all  cases  where  the  mischievous  intention,  which   i- 
agrecd   (0    bfl   the  essence  of  the  crime,   cammi   be   collected   by 

m  the  fact  charged,  because  the  defendant  ■ 
into  evidence  to  rebut  such  inference,  the  intention  becomes  theu 
s  pure  unmixed  question  of  fact  for  the  consideration  of  the  jury. ' 
1  said  the  authorities  of  the  Kiug  ugaiust  Woodfall  und  Almon 
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wen  with  mo.    fa  the  first,  which  is  reported  in  5th  Burrow. 
roar  Lordship  expressed  yourself  thai: — "  Where  an  net.  in  it 
iri'litl'ercnt,  bccnies  criminal  when  done  with  n  particular  in 
iIh-iv  tin-  intent  must  be  proved  ami  round.     But  where  the 

If  unlawful,  as  in  the  cane  of  a  libel   the  moor  of  justification 

or  excuse  lies  on  the  defendant,  and  ■'.••  faQure  tin 

l  aruninal  in/fit  t."     M'.-i    luminously  ex  pressed   to  convey 
this  xutinunt.  \i/..,   ih.it  when  a  man  publishes  a  libel,  and  ba* 
nothing  to  nay  for  liim-  ■■!  i .  no  explanation  or  exculpation,  a  cxia 
intention  need  not  b6J  proved.     I  freely  admit  that  it  need  not;  it 

is  an  inference  ol  common  set  ■  •.  not  oi  law.    JJut  the  publtci 

of  a  libel  does  not.  exclusively  show  criminal  intent,  but  is  ouljr  an 

Implicatiiii    "f    Inw    in     I'm i I ure    of    tin-   defendant*    |>i  10I 

Lordship  immediately  afterwards  in  the  same  ceae  explained  the 
further: — "There  may  be  oaeea  wliere  the  pnhlication  may 
justified  or  excused  as  lawful  or  inn--  at,  .<m  >o  raw  win- 
NOT  CRIMINAL.  tllOI!'»h  ill*1   RAgM  r  hr   ■•  ii'M,  can  miiount  to  etich  i 
publication  of  which  a  defend  nil  ought  to  be  found  gilil^ 
iin  nutation  of  that  kind  arose  at  the  trial  ((.<•.,  on  the  trial  u: 
Woodfall).    Why?    Your  Lordship  immediately  explained  -• 
"  Beoaoje  the  defendant  ealled  no  witnesses;"  express!] 

that  the  publication  of  R  libel  is  not  in    itself  a  crime  unless 

.  iroinal  ;  and  that  ii  is  not  merely  in  mitigation  Oi  piiu- 

i-liment,  but  tli.a  such  ;»  publication  doet   not  warrant  a  verdi 
guilty. 

In  tho  case  of  the  King  against  Almon,  a  magazine  containing  one 

ofJunku'sli  nld  at  Alliums  shop.    There  was 

lli « i   sale   ;it    the  trial.      Mr  Almon  called  no  witnesses,  and  w»» 

found  guilty.    To  found  a  motion  for  n  new  trial,  an  affidavit  wa» 
offered  from  Mr  Almon,  that  be  was  not  privy  to  the  sale,  norkne* 
bis  n.inie  wee  ineertcdaa  u  publisher,  and  that  ibis  in  i 
booksellen  being  inserted  as  publishers  by  their  correspondent* 
without  notice  was  oommon  is  the  trade, 

Your  Lordship  said,  "Sale  of  a  hook  in  a  bookseller's  ahopii 

'md  faeU  evident  •■  i  i  publication  by  the  moster.and  the  publication 
of  a  libel  hprinbi  facie  evidence  of  criminal  intent.     It  Btanda  good 
till  anawercd  by  the  defendant    It  mnst  stand  till  contradict 
plained,  and  if  wit  contradicted,  i         'ned,  or  exculpated, 
iantamovni '"  GOHohafvt  when  Ik*  defi  ■■•■iont  mil*  no  ufUme$eee. 

31  r  Justice  Aston  said,  "  Prima"  facie  evidence  not  answ  I 
sufficient  to  ground    n.    verdict   upon.     If    the    defendant    had   » 
sufficient    OXCUte,  he  might   have  proved  it  at  the   trial.      Ili< 
having  ni  dil  where  there  was  no  surprii  mid  fori 

new  Mr  dustier  WUkfl  and  Mr  Justice  Ashurst  agreed 

upon  those  express  principles. 

These  cases  deelare  the  law,  beyond  all  controversy,  to  be,  that 
publication,  even  of  a  libel,  it   no  conclunive  proof  .of  guilt,  but 
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■'•■  evidence  of  it  till  answered,  and  that,  if  the 
nl  can  ■!"'.,  that  Iiis  intention  was  not  criminal,  be  (ft 

y  rebate  the  inference  arising  from  the  publication.  1 :iws.-. 

ujh  it  remain  trna  that  lie  published,  yet,  according  to  your 
fAirt]fllii|i's  express  words,  it  is  nol  such  a  publication  ol  which  a 
defee  ugl  I  i  i  be  found  guilty.     Apply  Ifr  Justice  Boll 

.ruing  up  to  this  law.  ami   it   does  not  require  even  a   b 
apprehension  to  distinguish  the  repugnancy. 

I'll"  .nl'. ■•!ti><  1 1 1 •  ■  1 1 1  wn  proved  tooonvinoe  thejuryof  the  Dean's 
ttblishing.      Sir  .ban'--  testimony  went  strongly  to  aid 

it.  and  the  evidence  to  character,  thoagh  not  raffiohml  in  i< 

wa»  jidnii-ii.li  to  be  thrown  into  the  scale.    But  sot  only  no  part 

left  to  the  jury,  but  the  whole  of  iL  ma  sxpresalv 

loved  from  their  consideration,  al though,  in  tho  oaroi  of  Wood- 

fsll  and  Aimon,  it  was  as  expressly  laid  down  to  be  within  their 

cognisance,  and  a  complete  answer  to  the  charge  it  satisfactory  to 

minds  of  tin-  jurors. 

In  support  of  the  learned  Judge's  charge  there  can  be  therefore 

arguments  which  I  stated  on  moving  for  tho  rule: — 

■r  that  the  defendant's  evidence,  namely,  the  advertisement, 

Mr  Jonesfa  evidence  in  confirmation  of  its  being  bond  /toe,  and  the 

evidence  to  character  to  strengthen  thai  ooostruetion,  ware  not 

sufficient  proof  that  the  Dean  believed  the  publication  meritorious, 

and  published  it.  in  vindication  of  his  honest  intentions;  or  else, 

that  hnittiug  it  to  establish  that  fact,  it  diil    ttOl  .itiKumt  to 

Mich  an  exculpation  as  to  be  evidence  on  Not  Guilty,  so  a*  to 

warrant  a  verdict.      I  still  give  the  learned  Judge  the  choice  of  the 

altemat: 

A*  to  the  first,  viz.,  whether  it  showed  honest  intention  in  point 

of  fact,  that  was  a  question  for  the  jury.     If  the  learned  Judex-  hud 

thought  it  was  not  sufficient  evidence  to  warrant,  the  jury  I  believing 

the  Dean's  motives  were  such  as  he  had   declared  them,  I 

be  should  have  given  his  opinion  of  it  ns  n  point  of 

!  -oce,  and  left   it  there.      I  cannot  condescend  to  go  further; 

it  would  he  ridiculous  to  argue  a  self-evident  proposition. 

A»  to  the  second,  viz.,  tli.it  even  if  the   jury  had    believed  from 

the  evidence  that  the  Dean's  intention    was  wholly  innocent,  it 

would  not  have  warranted  them  in  acquitting,  and  therefore  should 

not  have  been  left  to  them  upon  Not  Guilty  ;  that  argument  can 

never  Imj  supported.     For,  if  the  jury  had  declared,  "  We  find  thai 

the  Dean  published  this  pamphlet,  whether  a  libel  or  not  we  do 

find;  and  we  find  further,  that,  believing  it  in  his  conscience 

to  be  meritorious  and  innocent,  he,  601  published  it  with  tin 

\ed  advertisement   as  a  vindication  of  his  character  from  the 

repr  seditious  intentions,  and   not  le  sedition,'  it  is 

o  say,  without   ridicule,  that  on  such  a  special  verdict 

old  have  pronounced  a  criminal  judgment. 
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Tin  n  why  nraa  the  consideration  of  that  arid  j  which  I 

i  might  have  been  found,  withdrawn  from  the  jury.  nH 

tight  in;i  verdict — Guilty  of publishing  .  in  the  King 

unit  Woodfall,  was  oalyeaid  not  to  negative  theorirainal  inl 
tioo,  because  ili"  '1' ■  called  do  witnesses?    Why  did  the 

learned  Judge  confine  nil  inquiries  to  the  innuendoes,  and  finding 
rln-iu  agreed  to,  direct  the  epithet  of  Guilty,  witl 
jury  if  up  y  believed  the  defendant's  evidence  to  rebut  the  criminal 
•  i  if  tbem  positively  meant  tonegntivi  1 1  !•■  criminal 
int'i-i'i hit  by  adding  the  word  only,  arid  all  would  h;;\  it  if 

thi-y  had  thought  themselves  si  liberty  to  antei  upon  that  eridai 
Bnithey  were  told  expressly  that  they  had  nothing  to  do  a 
consideration  of  that  evidence,  which,  if  believed    would    I 
warranted  that  verdict    The  conclusion  isevidei 

lit  in  consider  it. mid  their  ooneideration  mighl  have  in<i'lnoed 
such  i  rerdiot,  and  a  such  a  rerdict  would  have  been  an  acquittal, 
it  must  be  i  misdin  i  tion 

•'But,"  aaya  Mr  Bower,  "  it'  tbia  advertisement,  prefixed  I 
publication,  by  which  the  Dean  professed  his  innoceol  intention  h) 
publishing  it.  should  have  been  Left  to  the  jury  as  evidence 
intention,  to  found  an  acquittal  on,  even  taking  the  Dialogue  to  be 

I   Libel,  do  iii<n  cudd  ever  he  convicted  of  publishing  anything, 

howevei  dangerous;  for  he  would  only  have  to  tack  an 
meat  to  it  by  way  of  pn  iaoe,  professing  the  excellence  of  it« 
principles  ana  the  iknoarity  of  his  motives,  and  his  defence  would 
i"'  complete/ 
My  Lord,  I  never  contended  for  any  such  position.    If  a  man  of 

alion,   Ida-  tli      I  '     ii,   were  to  publish  a  wri 
lihcllmis  that  no  ignorance  or  misapprehension  imputable 
n  person  could  prevent  his  diecovoring  the  mischievous  d    :  ;    <: 
the  author,  no  jury  would  klievo  such  an  advertisement  t>' 
fid* ,  mid  would  iheri'-fiiiv  l»-  hound  in  conscience  to  reject  it,  as  if 
it  had  DO  existence:  the  effect  of  such  evidence  must  be  to  coo- 
vince  the  jury  of  tho  defendant's  purity  of  mind,  and  must  then 
dejtend  upon  the  nature  of  the  writing  itself,  and  all  the  circum- 
stances attend  i  air  it*  publication. 

If,  upon  reading  the  paper  and  considerina;  the  whole  of  the 

evidence,  they  have  reason  to  t  h ink  that  the  defendant  did  not 
believe  ii  i"  be  illegal,  and  did  not  publish  it  with  the  seditions 
purpose  charged  by  the  indictment,  he  is  not  guilty  upon  any  prin- 
ciple  or  authority  of  law,  mid  would  have  been  acquitted  even  is 

the  Siar-rhiiiuher ;  for  it  was  held  hy  that  Court  in  I  Ainbc'a  <-:c<e. 
in  the  eighth  year  of   King  Jaun  reported  by  Lord  ' 

who  then  presided  in  it,  that  every  one  who  should  be  convict 
a  libel  must  bo  the  writer  or  Contriver,  or  a  <UB  publi 

knowing  it  to  he  a  libel. 

This  case  of  Lambe  being  of  too  hiidi  authority  to  be  opposed, 
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nnd  too  lunch  ill  point  to  Ik-  passed  over,  Mr  Bower  endeavours  to 
I  its  force  by  giving  itn  new  cooBtniotion  oi  his  own  !  he  says, 
that  oo1  knowing  a  writing  to  be  u  libel  in  the.  M-n-r  »f  that  caaa, 
ik  not  knowing  the  contents  of  the  thing  published,  n&  by  con- 
l  up,  or  baring  ■  sermon  and  a  libel,  and 
ig  one  by  mistake  for  the  other.     In  such  oatm    h  ■  ■  . 
tgnontntia  fitch  cxrtual,  because  the  mind  does  not  BO  with  the 
ted  itjiiorantia  fo/i*  mm  wnisut ;  mid  therefore  li  the  party 
of  the  paper  which  be  publishes,  bis  mind  goes 
with  the  act  of  puhlicntion,  though  lie  does  not  find  out  anything 
criminal,  and  he  is  bound  to  abide  by  the  legal  onoseejuencea. 
This  in  to  make  crimiualit\  depend  upon  the  conxeijiiriio  s « if  an 
and  not  npon  the  knowledge  of  it«  quality,  which  would 
involve  lunatics  and  children  in  all  the  penalties  of  criminal  i 

:  ili..'\  ill.  \~.  jitti'iidi'd  -.vitli  consciousness,  thoogh  their 
Dnderst  not  reach  to  the  coneoiousnees  oi  offenc 

The  publication  of  a  libel,  not  believing  it  to  bo  one  after  having 
read  it.  is  a  much  m<  re  ise  Qiao  publishing  it  unread 

ike;  the  one,  nine  limes  in  ten.  is  n  culpable  negligence 
i  excuse  ut  nil ;  for  a  man  cannot  throw  papers  about 
■  •lit  reading  thcm.nnd  afterwards  Bay  m  did  not 
.v  their  contents  were  criminal:  but  if  s  man  reads  a  paper. 
believing  it  to  contain  anything  seditious,  having  collected 
bins  of  that  tendency  himself,  publishes  it  among  his  neigh- 
bours BS  an  innocent  and  useful  work,  lie  cannot  lie  comicled  Bl   i 
■!  publittber.     Hon  he  is  ti>  convinoe  the  jury  that,  his  pur* 
jki««  was  innocent    though  the  thing  published  be  a  libel,  must 
nil  open ciroum«t ai ires ,  and  thi-i'  .-in  iiiii'.iaiu-.-.  he  may, on 
the  authority  of  all   the  eases,  ancient  and  modern,  lav  l«  fore  the 
jury  in  evidence;  because,  if  he  can  establish  the  Ennoeanoaoi  bis 
mind,  he  negatives  the  very  gist  of  the  indictment 

mea,"  says  Lord  Halo,  in  bis  "Pleas  of  the  Cn 
"the  intention  is  the  principal  consideration:  it  is  the  mind  that 
Mkeathe  taking  of  another's  goods  to  l.e  feh.ny.  or  a  bare  trespass 
only:  a  i^  impossible  to  prescribe  all  theeircuuistaiiciacvidin 
afakmiouB  intent,  or  the  c.-.utrury ;  but  the  same  must  be  left  to 
attentive  consideration  of  Judge  and  jury  ;  wherein  the  baft 
rule  is.  in  dvbun,  rather  to  incline  to  acquittal  than  conviction." 

In  the  same  work  he  says     "  !'••   the  statute  "f  I'hilip  and  Mnry, 
touching  importation  of  coin  counterfeit  of  foreign  money,  it  mutt, 
isjke  it  treason,  be  with  the  intent  to  utter  anil  make  payment 
nesame;  and  the  intent  in  tins  cum-  may  be  tried  and  found 
hy  circanist    i  ■■  i.  bj  words,  I -iuis,  and  u  thousand  evi- 

dences besides  the  hare  doing  of  the  fact" 

Thw  piinciple  is  illustrated   by  frequent   practice,  where  the 

ntion  is  found  by  the  jury  its  a  fact  in  a  special  verdict.     It 

nnad  not  above  a  year  ago  at  East  Grinstead,  on  an  indictment 
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Foe  bosuny,  boron  Mr  Justice  Ashurst,  whi  re  1   was  n 
counsel  for  the  |  It  was  clear  upon  tl  B  asi  ience  that  hi* 

Ji.nl  broken  int..  the  boose  by  force  in  the  night;  but  I  contended 
tlmt  it  appeared  from  proof  that  lie  had  broken  nnd  entered 
an  intent  t.i  rescue  hifl  goods,  which  had  been  seized  that  day  \>y 
the  officers  of  excise;  win.  li  resoii©,  though  a  eniiii.nl  felony  by 
modern  statute,  was  but  a  trespass,  temp,  fienry  I'iJI,  and  conse- 
OjUABtlj  not  a  burglary. 

Mr  Justice  Ashurst  saved  this  paint  of  law,  which  the  twelve 
judges.  ;it I'-rv. .n .!>  .let* •nniiied  fai   the  prisoner;  bat,  in  <>rd. 

;t.i-  tin'  point  of  law,  it   was  ne<->  ss:iry  tli:it    tin-   pri 

timi  thovJa  he  ascertain' d  .1  .1  ;  n  t ;  nnd  far  this  parposc  tl* 
U-.-i  11  n-.l  .!n, 1  bed  the  jury  to  u-ll  him  with  what  11 

they  found  that  the  prisoner  broke  and  entered  the  boose,  which 
they  did  by  answering,  "  To  rescue  his  goods  ;"  which  verdict  wa* 
recorded. 

In  the  same  manner,  in  the  case  of  the  King  against  Pierce,  at 
the  Old  Bailey,  the  Intention  was  found  by  the  jury  us  1 
the  special  verdict.     The  prisoner  having  hired  a  horse,  and  after- 

rdl  (old  him,  was  iiidii-tcd  far  felony;  but  the  judge*,  doubling 
whether  it  was  more  than  a  fraud,  unless  he  originally  hired  him 
intending  to  stU  him,  recommended  it  to  the  jury  to  find  a  special 
verdict,  comprehending  their  judgment  of  Ids  intention  from 

li, .-!-,•  the  ipiulity  of  the  act  depended  on  the  intention, 
ivhii-li  intention  it  was  held  to  be  the  exclusive  province  of  the 
jury  to  determine,  before  the  judges  could  give  the  act  any  leg*! 
denomination. 

My  Lord,  I  SHI  ashamed  to  have  cited  ao  many  authorities 

establish  the  Bret  elementa  of  the  law,  but  it  has  been  my  fai 
find  them  disputed  The  whole  mistake  arises  From  cotitounu 
Criminal  with  civil  cases.  If  a  printer's  servant,  without  hi 
master'l  oonsent  or  privity,  inserts  a  slanderous  article  against  nw 
in  his  DSWBOapST,  I  OUgfal  UOl  in  justice  to  indict  him  ;  and  if  I 
do,  the  jury  on  tnca  piumf  should  soqirit  him:  but  it  is  no  defence 
to  an  action,  for  lie  is  responsible  to  me  for  the  dam 

u  bidi  1  have  .sustained  from  the  newspaper,  which  is  bis  propi 
Is  there  anything  new  in  this  principle?     So  far  from    it.  tint 
e\  li;.-  student  knows  it  as  npplieable  to  all  othei  lases  \  but  pe 

Ived,  from  some  fatality  or  other,  to  distort  every  pi 
«i|"  law  iulH  nonsense,  when  they  come  to  apply  it  to  printings  as  if 
none  of  the  rules  and  maxims  which  rrausactiou 

■ii  sni  it;ty  had  any  reference  to  it. 

If  11  man  rising  in  his  sleep  walks  into  u  china-shop,  and  breaks 

n  1 1  j  thing  about  him  ;  his  being  asleep  is  a  complete  answer  to  au 

■■■>(  for  a  BtasnasS,   but   he  must  answer  in   an  action  far 

thing  be  iun  broken. 

If  the  proprietor  of  the  York  coach,  though  asleep  in  his  Ixtl 
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that  city,  ha*  a  drunken  servant  (in  the  box  at  London,  who  drive* 

over  toy  leg  and  breaks  it,  lie  i;>  responsible  to  me  in  damages  for 

bat  I  cannot  indict  him  as  the  criminal  author  of 

my    misfortune.      What   distinction    can    be   more   obvious   and 

simple? 

Let  us  only  then  extend  these  principles,  which  were  never  dis- 
puted in  other  criminal  cases,  to  the  crime  of  publishing  a  libel  . 
ns  at  the  same  time  allow  to  the  .jury,  as  our  forefathers 
■iid  before  us,  the  same  jurisdiction  in  that  instance  which  we  agree 
in  rejoicing  to  allow  them  in  all  others,  and  the  system  of  Bogl 
law  will  be  wise,  harmonious,  and  complete. 

My  Lord,  I  have  now  finished  my  argument,  having  answered 
tl»e  several  objections  to  my  five  original  jirt>jMisitii his.  and  est 

il  them  by  all  the  principles  and  nuthorities  which  appear  to 

iu<-  to  apply,  or  to  he  necessary  for  their  support     In  this  process 

I  have  been  unavoidably  led  into  a  length  not  more  inconvenient 

;;  than  to  myself,  and  have  been  obliged  to  question 

several  judgments  which  had  been  before  questioned and  continued. 

They,  however,  who  may  be  disposed  to  censure  me  for  the 

which  has  animated  tue  in  this  cause,  will  at  least,  1  hope,  have 

■  •andour  to  give  me  credit  for  the  sincerity  of  my  intention* 

my  interest,  to  stir  Opposition  to  the  decided  nu- 

thorities  of  the  Court  in  which  I  practise:   with  a  seat  here  within 

the  bar,  at  my  time  of  life,  and  looking  no  further  than  myself,  I 

ihonld  have  been  contented  with  the  low  as  I  found  it,  and  hare 

considered  hou  liUh  might  be  said  with  decency,  rather  than  ton 

I ;  but  feeling  as  1  have  ever  dono  upon  the  subject,  it  was 

impossible  I  should  act  otherwise.     It  was  the  first  command  aud 

to  my  youth  always  to  do  what  my  conscience  told  me  to 

laty,  and  to  leave  the  ColiMcqliCHCes  to  God.  I  shall  curry 
with  me  the  memory,  and,  I  hope,  tin;  punt  ice,  of  this  parental 
lesson  to  the  grave  :  I  have  hitherto  followed  it,  and  have  no  reason 
to  complain  that  the  adherence  to  it  has  heen  even  a  temporal 
;  I  h.-ivi-  found  it.  on  the  contrary,  the  road  to  prosju-rity 
and  wealth,  und  nhall  point  it  out  as  such  to  my  children.  It  is 
impossible  in  this  conntn  to  hurt  an  honest  man;  but  even  ii  it 
were  possible,  I  should  little  deserve  tin  it  title  if  1  could,  upon  any 
principle,  have  cnn-M/nted  to  tamper  or  temporise  with  a  question 
which  involves  in  its  determi nation  and  its  consequences  the  libcit) 
|  eai :  and  in  that  liberty,  the  very  existence  of  every  part 
of  the  public  freedom. 


SUBJECT  OF  THE  TRIAL  OF  THE  DEAN  OF  ST  ABAPHy- 

Contintud. 

Br.>  go  on  to  tli»-  final  proceeding  in  this  memorable  cause,  riz., 

ication  to  arrest  the  judgment,  oa  the  ground  that  the  Dialogue, 
as  f  .11  the  iodkUBOiL  did  not  contain  the  legal  charge  of  a 

liix'!.  i:  mq  insert  the  judgment  < 

Mansfield  on  discharging  the  ruk'  fia  ial — a  judgment  which 

WH  I  by  the  Rat  of  the  Court,  and  which  < 

whole  doctrine  •■(  .Mr  -l n -•  :■  ■  Boiler,  aedi 
wahary, 
It  was  too  late  in  the  day,  when  the  counsel  Blushed,  Rjr  the  judg** 
lalrrar  their  opinions,  ami  the  (    url    Dnme>  j  U* 

Lord  Chief-Justice  declaring  that  Lin  the  judg] 

they  wen-  to  gin,  and  would  deliver  it  the  next  morning." 
.V  .  next  day,  the  Ifith  of  ber,  at  Ihi  op  i 

:  .Miui.-.riiiii,  Lord  Chief  Justice,  delivered  himself  aa 

follow : — 

In  this  omb  of  the  King  against  Dr  Shipley,  1  lean  ol  Si  Awiph, 
tho  motion  lO  Bel  aside  the  verdict,  and  to  grant  u  new  trial  upon 
account  of  tin:  misdirection  of  the  Judge,  supposes  that  u 
verdict  (either  as  a  general,  or  as  minutes  of  a  special  verdict  to  be 

reduced  into  form  judgment  maj  be  given  i  for  if  the  verdict.  was 
defective,  and  omitted  finding  anything  within  the  province  of  the 

jury  to  find,  there  OQght  10  be  B  venu  ».  and.  cnnscuui-utly. 

tin-  motion  u  totally  improper;  therefore,  as  I  said,  the  mo! 
supposes  that  judgment  may  In-  given  upon  the  verdict,  and  it  rest* 
upon  the  ooa  to  Un  Judge. 

I  think  they  may  Ik:  reduced  to  four  in  number,  one  of  which  it 
peculiar  tOtDWOaec;  and  tberofon    I  hegin  with  it,  viz.,    7 
Judo,  avt  tin  <  vidaice  o/a  I 

to  (he  jui'ii.  as  a  ground  i  tu  acquit  the  dej 

aaa  natter  for  atiim,     This  isan  objection  peculiar 

m  this  i';w.  and  therefore  1  begin  with  it,  to  dispose  of  it  firtt. 
Circumstances,  merely  of  alleviation  or  aggravation,  are  irrelevant 
ii|ioti  tha  trial;  they  an-  totally  imniateti  il  t"  the  verdict,  boos 
they  do  not  pivvent.orconclu.de  the  jury's  finding  for  or  sgai 
the  defendant;  they  may  be  modi  when  judgment  is  given 

to  inerv.i.si-  nr  loswn  tin-  jiiiiiislnai-iil .  but  thej  vant 

and  immaterial  upon  the  trial.  Circumstances  which  uuiiumi  toa 
I  iv, ml  excuas,  oi  ■  justification,  are  proper  upon  the  trial,  ■«'! 
can  only  be  us  d  there,  Upon  every  such  defence  set  up  of  a  law- 
ful excuse  or  justification,  there  necessarily  arise  two  questions,  one 
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of  law.  the  other  of  fact ;  the  first  to  be  decided  by  the  Court,  lb- 
second  by  the  jury. 

Whither,  the  fact  alleged,  supposing  it  true,  be  a  legal  excuse,  is 
a  question  of  law  ;  whether  the  allegation  be  true,  is  a  question  of 
;  and  according  to  thin  distinction,  the  Judge  ought  to  direct, 
and  the  jury  ought  to  follow  the  direction,  though  by  means  of  a 
general  verdict  they  are  intrusted  with  a  power  of  blending  law 
and  fact,  and  following  the  prejudices  of  their  affections  or  passion*. 

Tho  first  circumstance  in  evidence  in  this  cause  is  a  letter  of  the 
L'4th  of  January  to  Edwards,  and  the  advertisement  that  ace 
panied  it ;  and  what  was  said  by  Kdward  Jones  in  the  conversation 
that  he  held  with  the  defendant  00  tin-  7l  li  of  January.  Upon  l hid 
pari  of  the  caw,  wo  must  suppose  the  paper  seditious  or  Criminal ; 
tor,  if  it  is  neither  seditions  nor  criminal  the  defendant,  must  be 
acquitted  upon  the  face  of  the  record.  Therefore,  whether  it  is  an 
excuse  or  not,  we  BUM  suppose  the  paper  to  be  ■  libel,  0T  criminal 
in  the  eyes  of  the  law.  Then  how  does  it  stand  upon  this  exoon? 
Why,  the  defendant,  knowing  the  paper  had  been  strongly  objected 
to  as  tending  to  sedition,  or  that  it  might  be  so  understood,  pub 
litdie*  it  with  an  advertisement,*  avowing  and  justifying  the  d<«  - 
trine;  so  that  he  publishes  it  under  the  circumstances  of  Mowing 
and  justifying  this  criminal  doctrine. 

The  next  circumstance  is  from  the  evidence  of  Edward  Jones: 
that  the  defendant  was  told  and  knew  that  the  paper  was  objected 
to  as  having  a  seditious  tendency  ;  that  it.  might  do  mischief  if  it 
wae  translated  into  Welsh,  and  therefore  that  design  was  laid  aside 
that  he  read  it  at  the  county  meeting,  and  said  lie  read  it  with  u 
rope  about  his  neck ;  and,  after  he  had  read  it,  he  said  it  ico- 
to  bad.  And  this  he  kuew  upon  the  7th  January ;  yet  he  sets  this 
■  s  an  excuse  for  ordering  it  to  be  printed  upon  the  24th  of 
January. 

Wfl  are  all  of  opinion  clearly,  that  if  tho  writing  be  criminal, 
these  circumstances  are  aggravations,  and  by  no  means  ought  to 
have  been  left  to  the  jury  as  any  excuse. 

It  in  a  mockery  to  soy  it  is  any  excuse.  "What!  when  the  man 
himself  knows  that  he  reads  it  with  a  rope  about  his  neck ;  when 
lie  says,  admitting  it  to  be  bad,  that  it  ia  not  so  Ixid  ;  when  he  has 
told  a  company  of  gentlemen  that,  for  fear  of  its  doing  mischief  to 
l  country,  he  would  not  have  it  translated  into  Welsh; — all 
those  circumstances  plainly  showed  him  that  hr should  not  have 
published  it.  Therefore,  we  arc  all  of  opinion  it  is  the  same  as  if 
uo  aturh  evidence  had  been  given,  and  that,  if  it  had  been  offered 
by  way  of  excuse,  it  ought  not  to  have  been  received.  The  adver- 
tisement was  read  to  tho  jury,  but  the  Judge  did  very  right  not  to 
leave  it  to  tbera  as  a  matter  of  excuse,  because  it  was  clearly  of  a 
contrary  tendency. 

"  Vox  tie  xdrcrtiwuient  prefixed  to  the  Dialogue,  vide  tupra,  p.  fr{, 
VOL  L  0 
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What  was  meant  by  Mying  0M  adveriiseincn!  should  huvc  been 
lit  in  the  indictment,  1  <lo  not  comprehend;  much  less  thai 
blasphemy  may  be  charged  on  the  Scripture  by  only  stating  lutli 
wntcaca 

It  any  parr  "i  the  Bcntcni'    qualifies  what  is  Bet  fnrtli,  it  may  Iw 

utiim  in  iiniibwiiiii,  mi  win  huhmiIj  determined  l>y  tin- Court  so  lung 

ago  i«  the  OtM  of  the  King  and  Here,  in  Sulk-  Id.  417.  in  the  r 

of  King  William.    Bvery  dromnatanoe  irhicta  tanda  to  prove  the 

UUOgi  b) OWy  day  given  in  evidence;  and  the  jury  ar<»  the  only 

judges  of  the  meaning,  and  must  Bod  i lie  meaning;  f«>r  if  they  do 
n.ii.  tiinl  the  v  Tilict  ia  not.  oomplele.    So  far  for  the 

objection  upon  that  Port  which  is  peculiar  to  this  ease. 

The  i-econd  objection  is,  that  the  .Indue  did   not  give  his  own 

opinion  whether  the  writing  was  a  libel,  or  seditious,  or  criminal. 
The  third,  thai  tha  Judge  told  I  be  Inrj  they  ought  to  leave  that 
question  upon  record  to  the  Court,  if  they  had  no  doubt  of 

ning  and  publication. 

The  north  and  last :  that  be  did  not  leave  the  defendant's  intent 
to  the  jury. 

The  answer  to  these  three  objections  is,  that  by  the  constituti 
the  jury  ought  not  to  decide  the  question  of  law,  whether  such* 
arrittng,  of  Mich  a  meaning,  published  without  a  lawful  excuse,  \<e 
criminal:  and  they  cannot  decide  it  jinnlly  againal  the  defendant. 
because,  after  the  verdict,  it  remains  open  upon  the  record  ;  lb  i> 
fore,  it  is  the  duty  of  the  Judge  to  advise  the  jury  to  separate  the 
question  of  fact  from  the  question  of  law  ;  and  as  they  ought  not 
to  decide  the  law,  and  the  quest  ion  remains  entire  upon  the  ret 
the  Judge  is  not  called  upon   necessarily  to  tell  them   his  own 
opinion.     It  is  almost  peculiar  to  the  form  of  the  prosecution  for 
a  libel,  that  the  question  of  law  remains  entirely  for  the  (' 

Ml  record,  and  that  the  jury  cannot  decide  it.  againal  the  defi 
ant;  so  that  a  general  verdict "  that  the  defendant  is  guilty 
equivalent  to  a  Bpaoi a]  rardwt  in  other  cases.     It  finds  nil  which 
belongs  to  the  jury  to  find  ;  it  finds  nothing  as  to  the  qui 
law.     Therefore,  when  a  jury  have  been  (satisfied  as  to  every  fact 
within  their  pmviuoe  to  find,  they  lmvi-  been  advised  to  find  the 

di  Icridiint    ;/'"/'//,  and.  in  that  shape  they  take  the  opinion   of  the 

fJonrt  npOD  the  law.    No  case  lias  been  cited  of  a  special  vei 
in  A  prosecution  for  a  libel,  leaving  the  question  of  |  ,  the 

record  to  the  Court,  though,  to  be  sure,  it  might  Ih  left  in 
form:  but  the  other  is  simpler  and  better. 

As  to  the  last  objection  upon  the  intent:  A  criminal  intent,  from 
doing  a  thing  criminal  in  itself  without  a  lawful  excuse,  is  an  i: 
ence  of  law,  and  a  conclusive  inference  of  law,  not  to  be  COUtrfr 
dicted  but  by  an  excuse,  which  I  have  fully  gone  through.  Where 
an  innocent  act  is  made  criminal,  when  done  with  a  particular 
intent,  there  the  intent  is  a  material  fuct  to  constitute  trie  crime. 
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i-  the  .*raswer  that  is  given  to  these  three  last  objections  to  lii« 
direction  of  the  Judge.     The  first,  I  said,  was  peculiar  t"  i 

The  subject  matter  of  these  three  objections,  baa  arisen  upon 
every  trial  for  i  libel  since  the  Revolution,  which  is  now  near 
hun  ir»  ago.     In  every  rcigia  there-  have  Wen  many  huili 

trials  bow  of  ■  private  and  ft  pabbw  aatam  In  every  reign  there 
haw  bacn  a  viral  defended  with  all  the  acrimony  of  party  ani- 
mosity, and  n  spirit  ready  to  contest  every  point,  and  to  admit 
■Otbiog  Daring  all  this  time,  as  far  a*  it  can  he  traced,  <>\,.-  may 
Tentureto  say,  thai  tin-  direction  of  every  Judge  baa  been  '-utisonant 
t"  the  doctrine  of  Mr  .Justice  Duller  ;  and  no  counsel  lias  com- 
plained of  it  by  aoy  application  to  the  Court.  The  counsel  for  the 
•  'rown,  to  remove  the  prejudices  of  a  jury,  and  to  satisfy  the  bl 
standers,  have  expatiated  ii|»on  the  enormity  of  the  libels;  judges, 
with  the  same  view,  have  sometimes  done  t lit-  sunn?  thing;  Kith 
hare  done  it  wisely,  with  another  view,  -to  obviate  the  captivating 
harangues  of  the  defendant  8  Of  unsel  to  the  jury,  tending  to  ihoa 
that  they  can  or  ought  to  find  that  in  law  the  paper  ie  no  lihcl. 

But  the  formnl   direction  of  every  Judge  (under  which  every 

lawyer  for  near  one  hundred  years,  has  so  far  acquiesced  as  not  t- 1 

mmplain  of  it  to  the  Court)  seems  to  me,  ever  since  the  Revolution. 

I>een  agreeable  to  the  direction  of  Mr  Justice  Ballon     It  is 

tcalt  to  eite  cases ;  the  trials  are  not  printed.    Unless  particular 

-tions  arise,  notes  are  not  ttiken  :    nobody  takes  a  note  of  | 

direction   of  course  not  disputed.     We  must,  as  in  all  cases  of 

backwards,  and  presume,  from  the  usage  which  i» 

n-rabered.  that  the  precedent  usage  wan  the  same     We  know 
there  were  many  trials   for  libels   in   the   reigO   of    King  William  ; 

re  is  no  trace  that  1  know  of  of  any  report  thai  at  all  bears  upon 
ftion  during  that  reign,  but  the  case  of  the  King  and    Here. 

widen  is  in  Balkeld  ;  that  was  in  the  reign  of  King  William 
only  thing  there  applicable  to  the  present  question  is,  that  thi- 
ol were  of  opinion  that  the  writing  rniiiplained  ol  must 
nccording  to  tk*  tenor:     Why  ?     That  the  Court  may  jttdge 
<t  the  very  words  themselves ;  wheiea>.  it  it  was  to  beoccc/n/ia;/  ta 
'.  that  judgment  must  be  left  to  the  jury,     But  there  it  was 
rmined,  and  under  that  authority  ever  since,  the  writing  com- 
plained of  is  set  out  according  to  the  tenor. 

Inning  the  reign  of  (Jueen   Anne-  we  know  several  trials  Wt 
had  for  libels,  but  the  only  one  cited  is   in  the  year  1704;  and 
there  the  direction  (though  Lord  lb-It,  who   is    .«jiid   ;  ;    Qi 

it  in  several  cases,  goes  into  the  enormity  of   the  libel)  to  the, 
'Ifyou  find  Uti   puliHrttti'm   in    London,  you  musl  find 
the' defend  ant  guilty."     Thus  it  stands,  as  to  all  that  can  be  found 
:isely  and  particularly   in    the    reigns  ol    King   William  and 
BO  Anne.     We  know  that  in  the  reign  of  I 
ml  ti  lid-  for  libels,  but  I  have  seen  no  note  or  traces  of  thorn. 
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nor  any  question  concerning  them.    In  the  reign  of  King  G< 
II.  there  were  Others  ;  hut  tin'  Bret  Of  which  there  is  a  Di 
'••  Inch  I  ,-irn  obliged  to  Mr  M.mW  *),  was  in   February  17"J:'. 
King  and  Clarke, — which  was  tried  before  Lord  (.'.-J.  Raymond  : 

and  there  ho  lays  it  down  expressly  (there  being  do  qpa<  boot 

no  excuse,  or  about  the  meaning),  ho  lays  it  down,  the  fact  of 
jirinl.iua  and  publishing  only  if  in  issue. 

The  Craftsman  was  a  celebrated  party-paper,  wrote  in  opposition 
In  I  lie  ministry  «rf  Sir  Robert  Walpole,  by  inuny  men  of  high  rank 
and  great  talents:  the  whole  party  espoused  it.  It  wan  thought 
proper  to  prosecute  the  famous  Bagve  letter.  1  was  present  at  the 
trial  ;  it  was  in  the  year  1731.  It  happens  to  be  printed  in  the 
State  Trials.  Tin'- re  was  a  great  concourse  of  people  ;  it  was  a 
matter  of  great  expectation,  and  many  persons  of  high  rank  were 

; resent   to  Countenance  tho  defendant      Mr  Fazakerly  and  Mr 
Jootle  (afterwards  Hir  Thomas  13ootle)  were  the  leading  counsel 
for  tho  defendant.      They  started   every  objection  and  I 

every  point   When  the  Judge  overruled  them,  he  usually  said. "  If 

1  am  wrong,  you  know  where  to  apply."    The  Judge  was  my  Lord 
Raymond,  C.-J  ,  who  hud  been  eminent  at  the  bar  in  the  reign  of 
Queen  Anno,  had  been  Solicitor  and  Attorney  General  in  tin*  reign 
ni"  Qeorge  I.,  and  was  intimately  connected   with   Sir  Edward 
Nbrthey,  so  that  he  must  have  known  what  the  ancient  practice 
had  been.     The  case  itself  waB  of  great  expectation,  as  1  ben 
to  you,  and  it  was  10  blended  with  party  passion,  that  it  required 
utmost  attention  ;  yet,  when  he  came  to  sun:  up  and  direct  the  jury, 
he  does  it  aaofoourserjnet  in  the  lame  manner  as  Mr  Justice  Roller 
did, — "that  there  were  tho*-  |H,ints  T«.r  consideration:   the  fa< ' 
publication  ;  the  meaning  (those  two  for  the  jury) ;  the  question  of 
law  or  criminality,  for  the  Ooort  upon  the  KOOrd."     Mr  Fauikerlv 
and  Mr  Rootle  were,  as  we  all  know,  able  lawyers  ;  they  were  l 
nected  in  party  with  the  writers  of  the  Craftsman.     They  nt 
thought  of  complaining  to  the  Court  of  a  mi tfdii  ection  :  they  would 
not  say  it  was  not  law :  they  never  did  complain.     It  never  was 
complained  of,  nor  did  any  idea  enter  their  heads  that  it  was  not 
nyreealile  to  law.     Except  that  case  in  172'J  that  is  mentioned,  and 
this,  (he  trials  fur  libels  before  my  Lord  Raymond  are  not  printed, 
nor  to  be  found  in  any  mites.     But,  to  be  sure,  his  direction  in  all 
was  to  the  same  effect.     I,  by  accident  (limn  memory  only  I  speak 
now),  recollect  one  where  the  Orqfttnwn  was  acquitted;  and  I  re- 

■  ■  -licet  it  from  n  famous,  witty, and  ingenious  ballad  that  was  made 

■  i  i  be  time  by  Mr  1'iilieney ;  and  though  it  is  a  ballad,  I  will  . 

I  lie  .-stanza   1  remember   from    it,  because  il    will   show  you  the  idea 

i  the  able  men  in  opposition,  and  the  leaders  of  the  popular  party 

in  those  days.     They  had  not  an  idea  of  assuming  I  but  the  jury 

had  a  right  to  determine  upon  a  question  of  law,  but  they  put  it 

•  Cm  i!  tin-  DOUad  for  the  jiiox-cutjon  in  thi»  obmc 
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nrwin  another  and  much  better  ground.     The  stanza  I  allude  to  is 
this: 

"  For  Sir  Philip*  well  knowi 

ins  innurniintf 

Will  nm  him  no  longer 
In  T«rM  or  In  pro»e  ; 
For  twelr*  lionctl  men  nave  decided  the  caiwe, 
Who  arc  judget  of  fact,  though  not  jiidutBof  lavs." 

It  was  the  admission  of  the  whole  of  that  party :  they  put  it  right ; 
they  put  it  ii|ton  the  meaning  of  the  innuendoes  :  upon  that  the 
jury  acquitted  tin:  defendant ;  ami  they  never  put  up  a  pretence  of 
;  r  power,  except  when  talking  to  the  jury  themselves. 

There  are  no  mites  us  I  know  of  (and  I  think  the  Bur  would 
have  found  them  out  upon  this  occasion,  if  there  had  been  any 
thai  ware  material), — there  are  no  notes  el  the  trials  for  libel  before 
my  Lard  Hardwicke.  I  am  sure  there  are  none  before  Lord 
'.'/-Justice  Lee  till  the  year  17">-.  when  the  case  of  the  Kim.' 
and  Owen  came  on  before  him.  This  happens  to  be  printed  in 
the  State  Trials,  though  it  is  incorrect,  hut  Mifiicicnt  for  the  pre- 
sent purpose.  1  attended  that  trial  us  Solicitor-General.  Lord 
i  'hief-Jiii-tice  Lee  was  the  most  scrupulous  observer  and  follower 
of  precedent*,  and  he  directed  the  jury,  as  of  course,  in  the  same 
'.v.iy  Mi  .1  Mice  Boiler  baa  done. 

in  1  was  Attorney-General,  1  prosecuted  some  libels ;  one  1 
remember  from  the  condition  and  circumstance!  of  the  defendant: 
he  was  found  guilty.  He  was  .i  mininou  councilman  of  the  city  of 
London:  ami  I  remember  another  circumstance,  it  was  the  first  eon 
vidian  in  the  city  of  London  that  hail  been  for  twenty-seven  years. 
It  waa  the  case  of  the  King  and  Nutt ;  and  there  he  was  convicted. 
under  the  very  same  direction,  before  Lord  Chief- Justice  Ryder. 

In  the  year  1756  I  came  into  the  office  I  now  hold.  Upon  the 
first  pruseculion  for  a  libel  which  stood  in  my  paper,— I  think  (but  1 
-■•in  not  sure),  but  I  think  it  was  the  case  of  the  King  and  Sheb- 
l*are,—  I  made  up  my  mind  as  to  the  direction  I  ought  to  give.  I 
have  uniformly  given  the  same  in  all,  almost  in  the  same  form  of 
words.  No  counsel  ever  complained  of  it  to  the  Court  Upon 
every  defendant  being  brought  up  for  judgment,  1  have  always 
stated  the  direction  I  gave,  and  the  Court  has  always  assented  to 
it.  The  defence  of  a  lawful  vxru.*  never  existed  in  any  case  before 
Oh  i  lore  I  have  told  the  jury  if  they  were  satisfied  with  the 
evidence  of  the  publication,  and  that  the  meanings  of  the  UMIKROh  < 

hilip  Yorke,  afterward*  Lord  Chancellor  Hurdwicko,  then  Attorncy-Oe- 


It  appear*  l-y  a  pmuplilct  printed  in  1751,  (lint  Lord  Maimtlold  is  mistaken. 
»e«e  roaa  tliut : 

"  Sir  Philip  well  knows, 

Tlliit.  Iim   imiiirtxlo'  -, 

Will  acrvc  him  no  longer  in  vcrac  or  in  prow  ; 
For  twelve  boneat  men  have  dclcnnin'd  ihe  came, 
Who  are  judge*  alike  of  Hie  facta  and  the  law.." 
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werena  stated,  they  ou^ht  to  find  the  defendant  guilty :  that  the 
question  of  lnw  was  upon  record  for  the  judgment   of  the  Court 
This  direct  inn  being  ".■•  vf  cntir.sr,  and  no  cjue.stinu  ever  raised  i 
ccming  it  in  court  (though  I  have  had  the  misfortune  to  try  many 
libels  in  very  warm  times,  Against  defendants  moot  obstinately  and 

ib'oualj  .1.  fi  ad  id     yet  tin-  <liif.  tion  he\ng  as  of  course,  and 
objection  made,  it  passed  u  of  course,  and  there  are  do 
what  passed.     In  one  ones  of  the  Kim.*  ;md  Woodfall,  on  account 
"f  a  vi ?ry  different  kind  of  question  (but  upon  account  of  another 
question),  then  happens  to  lie  a  report  ;  and  there  the  direction  I 
bare  stated  is  adopted  by  the  whole  Court  as  right,  and  the  doc- 
trine ill  Mr  Justice  13uller  ia  laid  down  in  ex  pro.-  lei  in*.     Bu 
judicial    practice   in  the  precise  point  from   the    Revolution, 
think,  down  lo  the  present  day.  is  not  to  he  shaken  by  argue 
of  general  theory,  or  popular  declarnation.    Every  npecieeof  crini 
prosecution  baa  something  peculiar  in  tbe  mode  of  procedure; 
therefore  general  proposition*,  applied  to  all,  told  only  to  oompbV 
cute  and  embarrass  the  question.     No  deduction  or  oonclasion  can 
li    drawn  from  what  a  jury  may  do,  from  the  form,  of  procedur 
v.  luiL  Uuy  ought  tv  do  UPOO  the  fu  'ntal  principles  of  the  coo- 

i  ritutionand  thereupon  oi"  the  thing,  if  they  will  act  with  integrity 
sad  good  conscience. 

The  fundamental  definition  oi  trial  by  jury  depend*  upm. 
versa]  maxim  that  is  without  an  exception.     Though  a  definil 
or  maxim  In  taw  without  an  exception,  it  is  said,  is  hardly  to  1« 
fiiiind  :  yel  thif  I  take  to  be  a  maxim  without  an  exception  i- 
i/iiTstiiitipm  Juris  nai  respondent  jttrotort*  ;    ad  \ 
son  respondent  j "'li 

Where  a  question  can  ho  severed  by  the  form  of  pleading,  thr 
distinction  ia  preserved  upon  the  face  of  the  record,  and  the  jury 
cannot  encroach  upon  the  jurisdiction  'it'  the  Court;  when 
torn)  i>f  pleading,  the  two  questions  are  blended  together  and  cannot 
he  separated  upon  tbe  face  of  the  record,  the  distinction  is  preserved 
by  the  honesty  of  the  jury.     The  constitution  trusts  that,  under 
the  direction  of  a  Judge,  they  will  not  usurp  a  jurisdiction  whii 
not  in  their  province.     They  do  not  know,  and  are  not  presumed  10 
know,  the  law  ;  they  are  not  sworn  to  decide  tbe  law  ]  they  UTS 
required  to  decide  the  law.     If  it  appears  upon  the  record, 
ought  to  leave  it  there,  or  they  may  find  the  fact*  subjci  t  to  the 
opinion  of  the  Court  upon  the  law.      lint  further,  upon  the  reason 
oi  the  thing  and  thsetern.'il  principles  of  justice,  the  jury  ought  not 
to.  Hxsiunc  the  jurisdiction  of  the  law.    A>  I  said  I"  I  lo  not 

know,  .-iiid  are  ii"t  presumed  lo  know,  anything  of  the  matt 
■  lo  not  understand  the  language  in  which  it  is  conceived,  or  the 
meaning  of  the  terms.     They  have  uo  rule  to  go  by  kit  their  aft'ec- 
tiona  and  wishes.     It  iasnid.  if  a  ninu  gives fl  dob  upon 

hearing  one  side  only,  he  iK  a  wicked  Judge,  l> 
chance  only,  and  has  neglected  taking  the  proper  method  tu  be 
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informed  ;  so  the  jury  who  usurp  the  judicature  of  law,  though,  thej 
happen  to  be  right,  are  themselves  wrong,  because  they  arc  ri 

v  •ml),  sod  have  not  taken  the  constitutional  way  of  di-cid- 

iug  the  question.    It  is  t  Ik-  duty  of  the  Judge,  in  nil  cases  of  general 

jogtiofi  to  tell  the  jury  how  to  do  right,  though  they  have  it  m  t!».  :i 

rU\  <lo  wrntiir.  which  is  a  mutter  entirely  between  God  and 

1  ln-ir  own  consciences. 

To  lie  free,  is  to  live  under  a  government  by  law,     The  liberty 
••  press  consists  in  printing  without  any  previous  license,  mh 

bo  i:   conseqnencee  of  law.    Thn  firimfninfinfMiT of  tho prmw  in 

tdora't  box,  tlio  nourcc  of  every  evil.     Mis>  Table,  is  the  condition 
dividual*,  dangerous  is  the  condition  of  the  State,  if  there  in  no 
in  law,  or  which  is  the  Mime  thing,  no  certain  ndminihtrati"ii 
of  law  to  protect  individuals,  or  In  t'uard  the  State. 

kloOOT  of  baring  the  law  to  the  Court,  as  in  other  coses,  BO 

the  OBM  (if  Libels,  in  now,  in  the  present  state  of  things,  puerile  rant 

and  declamation     Tin-  Judges  are  totally  independent  0?  the  niini.-- 

liat  may  happen  to  be,  and  of  the  King  himself.   Their  tempt- 

ler  to  the  popularity  of  the  day.    Bui  I  agree  with  the 

ukta  lation,  cited  by  Mr  Cowper,"  from  Mr  J.  Forster,  "  that  a 

i/Mr  Judge  in  an  odious  ami  a  panuciom  character." 

he  judgment  of  the  Court  is  not  final ;  in  the  last  resort  it  may 

IWM  in  the   House  of   birds,  where  the  Opinion  ol  all  tho 

■>-h  is  taken, 

In  Opposition  to  thin,  what  is  contended  for  :    That  the  law  shall 

ry  particular  cause  what  any  twelve  men.  who  shall  happen 

to  be  the  jury,  shall  lie  inclined  to  think  liable  to  no  review,  and  sul>- 

C  ki trol,  under  all  the  prejudices  of  the  jionular  cry  of  the 

day.  and  under  all  the  Idas  of  interest  ill  this  town,  where  th"usands, 

lean,  are  concerned  in  the  publication  of  newspapers,  pnra- 

ih.  and  pamphlets.     Under  such  nn  Administration  of  law,  no 

man  could  tell,  no  !  could  advise,  whether  a  paper  wan  or  was 

nol  punishable. 

1  am  glad  that  I  am  not  bound  to  subscribe  to  such  nn  absurdity, 
jcU  a  i  in  polities;  but  tluit,  agreeable  to  the  uniform  judi- 

cial   practice  since  the  Revolution,  warranted  by  the  fundamental 
'  the  constitution,  of  the  trial  by  jury,  and  upon  the 
n  and  fitness  of  the  thine,  we  are  nil  of  opinion  that  this 
Otion  should  be  rejected,  and  tho  rule  discharged.?. 


«'i»scr 


of  ilia  counvel  fur  (liu  prosecution. 
t  Although  the  Court  wm  uiunimoua  in  discharging  the  rule,  Mr  Jualicc  Willc*. 
id  delivering  Ion  opinion,  Mnctinneil  by  hi*  authority  Mr  ErduBl'l  IZgBtteat  tliut 
■t  pica  ot   ■■  .  or  u|)0ti  the  general   iaaue  on  an  IndliMDuiii  ni  mini  m;i- 

IfM   the  Jury  nail  not  only  tho  vomer,  but  a  const iintionat  right,  la 
mine,  if  they  thought  fit,  thocriinin  illtj  or  innocence  of  the  paper  charged  aa  a  Itbol  . 
di-clarinsf  it  to  he  hia  tcttlud  opinion,  that,  notarithalanding  tli<  production  of  aulli- 
if  of  tba  publication,   the  jury   might  upon  aoch  examination  «e«|uii   the 
iriiiiant   generally,  though   ill  oppoaUion   li,  tin  ma  of  the  Judge.   Willi      I 

eriax  tliemaelewi  liable  either  10  attaint,  fine,  or  iiiipr'nuinnieiit,  auu  titut  aut'li 
nnc«  could  In  no  way  be  net  aaid<  bj  lbs  Court. 


Further  SUBJECT  of  the  Trial  (if  the  Dean  of  St  Asafd. 

This  judgment  may  be  considered  as  most  fortunate  for  tl 
sine*,  in  consequence  of  the  WBJf  genen]  interest  taken  in  this  cause,  the 
public  mind  was  at  Inst  fully  ripe  for  the  Libel  Hill,  which  w** 
after  moral  in  the  1 1 ouso  of  Commons  by  Mr  Fox,  and  seconded  by  Mr 
F.rwkinc 

Tim  venerabU;  mid  [earned  Cliicf-Jiutici-  iiinlinihtedly  established  by 
his  agumi'iu   that  tin-  doctrine  m  won  afterwards  condemned  bj 
wmmituous  fense  of  the  Legislature,  when  it  passed  the  Li  hid  Act.  >u«l 
not  originate  with  himself,  and  that  In.-  only  }>">nounced  the  law  as  he 
1'muihI  it  MtablUtsd  by  a  train  of  modern  de&liotu      but,  SMpjiorted  i* 
wfi  now  are  by  thix    iml-sn.-u t-   of  Parliament,  **e  must  vi-iitur.-   liumbly 
to  differ  from  so  truly  great  an  authority.    The  Libel  Kill  does  not  con- 
fer npon  the  jury  any  jurisdiction  over  the  law  ineoneutent  with  the 
general  prfaoinle  of  the  oonstitution  :  but  considering  that  th< 
nf  libel  or  mi  lil't-I  is  frequently  ■  rjQOrtion  of  fact  rather  than  of 
Had  in  lN.on  eu  is  i>f  IVn-t  ami  law  almost  inseparably  blended  together. 
it  directs  the  Judge,  as   in  Other  cases,  to  deliver  bis  opinion  to  the 
jury  upon  the  whole  matter,  including  of  course  tin-  question  of  libel  or 
no  libel,  leaving  them  at  the  Minr  tune  to  found  their  rerdicte  npon 
Mich  whole  matter  so  brought  before  them  as  in  all  other  criminal  oil 
The  beBt  answer  to  the  apprehensions  of  the  great  and  eminent  Chief- 
ice  regarding  this  course  of  proceeding,  aa  then  contended  for  by 

'  This  Act,  vi*.,  M  Oeo.  III.  a  80,  run*  thin  :— 

'•  Wherein  doubt*  have  arisen,  whether,  on  the  trial  of  an  indictment  or  informs- 
tion  for  the  nuking  or  putilishlnir  any  libel,  where  an  issue  or  issur*  are  joined 

bstlteSl  tin-  Kim?  mill  tlieili-liriiiimiL  or  iL-fi-iiiluiiir.  mi  llir  plru  of  not  guilty  pleaded. 
it  be  competent  to  the  jury  impnnncllcd  to  trv  the  umc  to  giro  their  v.  raid  ojon 
tin -whole  mutter  in  MBS:  Ho  it  therefore  declared  and  OnSeted,  In.  Am  .  that  on 
every  such  trial  the  jury  (worn  to  try  the  Issue  may  give  a  general  verdict  of  (parity 

or  not  trinity,  upon  tho  whole  matter  put  to  jasos  on  it  indiotauMt  or  information; 

hall  nut  lie  required  or  directed  bj  the  Court  or  Judge,  before  whom  antb  indict- 
ir  information  shall  lw  tried,  to  tiiiri"  the  defendant  or  defendant*  gorily,  n 
on  the  proof  of  the  publication  by  locfa  defendant OT  defendants  of  the  pajirr  oharved 
to  he  a  libel,  and  of  the  tense  ascribed  to  the  name  in  ouch  indictment  or  late 
nutinn. 

*•  II.   Provided  always,  that  on  every  auch  trial,  the  Conrt  or  Judge  before  •bora 

auch  indictment  or  information  shall  be  tried,  ahall.  uceordinir  to  their  or  hi«  dieere- 

iii.ii.  i-ivi-  their  or  hi*  opinion  or  direction*  to  the  jury  on  the  BUI  -e  Wtaota 

the  King  and  tho  defendant  or  defendant*,  in  like  manner  aa  in  all  other  criminal 

1MB, 

:•  III.  Provided  also,  that  nothing  heroin  ahall  extend,  or  be  construed  to  extend, 
to  prevent  the  jury  finding;  a  spcciul  verdict  at  their  discretion,  as  in  other  cnmiaal 

cases. 

"  I V.  Provided  alw.  that  in  cos*  the  jury  find  the  defendant  or  defendants  creillr. 

it  nhall  mid  may  l>e  lawful  for  the  uiid  attendant  or  defendants  Li  neve  IB  arrest  of 

judgment  on  such  ground  and  in  auch  manner  as  by  law  he  or  1  have  dene 

1m  ore  tho  passing  of  this  Act;  anything  herein  contained  to  the  contrary  notwilu- 

Bug." 
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Mr  Erskine,  and  now  established  by  the  Libel  Act-,  is  the  experience  of 
seventeen  years  since  that  Act  passed. 

Before  the  statute,  it  was  not  difficult  for  the  most  abandoned  and 
profligate  libeller,  guilty  even  of  the  most  malignant  slander  upon  pri- 
vate men,  to  connect  In  ■  >  ,m  •>■  with  tin-  great  privileges  of  the  jury  '" 
protect  innocence.  Upon  the  Judge  direct.i Dg  t lu«  jury,  according  to  the 
old  system,  to  find  a  verdict  of  guilty  upon  tin?  fact  of  publication. 
♦hutting  out  altogether  from  their  consideration  the  quality  of  the 
matter  publUhed,  ingenious  counsel  used  to  Beize  that  occasion  to 
shelter  a  guilty  individual  under  the  mask  of  supporting  grout  public 

right ;  an. I  juries,  to  show  that  they  were  not  implicitly  bound  to  find 

verdicts  Of  guilty  upon  such  evidence  alnue,  ww  t""  suiTi'.-^fiilly  incited 
to  find  improper  verdicts  of  acquittal.  But  since  the-  passing  of  tin- 
Libel  Act,  when  the  whole  matter  has  lx-en  linmght  under  tin  ir  eon- 
sideration,  crhen  the  quality  of  tho  matter  published  has  been  •  -\  (>■  •■  •  -I 
when  criminal,  and  denuded  when  just  or  innocent,  jnri»--  haw  listened 
to  the  Judge  with  attention  and  reverence,  without  being  bound  in  tin  fa 
consciences  (except  in  matters  of  abstract  law)  to  follow  his  opinion ;  and 
instead  of  that  uncertainty  anticipated  by  Lord  Mansfield,  tin-  admin  ix 
tration  of  justice  has  been  in  general  most  satisfactory,  and  tin  public 
authority  been  vindicated  against  unjust  attacks  with  much  greater  secu- 
rity, and  more  supported  by  public  opinion,  than  when  juries  were  instru- 
ments in  the  hands  of  the  fixed  magistrate*  ;  whilst  at  the  same  time 
public  liberty  has  been  secured  by  leaving  the  whole  matter  in  all  public 
libels  to  the  judgment  and  euiwideration  of  the  people.  This  reformed 
tUt«  of  the  law,  as  it  regards  the  liberty  of  the  press,  is  now  so  imi  \  •  r  - 
sally  acknowledged,  that  the  highest  magistrates  have  declared  in  the 
House  of  Lord.  thai  no  now  laws  are  necessary  either  to  support  the 
State  or  protect  the  people. 

The  following  argument  in  arrent  of  judgment  is  copied  from  a  news- 
paper of  the  succeeding  day. 


SPEECH  in  Arrest  ofJiulgmml. 

Mn  BbrKINK  moved  tho  Court  to  arrest  the  judgment  in  the  rase 
of  the  King  against  the  Dean  of  Si  A  s.ij.li  upon  two  grounds:  find. 
because  even  if  the  indictment  sufficiently  charged  a  libel,  the 
verdict  given  by  the  jury  was  not  sullieient  to  warrant  tho  judg- 
ment of  the  Court :  and  secondly,  because,  the  indictnieiiL  did  not 
contain  anv  sufficient  charge  of  a  libel. 

On  the  first  objection,  he  again  insisted  on  the  right  id  the  jury 
to  find  a  general  verdict  on  the  merit  of  the  writing  charged  on  the 
record  as  a  libel,  notwithstanding  the  late  judgment  of  the  Court; — 
and  declared  he  should  maintain  it  there,  and  everywhere  else,  as 
long-  as  he  lived,  till  the  contniry  should  he  settled  by  Act  of  Parlia- 
ment. He  then  argued  at  considerable  length,  that  the  verdict,  as 
giveu  by  the  jury,  was  neither  a  general  nor  a  special  verdict,  and 
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complained  of  the  attention  made  upon   the  record  without  the 
authority  of  the  ('curt. 

He  said,  that  the  only  reason  for  his  insisting  on  his  first  obj 
tiiii  »t  such  length,  was  tho  importance  of  the  principle  whit 
bred,  and  the  danger  oi  the  precedent  Itsheu ;  nlth. 

HM  Ml  a  ri. mi  of  prevailing  upon  his  second  objeotioa,  that  U 
considered  ii  bo  be  almost  injustice  to  the  Court  to  argue  it.  All 
who  knew  him  in  and  out  of  the  profession,  could  witness  for  him. 
thai  be  had  eves  treated  the  idee  of  ultimately  prevailing  against 
him,  upon  wich  nn  indictn i<-ut .  to  be  perfectly  ridiculous,  and  that 
his  only  object  in  all  tho  trouble  which  he  had  raven  to  the  Court 
and  to  himself,  in  discussing  tin-  expediency  of  a  new  trial,  was  to 
resist  a  preoedent,  which  he  originally  thought,  anil  still  continued 
to  thiuk,  was  illc<.'al  an- 1  unjustifiable:  —  tiie  warfare  was  safe 
hia  client.  b.vn  r.  w  In-  eonld  put  <m  end  to  the  prosecution 

any  boor  be  pleased,  by  lbs  objection  he  would  now  at  last  aid 
to  the  Court.  It  did  not  nature  the  eye  of  a  lawyer  to  see  that  i 
if  the  Dialogue,  instead  of  being  innocent  and  meritorious,  as  he 

thought  it,  had  been  the  foulest  libel  ever  composed  or  pubUs! 
the  Indictment  was  drawn  in  such  a  manro  i  render  judgi 

absolutely  impossible.    Ho  paid,  that  if  he  had  been  anew. 
his  own  person  to  the  charge  of  publishing  the  I  'idogue  complained 
of,  he  should  hare  rejected  with  scorn  the  proi 
indictment,  would  have  boldly  met  the  general  ipiestion,  and  hold- 
ing OUt  defiance  to  the    prost'eutnr,  would   havo  i.dlod  ii|x  >n  iii* 

insel  to  show  what  sentence,  or  wind,  though  wrested  with  all 
il ii-  force  ingenuity  could  apply  to  confound  grammar  and  dii 
l;iiiL.*uu^o.  could  bo  tortured  into  a  violation  ol  anj  ono  principle  of 
the  government :— hut  that,  standing  as  counsel  for  another. 
shonld  not  rCSt  bia  defence  oven  upon  that  strong  foundation,  but. 
after  having  maintained,  as  he  had  done  at  the  trial,  the  innocence, 
nr  rather  the  merit  of  the  Dialogue,  should  entrench  himself  in  hind 
v  objection  which  the  forms  of  law  enabled  him  to  cast  up. 

The  second  objection  was,  that  tho  indictment  did  ni  in  a 

sufficient  charge.  . ■  l "  u  lik-l  of  and  oonoeming  the  King  nud  hit 

rnuu'iit . : — that  though  the  Court,  by  judging  of  liliela  of  that 

ire,  invested  itself  with  i  very  large  discretion;  yet  it.  never* 
thalem,  wane  discretion  capable  of  being  measured  by  very  intelli- 
gible rales  of  law,  and  within  which  rules  he  was  peteuaded 
Court  woidd  strictly  confine  itself. 

The  first  waa,  that  the  Court,  in  judging  of  the  libellous  or 
seditions  nature  oi  Ifau  paper  in  question,  could  only  collect  it  from 

the  indictment    itadf,  and  OOUld  Bii|iply  not  him*  iV-m  any  oxtrinsH.- 

source ;  and  that,  therefore,  whatever  circumstances  were  necessary 

institute  the  crime  imputed,  could  n<it   be  supplied  from  any 

report  of  the  evidenoe,  nor  from  any  inference  from  the  verdict. 

I 'lit  must  be  set  Out  upon  the  record. 


That  rule  was  fouitded  in  great  wiadi  an.  and  formed  the  bounds]  * 

lvii  the  provinces  of  t1i«-  jury  and  the  OooH  |    l.eeanse,  "I    any 

statu  ee,  independent  of  the  plain  and  ordinary  mi 

eceasan  to  explain  it,  and  point  ite  criminal 
•ipplicatiou,  those  facta  mu.-.t  It  pat   upon  the  record,  for  three 

i 
first,  Tli.it  the  charge  might  contain  such  u  description  of  the 

Crime,  that  tin.'  d  i.  Dllght  km»w  what  crime  he  was  called 

wer. 
idly  That  the  application  of  the  writing  to  tfaara  ei  re-mi  i- 
which  constituted  its  criminality  might  U*  submitted  a* 
i"  tlie  jmy,  who  were  the  sole  judges  of  any  meaning  whiob 
dwl  ii|">ii  extrinsic  |ii 
Thiidly.  That  the  Court  might  see  such  n  definite  crime  that 
they  might  apply  tin-  punishment  which  the  law  inflicted. 

He  admitted,  that  wherever  a  writing  whs  mpiosaed  in  such 
i  aud  unambiguous  words  .in  in  itsolf  to  constitute  n  libel,  with- 
out the  help  of  any i  xplaniition,  all  averment*  and  iimin-iiili.es  were 
unnecessary  ;— urn  I,   therefore,  if   it  Could    hcestalilisln.il   that   the 

pamphlet  in  question,  if  taken  off  the  duatj  shelves  ..t'  a.  library, 

and  looked  at  in  the  pure  abstract,  without  attention  to  times  or 

circuiiHaiHvs,  without  application  to  any  facts  not  upon  record, 

any  light  cast  npon  it  from  without,  contained  false. 

1    .:  I.  and  unconstitutional  doctrines,  in  their  tendency 

ructive  of  the  Government,  it  would  imqu.sti. -nihly  he  n  libel. 

tonus  of  the  writing  were  general,  and  the  criminality 

imputed  t<.  it  consisted  in  criminal  allusions  or  references  to  matter 

dehors  the  writing;  then,  although  every  man  who  reach  rooh  ■ 

writing  might  put  the  same  construction  on  it;  yet  when  it  was  the 

ge  "I  a  crime,  and  tin/  party  was  liable  to  be  punished  for  it. 

wanted  something  more. 

Jt  might  to  receive  a  juridical  sense  on  the  record,  and,  ns  the 

facts  led  by  the  jury,  they  only  could  decide  whether 

application  of  general  expressions,  or  terms  of  reference,  or 

allusions,  as  the  case  might   he,  to  matter!  extrinsic,  was  just;  DOT 

'      general   expressions    themselves  he  extended,  even  by  the 

jury-,  beyond  their  ordinary  meaning,  without  an  averment  to  give 

ignimnce  of  such  extended  import;  nor  could  the  Court. 

.  after  a  verdict  of  guilty,  without  such  averment  inter  anything 

finding,  but  mmt  pn.iK.unce  strictly  according  to  the  Joel 

'grammatical  sense  of  the  language  on  the  record.     The  Court, 

ring  libel  or  not  libel  to  be  a  question  of  law,  must  be 

supposed  by  that  declaration  not  to  assume  any  jurisdiction  over 

province  of  the  jury;  but  only  to  determine 

if  the  words  <>t  (he  writing,  without  averment,  or  with  aver- 
ments found  to  K'  true  by  the  jury,  contained  criminal  matter,  it 
would  be  pronounced  to  be  a  libel  according  to  the  rules  of  law: — 
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whereas,  if  the  libel  could  only  be  inferred  from  its  application  to 
something  extrinsic,  however  reasonable  or  probable  such  applica- 
tion might  be.  no  court  could  possibly  make  it  for  want  of  Uie 
liverin: -Hi,  without,  which  tlie  jury  could  have  no  jurisdiction  over 
0M  botl  axtrinsic,  by  reference  io  which  only  the  writing  became 
orirniiKil 

TIms  next  question  was,  how  the  application  of  the  writing  to  any 
particular  object  was  to  be  made  upon  the  record  :  that  was  like- 
wise settled  in  the  case  of  the  King  and  Home. 

"  In  all  caws  those  facts  which  are  descriptive  of  the  chargr 
moot  be  introduced  on  the  record  by  averments,  in  oppoaitfoB  to 
argument  and  inference." 

lie  cald,  tli.il  where  facts  were  necessary  in  order  to  apply  the 
matter  of  the  libel  to  them,  it  was  done  introductorily.  And  where 
iki  now  fill  was  necessary,  but  only  ambiguous  words  were  to  be 
explained,  it  was  done  by  the  innuendo.  Hut  that  the  innuendo 
could  not  in  itself  enlarge  the  matter  which  it  was  employed  to 
explain,  without  an  antecedent  introduction  to  refer  to;  but  coupled 
with  such  introductory  matter  it  could. 

He  said  nothing  remained  but  to  apply  those  unquestionable 
principles  to  the  present  indictment ;  and  that  application  divided 
itself  into  two  heads: — 

First,  Whether  the  words  of  the- Dialogue,  considered  nurch 
the  abstract,  without  being  taken  to  be  a  seditious  exhortation 
addressed  to  ths  people,  in  consequence  of  the  present  state  of  the 
uution,  as  connected  with  the  subject  matter  of  it,  could  poesibl] 
considered  to  be  a  libel  on  the  lving  and  hi»  Government. 

Secondly,  Whether,  if  such  reference  or  allusion  was  necessary 
to  render  it  criminal,  there  were  sufficient  averments  on  the  ra 
to  enable  the  Court  to  tnuku  the  criminal  application  of  otherwise 
innocent  doctrines  ooriM.-tently  with  the  rules  of  law. 

He  said  he  should  therefore  take  the  Dialogue,  and  bIiow  the 
Court  that  the  whole  scope  and  every  particular  part  of  it  were 
meritorious. 

Here  Lord  Mansfield  said  to  Mr  Erskine,  that  having  laid  down 
his  principles  of  judgment,  the  counsel  for  the  prosecution  should 
jwint  out  the  parts  they  insisted  on  as  sufficiently  charged  to  l»- 
libellous,  and  that  he  would  be  heard  in  reply.  On  which  Mr 
revolt.  Mr  GWper,  Mr  Leicester,  and  Mr  Bower,  were  all  heard  ; 
and  endearoured  with  great  ingenuity  to  show  that  the  Dialogue 

on  the  face  of  it  a  libel :  but  on  Mr  Erskine  s  rising  to  n 
the  Court  suid  they  would  not  give  him  any  further  trouble,  as  they 
were  unanimously  of  opinion  that  the  indictment  was  defective,  and 
that  the  Judgment  should  be  arrested. 

The  Court  wont  upon  the  principles  of  the  case  of  the  King 
against  Home,  cited  by  Mr  Erskine,  saying  there  were  no  B,\ 
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nients  to  \mxst  the  application  of  the  paper  aa  a  libel  on  the  Kin-; 
and  his  Government;  and  the  Dean  is  therefore  finally  discharged 
from  the  prosecution. 

Mr  Jtutiflfl  YY  tiles  threw  out,  that  if  the  indictment  had  been 
properly  drawn,  it  might  have  been  supported.  But  Lord  Mansfield 
and  Mr  Justice  Bullor  did  not  give  auy  sucli  opinion,  confining 
th'-tnselves  strictly  to  the  question  before  the  Court. 


The  judgment  was  accordingly  arrested,  and  no  new  proceeding 
were  ever  nail  upon  the  subject  against  the  Dean  or  the  printer 
ployed  by  him.  His  adverHariea  were,  it  is  believed,  sufficiently 
disposed  to  distress  him ;  but  they  were  probably  aware  of  the 
consequences  of  bringing  the  doctrines  maintained  by  the  Court  of 
King's  Bench  into  a  second  public  examination. 


<E  n/tfifKlsr.  •  JOHN  8TOI  RDM 

uf  King's  Bench,  before  Lord  KKKTC  7,  a/ 

HWnttM«£ir.  on  //<'•  9ft  vf  December  1789,  upon  on  Z3 
/«>••■  graoHt  Wra  &y  (to  Attobnj  ./•"  a 

oi»  the  House  or  Commons. 

THE  SUBJECT. 

Thk  trial  of  Mr.l..|m  Stookdlk,  Of  PieOftdilljT,  Ll  *••  immedi: 

lirciiil    nith    the    well-known    imji  nt    of    Mr    Hasting*,    the 

l  loi  'in'. i  '  ■•■ii.  ■i-.-ii  Of  1 :  a  ■  I :  i .  Ui.il   I  .  rv  little  preface   i.s   MCBUaty  fur  the 

lllucitratK hi  '.'I 'Mi •  Ei.-kim,  il  :  i him. 

When  the  Commons  of  Great  Britain  ordered  that  Impeaehment,  Um 
articles  win-  prepared  by  Mr  Edmund  Burke,  who  In        i    end  in  all 
the  inauirie    which  led  to  it.  nd,  in.-ti-.-ul  of  lieim;  drawn  up  iii 
usual  dry  method  of  legal  accusation,  were  expanded  into  greet 
.\tk]  were  obancterisea    by  that  fervid  and  affecting  language  which 
distinguishes   all    the   writings   of    that    extiaoi  person.     The 

old    BO    prepared,    in>t.-ud    nf  In-:.  lied    to    tin-    r«.  i.jil*    m| 

House  of  Commons  until  they  were  carried  u i •  to  the  Lords  for  trial, 
were  printed  :uul  sold  in  even  shop  iii  ilu-  kingdom,  wit! 
or  ebetrm  bhi    managers  of  the  impeachment  or  the  House  of 

roniiiion.-.  ami  undoubtedly,  from  tin-  style  . 'iml  manner  of  their  com- 
i.ide  a  very  considerable  impression  against  tho  accused. 
repel  toe  effect*  "f  the  artii  I    ,  thus  (according  to  tin-  " 
of  Mr  I  i -kirn-)  preinatui riv  published,  the  Rev.  Mr  Logan,  one  of  the 

dsten  of  Leith  in  Scotland,  s  peraon  eminent  for  leami  w  up 

a  review  of  the  articles  of  impeachment  (which,  as  has  been  already 

ad,   wore   then  in  general  circiil;itioni.  ami  carried   them    to  Mr 
Stm  ikdalc,   an  eminent  nml  able  1 ksellcr  m    l'ier.idilly,   who 

published  then  in   the  usual  course  of  bia  busini        '■     I    -.-an's 

iw  was  composed  with  great  accuracy  and  judgment,  I 
■  illy  with  strong  severity  of  observation  .i;jiin-t   the  accusation  of  Mr 
rTastingi  ,  and  having  an  Immediate  and  verj  extensive  sale,  was  com- 
plained  of  bj  Mr  Pox  i"  the  House  of  I  and  upon  thi 

of  that  greal  and  emim-m  i--i  --mi.  tin-n  one  of  the  managers  of 
impeachment,  the  House  unanimously  voted  an  address  to  the  K 
praying  His  Majesty  to  direct  I  ••  G ral  to  file  an   informa- 

tion .  Mr  Btookdala,  as  tho  publisher  of  a  libel  upon  the  Coin- 

in  a     House  of  Parliament,  which  was  filed  accordingly. 
It  i    n.it  neo    •irv  to  lengthen  t Ida  preface  bj  the  passage*  from  Mr 

Logan'- 1 k  which  were  selected  hy  the  Attom >     '■ 

the  information,  and  which  gave  the  greatest  offence  to  the  House  of 
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mom  ;  neither  w  it  nroWMry  to  i-rint  the  inf"nn«tion  ii 
because  the  principal  p&»«nge*  n»m[-i:i nn-i I  nf  ami  rnntained  in  ii.  i 
read  by  Lord   dud  B  oedonald,   then  Attorney  Central,  in  his 

fturand  able  adilies-,  to  the  jury,  which  we  have  printer],  as  well 
u.  "hi*  judicious  reply,  and  the  lamming  up  of  Lord  l  In.  I  Mn-h.v 
Kenyon  ;  tacm'c  thi-  tri;il.  above  any  otlnT  in  print,  contain*  th> 
valuable  principles  of  a  I'm-  press,  and  the  impm-taut  privilege  uf  the 
jury  sim  iug  "1  the  m  r  moral  >!<•  I.ibel  Act.     Tlic  appb 

'  ;m  ;u-.|tiiu;il  '-•!  conviction  in  tliis  particular  tnttanoe, 
u  not  within  our  provinoe  :  but  we  may  state  us  a  fact,  that  the  verdict 

Sve  rery  general  satisfaction,  and,  what  is  a  proud  consideration  For 
0  subjects  of  this  country.  Milder  our  invaluable  constitution,  neitln-r 
the  highest  Court  in  tin-  kingdom,  nor  the  Soun  of  Commons,  who 
were  the  accusers,  had  a  right  to  cpu-siimi  its  rmtlmrity. 

The  evidence  consisted  of  nothing  but  the  common  proof  of  publica- 
tion, and  is  thi-rtl'uu'  omitted  as  unnecessary. 


The  ATTOBZrsr-GxKEBAt  ojwncd  the  case  m  follows  : — 

GBfTUUM  <>r  TBI  Ji'KY. — This  information,  which  it  lias  been 
my  duty  to  file  against  the  defendant  John  Slockdalc,  Somes 
before  you  in  consequence  of  an  address  from  the  House  of 
Commons.    This,  you  mny  well  suppose,  I  do  nut  mention  as  in  any 

ree  to  influence  the  judgment  which  yon  an-  \n  and  by  to  rive 

your  oath:    I  state  it  aa  a  measure  which  they  hnve  taken, 
thinking  it  in  their  wisdom,  us  everybody  must  think  it,  to  he  thfl 
to  bring  before  n  jury  of  the  country,  an  offender  against 
tin  DDselrca,  avoiding  thereby,  what  sometimes  indeed  is  unavoidable, 
i.h:  which  they  wish  to  avoid,  whenever  it  can  be  done  with  pro- 
priety— the  acting  both  ae  judges  and  accuser! ;  which  they  must 
necessarily  have  done,  had  they  resorted  to  their  own  powers, 
which  are  great  and  extensive,  for  the  purpose  of   vindicating 
themselves  against  insult  and  contempt,  hut  which,  in  the  present 
iD.ce,  they  have  wisely  forborne  to  exercise,  thinking  it  better  to 
leave  the  defendant  to  lie  ileal!,  with  by  a  lair  and  impartial  jury. 
The  offence  which  I  impute  to  him   is  that  of  enliiiiuiiutiiig  thfl 
oae of  Commons :  not  m  its  ordinary  legislative  character,  but 
n  acting  in  its  accusatorial  capacity,  conceiting  it   I"  he  their 
duty,  on  adequate  occasions,  to  investigate  the  conduct  of  persons 
in  high  stati.  to  leare  that  conduct  to  be  judge. I  of  hy  tba 

proper  constitutional  tribunal,  tho  peers  in  Parliament  assembled, 
Alter  due  investigation,  as  it  is  well  known  to  tin-  public,  the 
Commons  of  Great  Britain  thought  it  their  duty  to  submit  the 
Inet  of  a  servant  of  this  country,  who  had  governed  one  of  its 
most  opulent  dependencies  for  many  years,  to  an  inquiry-  before  that 
tribunal.     One  would  have  thought  that  every  pood  subject  of  this 
■  it ry  would  have  f"ih"in<   imputing  to  the  House  of  Commons 
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motive*  utterly  unworthy  of  them,  and  of  those  whom  I 
represent :  instead  of  this,  to  so  great  a  degree  now  has  the 
lieenttoumea  of  tin-  preei  arisen,  thai  motives  die  most  unlicooiu- 
iog  that  can  actuate  any  individual  who  may  be  concerned  in  the 
prosecution  of  public  justice,  an  imputed  to  the  n  pn  m titatiires  of 
obe  people.  No  credit  is  given  to  them  for  meaning  to  do  justice 
to  their  country,  hut,  on  the  contrary,  private,  personal,  and 
licioiu  motives  have  been  imputed  to  the  Commons  of  Great 
Britain. 

When  such  un  mi|.ii!;iiinii   is  made  uj>oii  the  very  first  tribunal 
that  this  count ry  knows,  namely,  the  great  inquest  of  the  n:i 
ili  •  <  'oinmonH  in  Parliament  ussembled,  carrying  a  subject,  wbo,  a* 
they  thought,  had  offended,  to  the  bar  of  the  House  of  Lords,  1 
am  sure  yon   will  think  this  an   uttack    bo   dangerous    to  6' 
tribunal,  so  dangerous  to  the  whole  administration  of  justice,  that 
if  it  be  well  proved,  you  cannot  fail  to  give  it  your  stigma,  I 
verdict  against  the  defendant. 

Gentlemen,  the  particular  passages  which  I  shall  nut  my  finger 
upon  in  this  libel  it  will  uow  be  my  duty  to  state.     You  know 
i  that  it  is  your  duty  to  consider  of  the  meaning  that  I  have 

piited  to  them  by  the  information.  If  you  agree  with  me  in  thai 
meaning,  you  convict ;  if  you  disagree  with  me,  of  course  you 
aciiuit. 

The  rule  of  ymir  judgment,  I  apprehend  (with  submission  to  hi 
Lordship),  will  be  the  ordinary  acceptation  of  the  words,  and  the 
plain  and  obvious  sense  of  the  several  passages,  if  there  lie  doubt, 
or  if  there  he  difficulty,  if  there  be  screwing  or  ingenuity.  < n 
worthy  straining,  on  the  part  of  a  public  prosecutor,  yon  Certainty 
will  pay  DO  attention  to  that ;  but,  on  the  contrary,  if  he  who 
may  read,  if  the  meanest  capacity  must  understand  the  words,  in 
tin  ii  plain  and  obvious  sense,  to  be  the  same  as  imputed  inthii 
information,  in  such  a  case  as  that,  ingenuity  on  the  other  sick 
must  be  laid  aside  by  yon.  and  you  will  not  be  over-anxious  to 
give  a  meaning  to  words  other  than  the  ordinary  and  plain  one. 

In  my  situation,  it  docs  not  become  mo  to  raise  in  you  more 
indignation  than  the  words  themselves  and  the  plain  and  simple 
reading  of  the  libel  will  do  :  far  be  it  from  me,  if  it  were  in  in? 
power  to  do  so,  to  provoke  any  uudue  passions  or  animosity  in  you 
against  conduct  even  such  as  this.  The  solemnity  of  the  situation 
in  which  I  am  placed  on  this  occasion,  obliges  me  to  address 
intellect  both  of  the  Court  and  jury,  and  neither  their  passi 
DOt  their  prejudices.  For  that  reason  I  shall  content  myself  with 
the  few  observations  I  have  made,  and  betake  myself  merely  to  the 
words  of  the  libel  ;  nud  leaving  that  with  you,  I  mil  most  confident 
that  if  you  follow  the  rule  of  interpretation  which  you  always  do 
upon  such  occasions,  it  cannot  possibly  happen  Unit  you  shi 
differ  from  me  in  the  construction  which  I  have  put  upon  them. 
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•utlemen,  this,  I  should  however  mention  to  you,  is  a  libel  "t 
«  more  dangerous  nature  than  the  ribaldry  that  we  daily  see 
inUng  i'U'it  one  of  the  prints  which  apjw>ar  every  morning  upon 
our  tables .  it  is  contained  in  a  work  which  diaooren  the 

author  of  it  to  be  by  DO  means  ignorant  of  OOmpoeitioO,  hut,  cer- 
tainly la  be  of  pood  understanding,  and  eminently  aoqnaintedwith 
letter*.  Therefore,  when  calumny  of  this  sort  comet  BO  recom- 
mended, and  addressing  itself  to  the  naderstantHngB of  the  most 
enlight'.i: -I  pan  ol  mankind — I  mean  t  h  •  >sc  who  have  had  the 
best  -it   may  sink  deep  into  the  miuds  >a    thoeB  who 

tii,'  thinking  and  the  judging  part  of  the  community;  and 
by  misleading  them,  perhaps  may  In-  of  more  real  danger  than  the 
in>,  ling,  ur  the  momentary  inflammation,  of  oan> 

.  I iy  the  ordinary  puldieations  of  the  day 
lM..k  is  eittitli-'l,   ■■  A  Review  of  the  Principal  Charges 
ag»iu-t     Warren    Hastings.     K-.iiiiii',    late.    (Jovernor-Cenerul   of 

B  „■■ 

One  passage  in  it  is  this  :  "  The  House  of  Commons  has  now 

fa  ltd  :ii  il  decision  with  regard  to  the  merit*  uud  demerits  of 
Ir  Hastings.     The  grand  inquest  of  England  have  delivered  their 
'•"gee,  and  preferred  their  impeachment:  their  allegation.-* 

;  and  from  the  appeal  to  the  collective  wisdom  an,  I 
justice  of  the  nation  in  the  supreme  trihunal  of  the  kingdom,  the 
■  pi.-stion  comes  to  be  determined,  whether  Mr  Hastings  be  guilty  or 

Another  is  this :  "  What  credit  can  ore  give  to  multiplied  and 
accumul  Brges,  when  we  tiud  that  they  originate  from  mis- 

fresentatioii  and  falsehood?" 
ler  is:  "  An  impeachment  of  error  \n  jmhpnent  with  regar.l 
the   Quantum  of  a  fine,  and  lor  an    intention    that  never  was 
ext-i  linracterises  a  tribunal  of   inquisition,   rather  than  a 

rirt  ol  Parliament" 
In  nnotlu  r  (i.iri,  11  i.-  s.-iiil :  "  Tin- otlnT  eh.-u-gea  are  ao  mabmifl- 
i  hem-elves,  or  founded  on  such  gross  misrepresentations, 
that  they  would  not  affect  an  obscure individuu I,  nmeh  lessapuhlie 

A'i  in :  "  if  success,  in  any  degree,  attend*  the  designs  of  the 

accuser*  of  Mr  Hastings,  the  roice  of  Britain  henceforth  to  hat 

hi    erve  your  country  ;  but  if  you  transgress  the  line 

il  orders,  though  compelled  by  necessity,  you  do  so  at  the 
risk  of  your  fortune,  your  honour,  and  your  lifo;  if  you  net  with 
against   the  interests  of  the  empire,  and  bring 
y  and  disgrace  upon  your  country,  you  have  only  to  court 
ffp-  oalescc  with  your  enemies,  and  yon  will  find  a  party 

zealous  and  I  to  support  you;  you  may  obtain  a  vote  of 

thanks  fnun  the  liouse  of  Commons  for  your  services,  and  you  may- 
id  your  history  in  the  eyes  of  the  molt  hy  the  light  a  bonfires  and 
vol.  u  ? 


226 


THK  Arr<M:\"EV-CEMKBAL8  gPRKCU 


illuminations.     But  it*  after  exerting  fill  your  efforts  in  the  came  of 
jour  country,  you  return,  covered  with  laurels  and  crowned  with 
success ;  if  you  preaarva  a  loyal  attachment  to  your  Soveraij 
may  expect   the  thunders  of  parliamentary  vengeance  ;  you  will 
certainly  ho  impeached,  ami  pnibably  Ik.'  undone. 

Another  passage  is  this  :  "  The  office  of  calm  delilvrate  justice 
is  to  redress  gi  ievances  ax  well  as  to  punish  offence*     It  has  been 
affirmed,  that  tin;  native*  of  India  have  V-i-ii  dimply  injured;  but 
lias  noy  motion  been  made  to  iniiki:  them  compensation  for  the 
Usuries  they  have  sustained  ?     Have  t  In-  soctUKTS  of  Mr  Hastings 
ever  proposed  to  bring  back  the  Rohillas  to  the  country  from  wl 
they  were  expelled  ?     To  restore  Oh eil   8ing  l"  the  Z 
Benares,  or  to  return  the  Nabob  oi  Onde  the  present  which  the 
Governor  of  Bengal  received  from  him  for  the  l>enefit  of  the 
Company  ?     Till  such  measures  are  adopted,  and  in  the  truii 
negotiation,  the  world  has  every  mason  t.i  conclude  that  the  ioi- 
i>cachiueut  of   Mr  Hastings  is  carried  on" — now,  gentlemen.  I 
leave  you  to  judge  what  sort  of  motives  an  impnti  d  to  the  House 
of  GoUHnOM  DOM — "  from  motives  of  personal  animosity,  not  from 
regard  to  public  justice" 

The  general  meaning,  without  specifying  it  in  technical 
language,  which  I  have  thought  it  my  duty  to  impute  to  D 
•fonb,  is  shortly  this  :  That  the  House  of  Commons,  without  con- 
sideration, without  reading,  without  hearing  have  not  beta 
ashamed  to  accuse  a  man  of  distinguished  situation  ;  and  to  per- 
vert  their  accusatorial  character  from  the  purposes  of  delibei 
thoughtful,  considerate  justice,  to  immediate,  hasty.  paadonnU-, 
vindictive.  |>ereoi)al  animosity,  The  work  represents  that  the 
better  a  man  conducts  himself — that  the  more  deserving  he  has 
rendered  himself  of  his  country's  favour  from  his  ]>ast  conduct,  the 
more  lie  exposes  himself  to  the  vindictive  proceedings  of  Parlia- 
ment ;  and  that  such  a  man  will  be  impeached  and  ruined. 

In  another  passage,  pkrsohal  animosity  (the  n  it  an 

tuted)  is  imputed  to  the  Commons  of  Great  Britain  as  the  moth 
their  conduct.  These  are  loo  plain  for  you,  gentlemen,  todil 
me  in  the  interpretation. 

I  do  not  choose  t"  watte  i/nur  time,  and  that  of  the  Court,  in  BO 
plain  a  case  with  much  observation;  but,  hackneyed  ositi 
it  is  my  duty,  upon  everyone  of  these  occasions,  to  remind 
that  the  liberty  of  the  press  consists  in  its  good  iccutalion:  if  it  b«- 
meant  that  it  should  be  preserved  with  benefit  to  the  publie.it 
must  bo  from  time  to  time  lopped  of  its  unjust  e.v  |  reason- 

able and  proper  verdicts  of  juries,  in  fit  and  clear  cases. 
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The  publication  having  been  proved,  Mr  Erskine  addressed  the 
jury  ns  follows  :  tirst  saying,  '-  1  admit,  that  the  witness  baa  proved 
that  he  bought  this  book  .it  the  shop  of  Mr  Smekdide  —  Mr  Stock- 
dale  himself  being  in  the  shop— from  a  young  man  who  acted  hh 
his  servant. " 

Gkxtckmkn  of  the  .Ilk  y,— Mr  BtoekdalOj  who  in  brought  as  a 
criminal  before  you  for  the  publication  of  this  book,  hut,  by  em- 
ploying mriik  his  advocate,  reposed  what  OMMt  ftppMI1  tO  many  an 
extraordinary  degree  of  confidence,  since — although  he  well  knows 

that  I  am  personally  connected  in  friendship  with  moat  of  thoee 

who.-e  conduct  and  opinions  are  principally  arraigned  by  its  author 
—  he  nevertheless  commits  to  my  hands  his  defence  and  justifi- 

Froni  a  trust  apparently  so  delicate  and  singular,  vanity  is  hut 
too  apt  to  whisper  an  application  to  some  fancied  merit  of  one's 
own  ;  but  it  is  proper,  for  the  honour  of  tlie  English  bar,  that  the 
world  should  know  that  hik.1i  thing*  happen  fo  all  of  04  daily,  and 
of  course ;  and  that  the  defendant,  without  any  knowledge  of  me, 
or  any  confidence  that  was  personal,  was  only  not  afraid  to  hi]  low 
up  an  accidental  retainer,  from  the  knowledge  he  has  of  the  general 
acter  of  the  profession.  Happy,  indeed,  is  it  for  this  country, 
that  wluitever  interested  divisions  may  QharacU-risc  other  place*,  of 
which  I  may  have  occasion  to  speak  to-day,  however  the  councils 
"l  the  highest  departments  of  the  State  may  he  occasionally  dis- 
tricted by  personal  considerations,  they  never  enter  these  walls  t« 
disturb  the  administration  of  justice;  whatever  may  be  our  public 
ciplcfl,  or  the  private  habits  of  our  lives,  they  never  cast  oven  a 
le  across  the  path  of  our  professional  duties.  If  this  he  the 
characteristic  even  of  the  bar  of  nti  English  court  of  justice,  what 
sacred  impartiality  may  not  every  man  expect  from  its  jurors  and 
it*  Bench  ? 

As.  from  the  indulgence  which  the  Court  was  yesterday  pleased 
to  my  indisposition,  this  information  was  not  proceeded  on 
r.  you  were  attending  to  try  it,  it  is  probable  yon  were  not  alto- 
gether inattentive-  to  what  passed  at  the  trial  Of  thfl  ether  indict- 
I'lH-.-cutod   also  by  tin;  House  of  Commons;  ami  tl 
Miit  a  restatement  ot  the  same  principles,  and  a  similar  quota* 
:  nthorilies  to  support  them,  I  need  only  remind  you  uf  the 
law  applicable  to  this  subject,  as  it  was  then  admitted  by  the 
laeral.in  concession  to  my  propositions,  and  confirmed 
be  higher  authority  of  the  Court,  viz, ;  — 
rst,  that  every  information  or  indictment  must  contain  such  a 
a  of  the  crime  that  the  defendant  may  know  what  crime 
vhieh  he  is  called  upon  to  answer, 
Secondly,  that  the  jury  may  appear  to  be  warranted  in  their  con- 
clusion of  guilty  or  not  guilty. 
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And,  lastly,  that  the  Court  may  sec  such  a  precise  and  definite 
taUMgraaion  upon  the  record,  na  to  be  able  to  apply  I  dsb.- 

meal  which  judicial  discretion  may  dictate,  i  poatnek* 

inflict. 
It  waa  admitted  also  to  follow,  aa  a  mere  corollary  from  these 
ions,  1 1  jiit  where  an  information  charges  a  writing  to  be 
posed  or  published  OF  AMD  COW  ::EAT 

i'AIS",  with  go  intent  to  bring  that  bods  into  scandal  and 
grace  with   tin'  public,  the  author  cannot    be  brought  within  tlie 
:  ■,.)..  ■  ..i'  .-  ii. h  a  t  ■  1 1 .-  ■  t  ■  -_r  i  -  unit';  try,  on  examination  and  com- 

parison of  tin   wkoU  """'.'•  -.witter]  or  published,  shall  be  satisfied 

ilia  tin-  particular  passages  charged  as  criminal,  when  explai 
by  the  context,  and  i -"-.v. -id.  ml  u«  part  ol  work,  wen 

Eoeanl  and  intended  by  the  author  to  vilify  the 
as  a  body,  and  were  written  o/  and  concerning  6 

MENT  A§8£Mni.r.I> 

These  principles  being  settled,  we  nre  now  to  see  what  the 
sent  information  is. 

Itohargea  that  the  defendant " unlAwfolly,  wickedly,  and maU- 
aioasVy  devisine,  contriving,  and  intending  to  asperse,  scanda 
mul  vilify  the  Commons  of  Qti  at  Britain  in  Parliament  assembled; 
and  most  Wickedly  and  audaciously  to  represent   'heir  proceedings 
u«  corrupt  and  onjust,  and  to  make  it  believed  and  i  bought  as  if 
the  Gotnmonj  of  Great  Britain  in  Parliament  assembled  were  a 
meat  arfolted,  tyrannical,  Ihlsc,  and  corrupt  net  of  person*,  am 
bring  them  into  disgrace  with  the  public;"  the  oefendanl  pub- 
lished— WAotf —  Not    those    latter  ends  of  sentences  wl 
Attorney-*  ieneral  has  read  from  his  brief,  as  if  they  had  folh 
line   another   in  order  in    this  book;  7tot  those   scraps  and   taii 

passages  which  are  patched  together  upon  this  record,  and  |  i 

nounoed  in  one  breath,  as  if  they  existed   without  intei 

matter  in  the  same  page,  and  without  context  anywhei 

This  is  not  tha  accusation,  even  mutilated  sail  it 

motion  oharges  '/'"'.  tvilh  inU  niton  to  vilify  (as  Bovaeojf  Common*, 

the  &  it  published  th  ■  whole  book,  describing  it  on  tl 

by  its  title,  ■•  A  Review  of  the  Principal  charges  again -i 

Hastings,  Ksf|.,  late  (Joveim  ir-tu-ncnd  of  Bengal,"  IJ  •nipt 

nth'-r  thing*,  lh<-  matter  particular!  >/ 

inquiry,  therefore   is  not  confined  to  whether  tbi  ant  pub- 

lished Ikoto  telecUd  parts  o/ii;  and  whether,  looking  at  them  as 
they  are  distorted  by  the  information,  they  carry  in  fair  construc- 
tion tin-  sense  and  meaning  which  the  innuendoes  put  upon  them: 
but  whether  the  author  of  the  rutin-  wnrk—1  say  the  author. 
since,  if  be  could  defend  himself,  tab  publisher  unquealion 
can, — whether  XHJt  author  wrote  the  volume  whioh  1  hold  in  my 
hand,  as  ,-i  (nr.  manly.  !>">"•   ti-l>    disq  !  charges 

agaiust  his  fd  low -citizens;  or  whether  the  long  eloquent  discussion 
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ff  tlicm,  which  (ill  mny  pages,  was  n  mere  cloak  ami  cover  for 

the  introduction  of  the  supposed  scandal  imputed  to  the  BtUattd 
passages;  the  mind  of  the  writer,  all  along,  being  intent  on  tra- 
ducing the  House  of  Commons,  and  not  on  /u-irly  answering  their 

nga? 
This,  MDtlemen,  is  the  principal  matter  for  toot  consideration  ; 
nod  therefore,  it,  after  you  shall  have  taken  the  1>«><»U  Itself  into 
chamber  which  will  he  provided  for  yon,  and  ihall  have  read  the 

leoi   it  with   impartial  attention;    if,  alter  the   [icrfornianec     I 

this  duty,  yon  can  retnrn  here,  and  with  clear  consciences  pronounce 
npon  your  ositlis  that  the  impression  made  upon  you  hy  these  pnges 
!■»,  that  the  author  wrote  them  with  the  wicked,  seditious,  anil  CO) 
rapt  intentions  charged  by  the  information; — you  hare  then  m\ 
fan  permission  t<>  find  the  defendant  guilty.  But  if,  on  the  other 
hand,  the  general  tenor  of  the  composition  shall  impress  you  with 
respect  for  the  author,  ami  point  him  out  to  \"ii  asa  man  mistaken. 
perhaps  himself,  but  not  seeking  to  deceive  others;  it  <  wry  line  <>t 
the  work  shall  present  to  you  an  intelligent,  animated  iniud,  glow- 
with  a  Christian  oompaaaioD  lowarde  a  fellow-man,  whom  he 

Mieved  to  be  innocent,  mid  with  u  patriot  zeal  for  the  liberty  of 
his  country,  which  he  considered  as  wonnded  through  the  sides  of 
an  oppressed  fellow-Citizen  ;  it'  this  shell  be  the  imprcsMnri  00  TOUr 
consciences  and  understandings,  when  you  are  called  upon  to  deliver 
VOtrr  verdict,  then  hear  from  me,  that  you  not  ouly  work  privatu 
injustice,  but  break  up  the  press  of  England,  and  surrender  her 
rights  and  liberties  for  ever,  if  you  convict  the  defendant. 

Gentlemen,  to  enable  you  to  form  a  true  judgment  of  the  mean- 
•f  this  book,  and  of  the  intention  of  its  author,  and  to  expose 
the  miserable  juggle  that  is  played  off  in  the  information  by  the 
combination  ui  sunt*  nees  which,  in  the  work  itself,  have  no  bearing 
upon  one  another.  1  will  first  give  you  the  publication  ns  it  is 
rged  upon  the  record  and  presented  by  the  Attorney-General  in 
opening  too  case  for  the  Crown;  audi  will  then,  by  reading  the 
interjacent  matter,  which  is  studiously  kept  out  of  view,  convince 
you  of  it«  true  interpretation. 

The  information,  beginning  with  the  first  page  of  the  book, 
charges  as  a  libel  upon  the  House  of  Common,  the  following  sen- 
tence:— "  The  House  of  Commons  has  now  given  its  final  decision 
with  regard  to  the  merits  and  demerits  01  Mr  Hastings.  Tin 
id  inquest  of  England  have  delivered  their  charges,  and  po 
(erred  their  impeachment ;  their  allegations  are  referred  t"  pi 
and  from  the  appeal  to  the  collective  wisdom  and  justice  of  the 

«  in  the  supreme  tribunal  of  the  kingdom,  the  question  c< 
to  l^  determined,  whether  Mr  Hastings  be  guilty  or  not  guilty!" 

It  i*  hut  fair,  however,  to  admit  that  this  first  sent.  nee.  which 
the  uroht  ingenious  malice  cannot,  torture  into  H  criminal  construc- 
tion, is  charged  by  the  information  rather  as  introductory  to  what 
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L»  nude  to  follow  it.  than  as  libellous  in  \\mA(;  for  the  Attorney - 
(icoersL  from  this  introductory  y— ce  in  the  first  page,  goes  oo 
•t  *  leap  to  page  thirteenth,  and  reads — almost  without  a  *U 
if  it  immediately  followed  the  other— this  sentence :  "  What  i 
can  we  give  to  multiplied  and  accumulated  charge*,  when  we  find 
that  they  originate  from  misrepresentation  and  falsehood  ?" 

From  these  two  |mi— gin  thus  standing  together,  without  the  in- 
tervenient  matter,  tchick  occvpiet  thirteen  page*,  one  would  imagine 
that,  instead  of  investigating  the  probability  or  iniprob . 
the  guilt  imputed  to  Mr  Hastings ;  instead  of  carefully  examining 
the  charges  of  the  Commons,  and  the  defence  of  them  which  had 
been  delivered  before  them,  or  which  was  prepariug  for  tlte  Lords, 
the  author  had  immediately,  and  in  n  n  Dent  after  staling  the 

re  fact  of  the  impeachment,  decided  that  the  act  of  ti  nioae 

urigiuated  from  misrepresentalioa  and  falsehood. 

Gentlemen,  in  the  same  manner  a  veil  is  cast  Over  nil  that  is 
written  in  the  bob!  seven  pages;  for  knowing  that  the  context 
would  help  to  the  true  construction,  not  only  of  the  passages 
charged  before,  but  of  those  in  the  ecqnel  of  this  information,  the 
Attorney-General,  aware  that  it  would  convince  every  man  who 
read  it  that  there  was  no  intention  iu  the  author  to  calumniate  the 
Home  of  Commons,  passes  over,  by  another  leap,  to  page  tic- 

i  in  the  same  manor,  without  drawing  hi?  breath,  and  a»  it"  it. 
directly  followed  the  two  fonner  sentences  in  Uie  first  and  thirteenth 

agt,  reads  from  page  twentieth,  "  An  imucochmcut  of  en 
.rjneiit  with  regard  to  the  qnnntum  of  a  fine,  and  for  nn  i 
ii"n  thai  never  was  executed,  and  never'  known  to  tl  ding 

I mily,  characterises  a  tribunal  of  inquisition  rather  than  a  court  of 
'arliament." 

From  this  |w*sage,  by  another  vault,  he  leaps  over  one-and- 
thirty  i"i'j's  Hi'.ir,  to  page  f/ly-one  ;  where  1: 

sentence,  which  he  mainly  relics  on,  and  upon  which  I  shall  brand 
by  trouble  you  with  some  observations:   "Thirteen  of  them  passed 

in  the  House  of  Oommona  not  only  without  investigation,  but  with- 
out being  read ;  and  the  votes  were  given  without  inquiry,  argu- 
ment, or  conviction.    A  majority  hi  I  determined  to  impeach; 
■  ppotite  partaei  met  eaofa  other,  and  'jostled  in  the  daaic,'  to 
plex  the  political  drama,  and  bring  the  hero  to  a  tragic  ca 
I  raphe/ 

Frmu  thence,  deriving  new  vigour  from  every  exertion,  he  mahei 
his  last  grand  stride  over  forty  Jbu  r  page*  more,  almost  to  the 
of  the  book,  charging  a  sentence  in  tin   nun  ty  fifth  jxigc. 

Si  that  out  of  a  volume  of  one  hundred  and  ten  pagef.  the 
defendant  is  only  charged  with  a  few  scattered  fragments  of  sen- 
tences, picked  out  ol  Have  or  four.  Out  of  a  work,  consisting  of 
about  two  thousand  Jive  hundred  and  ttnrty  lines,  of  manly,  npii 

i  toqnence,  onJy/ortj  orji/ty  tinea  arc  culled  from  diffcrcut  parts 
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it,  and  artfully  put  together,  so  as  to  rear  tip  a  libel,  out  of  a  false 
context,  by  a  supposed  connexion  of  sentences  with  one  another, 
which  arc  not  only  entirely  independent,  but  which,  when  compared 
with  their  antecedents,  bear  a  totally  different  construction.  In 
this  manner,  the  greatest  works  upon  government,  the  moat  excel  It  nt 
l.iuika  of  science,  the  sacred  Scripture*  themselves,  might  be  dis- 
ed  into  libels ;  by  forsaking  the  general  context,  and  hanging  u 
'ling  u|Rin  selected  parte :  thus,  as  in  the  text  put  by  Algernon 
Sidney,  "The  fool  has  said  in  Ids  heart,  There  is  no  God ; "  flu 
mey- General,  on  the  principle  of  the  present  proceeding  against 
tliis  pamphlet,  might  indict  the  publisher  of  the  Bible  RW  blas- 
phemously denying  the  existence  of  heaven,  in  printing,  "  There  u 
mo  God."  For  these  words  alone,  without  (he  context.  mcM  be 
selected  by  the  information,  and  the  Bible,  like  this  book,  would  lie 
underscored  to  meet  it  Nor  could  the  defendant  in  such  a  Cats, 
have  any  possible  defence,  unless  the  jury  were  penniUed  to  sec, 
BY  THE  BOOK  ITSELF,  that  the  verse,  instead  of  denying  the  exist- 
ence of  the  divinity,  only  imputed  that  imagination  to  a  fool. 

Gentlemen,  having  now  gone  through  the  Attorney-General's 
reading,  the  book  shall  presently  come  forward  and  speak  for  iteelf. 
Bat  before  I  can  venture  to  lay  it  before  you,  it  jh  proper  to  call 
yonr  attention  to  how  matters  stood  at  the  time  of  its  publication, 
without  which  the  author's  meaning  arid  intention  cannot  possibly 

be  rodentood 

The  Commons  of  Great  Britain,  in  Parliament  assembled,  had 
accused  Mr  Hastings,  as  Governor-Geiienil  vi  Bengal,  of  high 
crimes  and  misdemeanours ;  and  their  jurisdiction  for  that  high 
purpose  of  national  justice  was  unquestionably  competent.  But  it 
is  proper  you  should  know  tbe  nature  of  this  inquisitorial  capacity. 
The  Commons,  in  voting  an  impeachment,  may  be  compared  to  a 
grand  jury,  Staling  a  bill  of  indictment  for  the  Crown:  neither 
the  one  nor  the  other  can  be  supposed  to  proceed  hut  u|k>ii  the 
iuatt«T  which  u  brought  before  theiu ;  neither  of  them  can  liud 
It  without  accusation,  nor  the  truth  of  accusation  without 
When,  therefore,  we  speak  of  the  accuser,  or  accusers, 
of  a  person  indicted  for  any  crime,  although  the  grand  jury  are  the 
accusers  in  form,  by  giving  effect  to  the  accusation,  yet  in  OOUSMO 
parlance  we  do  not  consider  them  ns  the  responsible  authors  of  the 
prosecution.  If  I  were  to  write  of  a  most  wicked  indiciinent,  found 
against  an  innocent  man,  which  was  preparing  for  trial,  nobody 
who  read  it  would  conceive  I  meant  to  stigmauM  the  grand  jury 
that  found  the  bill ;  but  it  would  Ik;  inquired  immediately  who  was 
the  PROSKCCTOR,  mid  who  were  I  ho  uitnkssks  on  the  back  of  it  ? 
In  the  same  manner  1  mean  to  contend,  that  if  this  book  is  read 
with  only  common  attention,  the  whole  scope  of  it  will  be  dis- 
covered to  be  this  :  That,  in  the  opinion  of  the  author,  Mr  Has- 
tings had  been  accused  of  maladministration  in  India,  from  the  heat 
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Atid  spleen  o  il  diviaioni  iu  Parliament,  and  not  from  nq 

for  national  hosom  m- justice ;  that  tin  impeachment  «.  1  i  •  1  not  ori- 
ginate f i-Din  i.  but  from  a  faction  banded  again 
which,  by  liiisii-jniMTit.-ri'iii  nnd  violence,  bad  fastened  it  uti  an 
unwilling  House  of  O  nunona:  that,  pre]  I  with  tli 

ii i'- tiL  (which,  however  nnfounded,  makes  do  part  of  the  pn 

iKurinem,  nine*  the  publisher  in  not  called 

individual  members  of  the  I  'amnions,  bat  for  a  contempt  of  the < 

lU'ins  as  ;i  IhkIv).   I  lie  author  pursues  I  In-  (  liarges,  :it  licit-  b\ 

i  iii'i-.  into  b  warm  and  animated  vindication  of  Mr  Hastings,  by  re- 
gular answers  to  each  of  tin  m  .  and  that,  as  far  as  the  mind  and  soul 
of  a  mnn  can  be  visible,  J  mightalinost  wy  eruimdii-d,  in  his  •■■ 
his  intention  throughout  the  whole  volume  appears  to  hi 
u>  charge  with  injustice  the  privaU  accusers  oi  Mr  Hastings,  and 
net  the  House  of  Commons  u  a  body  ■  which  undoubted!)  rather 
reluctantly  gave  way  to,  than  heartily  adopted,  the  h 
This  will  be  found  to  be  the  palpable  scope  of   the  book  :  mA 

man  who  can  read   English,  ami  who,  at   the  same  time,  will 
have  the  candour  and  roiuninii  sense  to  take  up  his  impress 
from   what   is   written    in    if,  instead  of  bringing  his  owi 
•  I'b  him  to  the  reading  of  it,  can  possibly  understand  il  o 
wise. 

lint  it  may  be  said,  that  admitting  this  to  be  the  scope  and 

I    H  Of ' the  author,  what  right  bail    he   to  cuuvuss  the  i 
am  accusation  upon  the  records  of  the  Commons  |     hilly 

while  it  was  in  the  course  of  legal  procedure?    This,  1  con) 

might  bare  been  a  serious  question  ;  but  the  Commons,  us  prots- 
cttiors  of  lata  information,  seem  to  bare  waived,  oi 
right  to  ask  it.     licfore  they  s*-nt  the  Attorney  General  i: 
place,  to  punish  the  publication  of  answer's  to  their  charges,  they 
should  have  recollected  tbut  their  own  want  of  oircuru  a  to 

the  maintenance  of  their  privileges,  and  in  the  protection  of  | 
sons  acensed  before  them,  bad  given  to  the  public  the  charge*  !'■  ■ 
seiser,  which  should  have  been  confined  to  iheir  nun  journal*. 

I'll'  md  practice  of  Parliament  might  warrant  the  prio 

of  them  for  the  use  of  their  own  members:  but  there  the  pub- 
lication   should    have    stopjied,    and    all    further    progress    I 
resisted  bj  authority.     If  tbey  were  resolved  to  consider  answers  to 
their  thorps*  as  a  contempt  of  Uieii  privileges,  and  to  punish  tin* 
i'liiilicatioii  of  tlicia  liv  such  severe  prosecutions,  it  would  b 
well  beoome  them  to  hare  begun  iir.si.wiil>  those  prinl 
publishing  the  ohargu  th  throughout  the  whole  kingd 

or  rather  throughout  tin"-  whole  civilised  world,  were  anticipating 

booT  judgments  of  the  public  against  a  subject  of  1. 
land  nporj  his  trial  W  M  to  make  the  publication  of  answers  to 

them  not  merely  a  privilege,  but  a  debt  and  duty  to  hn 

justice.     The  Commons  of  Great  Britain  claimed  and  exercised  the 
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privileges  of  questioning  the  innocence  of  Mr  HaKtingH  bv  their 
iinjieachment;  but  BS,  bowe»OI  questioned,  it  wa«  slill  to  he  pre- 
sumed and  protected,  until  guilt  wast  established  In  a  judgment, 
he  whom  they  had  accused  had  an  cpi.d  olsim  upon  their  Jusi  ice 
d  him  from  prejudice  ami  misrepresentation  until  km  bow 

of  trial. 
Had  the  Commons,  therefore,  bv  the  exercise  of  their  high, 

necessary,  und  legal  privileges,  kept  the  public  aloof  from  ullcanvas* 

their  proceedings,  by  an  early  punishment  oi 'printers  who,  with- 

reservo  or  secrecy,  had  sent  out  the  charges  into  the  world  from 

a  ihoumnd  presses  in  every  form  of  publication,  they  would  have 

then  stood  upon  ground  to-day  from  whence  no  argument  of 

pol  icy  or  justice  could  have  removed  them;   heoiui^e  1 1<  •tiiin--;  can 

he  more  incompatible-  with  either  tlmn  appeals  to  the  many  u|wu 
subjects  of  judicature,  which  by  common  consent  a  few  are  ap- 
pointed to  determine,  and  which  must  he  determined  by  facts  and 

principle*  which  the  multitude  bate  Detfcher  leisure  ear  knowledge 

to  investigate.  But  then,  let  it  be  remembered,  that  it  is  for  thOM 
who  have  the  authority  [nnvvw^-  and  punish  to  set  the  example 
of,  and  I  this  reserve,  which  is  so  necessary  for  the  ends  of 

justice.  Courts  of  law,  tln-r>  loir,  in  Kngland,  never  cnduia  lOO 
publication  of  their  records;  and  si  prosecutor  of  an  indictment, 
would    be  attached   for  such  a  publication;    and    upon    the-  sine 

principle,  a  defendant  would  be  punished  for  anticipating  the  jiw 
his  country  by  the  publication  of  bis  defence,  the  public 
beiug  no  party  to  it  until  the  I  rib  una  I  appointed  for  its  determin- 
ation be  open  for  its  decision. 

Gentlemen,  yen  have  a  right  to  take  judicial  notice  of  these 

matters,  without  the  proof  of  them  by  witnesses;  for  juror.-,  may 
not  only,  with  ml  evidence,  found  their  verdicts  ou  facts  that  an 
notorious,  but  upon  what  they  know  privately  themselves,  after 
revealing  it  upon  oath  to  one  another ;  and,  theretbre,  you  are  always 
to  remember  thnt  this  book  was  written  when  the  cfuin/es  against 
Mr  Hastings,  to  which  U  is  an  answer,  were  to  the  knowledge  of  ok 
i  for  we  cjinoot  presume  our  watchmen  to  have  been 
i-i  ■<  p),  publicly   hawked  about  in  every  pamphlet,  magazine,  and 

-r  in  the  kingdom.    You  well  know  with  what  a  curious 
app ■'  »e  charges  were  devoured  by  the  whole  public,  inter 

ing  ns  they  were,  not  only  from  their  importance,  but  I  nun  the 
merit  of  their  composition  ;  certainly  not  so  intended  by  the  honour- 
able and  excellent  composer  to  oppress  the  accused,  but  because  the 
most  common  subjects  swell  into  eloquence  under  the  touch  of  his 
ubUmej  oiue.  Phu  by  the  remiesness  of  the  ClommonBj  wAo  art 
hoic  the  prosecutors  of  this  informs  fi<,n ,  u  subject  of  Kugland,  who 
was  not  even  charged  with  contumacious  resutanea  to  authority, 
much  less  a  proclaimed  outlaw,  ami  therefore  fully  entitled  to  every 
protection  which  the  customs  and  statutes  of  the  kingdom  hold  out 
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for  tin-  protection  Of  British  liberty,  saw  himself  pierced  with  the 
arrows  of  thousands  and  ten  thousands  of  likk 

Gentlemen,  Inline  I  venture  t"  lay  tin-  book  before  ]  ;ittt 

; rthcr  remembered  (for  the  fact  is  equally  notorious), 
■r  these  innuspicioua  circumstance*  the  triul  of  Mr  J' 
lit  the  bar  of  the  Lords  had  actually  commenced  long  before 
publication. 

There  (fee  most  august  and  striking  spectacle  was  daily  exhibited 
which    the  world  WW   witnessed.      A.  vast   stage  of  justice  wis 
erected,  awful  from  in  high  authority,  splendid  from  its  illustrious 
dignity,  venerable  from  the  learning  ami  wisdom  of  its  judges,  cap- 
tivating and  affecting  from  the  mighty  concourse  of  all  ranks  and 
conditions  which  daily  Booked  into  it.  as  into  a  theatre  of  pleat': 
then-,  when  the  whole  public  mind  was  ut  mice  awed  mid  BOftei 
to  the  impression  of  every  human  : itl>-i  t i. m.  there  appeared,  da* 
after  day,  one  after  mother,  men  of  1 1  k-  must  powerful  and  exulted 
talents,  eclipsing  by  their  eoeuung  iloquonce  the  m— .1  boasti  I 
harangues  of  antiquity ;  rousing  the  pride  of  national  rvsctilt. 
by  the  boldest  invectives  against  broken  faith  and  violated  trem 
and  shaking  the  bosom  with  alternate  pity  and  horror  by  the  :: 
glowing  pictures  of  insulted  nature  ana  humanity;  ever  animated 
mid  energetic,  from  the  love  of  fame,  which  is  the  inherent  passion 
of  genius;  firm  and  indefatigable,  from  a  strong  prepossession  of 
tlie  justice  of  their  cause. 

Gentlemen,  when  tint  author  sat  down  to  write  the  book  now 
before  you,  all  this  terrible,  unceasing,  exhaustion  artillery  of  warm 
/.< .;d.  mail  ldess  vigour  of  understanding,  consuming  and  devouring 
>  liK|uencc,  united  with  the  highest  dignity,  was  daily,  and  without 
prosiK-ot  of  conclusion,  pouring  forth  upon  one  private  imp 

1   who  was  bound  to  hear  it,  in  the  fa I   the  whole  people 

Knglund,  with  rev-  rent  ial  submission  and  silence.  I  do  note 
plain  of  this  as  I  did  of  the  publication  of  the  charges,  because 
what  the  law  allowed  and  sanctioned  in  the  ooui  B  public 

trial :  but  when  it  is  remembered  that  we  are  not  angels,  bat  weak, 
fallible  men,  and  that  even  the  noble  judges  of  that  high  tribunal 
are  clothed  beneath  their  ermines  with  tho  common  infirmities  of 
man's  nature,  it  will  bring  us  all  to  a  proper  temper  for  considering 
die  book  itself,  which  will  in  a  few  moments  be  laid  before 
l.nt  first,  let  me  OUee  more  remind  yon,  that  it  was  under  all  t; 
circumstances,  and  amidst  the  blaze  of  passion  and  prejudice,  which 
the   scene    1    have    been    endeavouring    faintly  to    describe    to  yen 

might  !«•  rappoted  likely  to  produce,  that  the  author,  •Alms./  mum 

1  will  now  -ivi-  yon,  sat  down  to  compose  the  book  which  i*  pros  - 

coted  to-day  as  a  libel. 

The  history  of  it  is  very  short  and  natural 

Tin-  Bar.  Sir  Logan,  minuter  of  the  gosjiel  at  Leith,  in  Scotland, 
a  clergyman  of  the  purest  morals,  and,  as  you  will  see  by  and  by, 
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of  very  superior  talents,  well  acquainted  with  the  human  character, 
and  knowing  the  difficulty  of  bringing  back  public  opinion  after  it 
is  settled  on  any  subject,  look  u  warm,  imhotigjbt  unsolicited  interest 
in  the  situation  of  Mr  Hastings,  utnl  determined,  if  possible,  to 
arrest  and  impend  the  public  judgment  concerning  him.  Be  fall 
lot  the  sitimtinii  hi  n  fellow-citnsaD, exposed  to  a  trial  which,  whether 
right  or  wrong,  is  undoubtedly  a  severe  one, — a  trial  certainly  not 
confined  ton  fen  >  rimtnal  acts  like  thoae  we  are  accustomed  to,  but 

Ling  the  transactions  of  a  whole  life,  and  t! u-  eouipli- 
eated  policies  of  numerous  and  distant  nations. — n  trial  which  had 
neither  risible  limits  to  its  duration,  bounds  to  its  expense,  nor 
circumscribed  compass  tor  the  grasp  of  memory  or  understanding : 
a  trial  which  had  therefore  broke  loose  from  the  common  form  of 
decision,  and  had  become  the  universal  topic  of  discussion  in  the 
uiteraeding  not  only  every  other  grave  pursuit,  l>ut  every 
fashionable  dissipation. 

I  ■ontlemen,  the  question  yon  have  therefore  to  try  upon  all  this 

matter  m  t  xlremery  simple.    It  is  neither  mora  nor  less  than  iliis 

At  a  time  wlion  the  charges  against  Mr  Hastings  were,  by  the 
implied  consent  of  the  Commons,  in  every  hand  and  on  every 
table;  when  by  their  managers  the  lightning  of  eloquence  was 
incessantly  consuming  him,  and  flashing  in  the  eyes  of  the  public; 
when  every  man  whs  with  perfect  impunity  saying,  and  writing, 
and  publishing  just  what  he  pleased  of  the  supposed  plunderer  and 
devastator  of  nations ;  would  it  have  been  criminal  in  Mr  J  hidings 
m-//*  to  have  reminded  the  public  that  he  was  a  native  of  this 
kd,  entitled  to  the  common  protection  of  her  justice,  and 
that  he  had  a  defence  in  his  turn  to  offer  to  them,  the  outlines  of 
which  he  implored  them  in  the  meantime  to  receive,  as  an  antidote 
to  the  unlimited  and  Unpunished  poison  in  circulation  again.-it  him? 
This  is.  without  colour  or  exaggeration,  the  true  question  yon  are 
to  decide  ;  because  I  assert,  without  the  hazard  of  contradiction, 
that  if  Mr  Hastings  himself  could  have  stood  justified  or  excused 
in  rour  eyes  for  publishing  this  volume  In  his  own  defence,  the 
author,  if  he  wrote  it  bona  fiih  to  defend  him,  must  slam]  equally 
excused  and  justified  ;  and  if  the  author  bo  justified,  the  publisher 
cannot  be  criminal,  unless  you  had  evidence  that  it  was  published 
by  him  with  a  different  spirit  and  intention  from  those  in  which  it 
was  written.  The  question  therefore  is  correctly  what  I  just  now 
stated  it  to  be :  Could  Mr  Hastings  have  been  condemned  to  infamy 
for  writing  this  book? 

I  dile  with  indignation  to  be  driven  to  put  such 
a  question  in  England.  Shall  it  be  endured  that  a  subject  of  this 
country  (instead  of  being  arraigned  and  tried  for  some  single  act 
in  her  ordinary  courts,  where  the  accusation,  as  soon  at  least  as  it 
is  made  public,  is  followed  within  a  few  hours  h\  the  decision) 
be  impeached  by  the  Commons  for  the  transactions  of  twenly 
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years. — rlj.il    tin-   MCI  hull   Spread  ■  18  the  P 

Letteftv-  tlmt  lip-  ■ I]  stand,  i  .  sod  yc.-ir  after 

ynir.  a*  a  SpCOtsclc  before  1 J n ■  public,  which  shall  be  kept  iii  it  per- 
petual Btfl  but  him;  y . i  that  be  shall  i 
without  tin.-  severest  penalties,  be  permitted  to  submit  miyl 
the  judgment  oTmannnd  in  bis  defence?    If  this  be  law  (wn 
it  i*  fat  you  u>-day  to  decide)  such  a  nan  has  no  tbul  :  (hat  grwt 
hnll,  built,  by  our  father*  for  English  justice,  is  do  Ion  art, 
an  altar;  and  an  Englishman,  instead  of  being  judg 

GOH  AMD  HIS  COUNTKY,  II  A  VICTIM  AND  A  flACKlKM  | 

Vein  will  earefalty  remember  that  I  am  not  presuming  t<>  «itiea- 
ii"ii  either  the  right  or  the  duty  of  the  Commons  of  Great  Brit 
in  impeach  :  in  i 1 1  .■  i  am  1  arraigning  the  prop  than  tali 

rag,  .isiluy  hare  done,  the  looel  extraordinary  persons  for  ability 
whidi  the  age  has  produced  to  manage  tin  iri  :uch 

less  am  I  censuring  the  manage!    themaelve    charged  with 

oonduet  of  it  bel th«    Lords,  who1  idoiibtedly  bouod 

their  duty  to  the  Bouse  and  to  the  public,  to  expatiate  upon  the 
crimes  of  the  person  whom  they  bud  awused.     None  i 
points  arc  questioned  bj  me,  dot  are  in  thin  place  questionable     I 
only  desire  to  bare  it  decided  whether,  if  the  I  abea 

Rational  expediency  happens  to  call  in  their  judgment 
tn'.H  iniii.'iit.  shall,  mtteau  of  •  it  on  their  o\ 

(  ii  iriili  dtte  aotemnttfl  to  the  Petrs  fin 
without  unsure  and  punishment  to  be  sold  like  a  comma 

paper  in  the  shop  "i  '.  so  crowded  with  their  own  mender* 

that  do  plain  man,  without  privilege  of  Parliament,  can  hop 

for  a  sight  of  the  fire  in  ■  «  rati  i  s  1 >;  baying  it,  p 

iugit,  and  commenting  upon  it ;  the  gentleman  himself  who  i 

object  of  it,  in-  bis  friend  in  hi*  ul>snier,  \»-.\\  in  it,  without  stepp 

end  the  bounds  of  English  freedom,  p  ■■>  of  what  is  tin* 

published  into  his  pocket,  ami  m-ii<I  !■ 

publication  n   bona  fi<i>.\  rational,  abb'  answer  to  it,  in  •  rd< 
iln'  bant-  and  antidote  may  circulate  together,  and  the  public  be 
kept  straight  till  the  day  of  decision.    Ef  yon  think,  geotleinse, 
that  this  common  duty  of  self-preservation  in  the  accused  him 
which  nature  writes  as  a  law  upon  the  hearts  of  even  savage*  ami 

inut.es,  ia  nsvarthaleea  too  high  a  privilege  to  be  enjoyed  by  an 

impeached  ami  MiiVering   Englishman;  t>r  if  you  think  it 
the  nltices  of  humanity  and  justice,  when   brought  home  Bo  the 
hand  of  a  brother  or  a  friend,  yon  will  toy  *a  by  your  i 
OUilfTT — the  decision  will  then  be  your*:,  and  the  cons  d  at  ion 

i   I  laboured  t"  avert,  it,      .\  very  small  part  hi  the  misery  ■■■■ 
will  follow  from  it  is  likely  to  light  upon  me  ;  the  rest  will  be 
divided  amongst  uovrtekret  and  your  e&  i 
(it'iitleineii.  1  observe  plainly,  and  with  infinite  satis!  that 

arc-  shocked  and  utll-udc-d  at  my  oven  supposing  it.  p  .  ^  - 1 1 .  j .  ■ 
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Mold  pronounce  noli  ;i  deteatable  judgment;  isd  that  yon  onl y 
squire  of  uic  to  main  cut  to  yonr  satisfaction  (as  Iprvmietd)  thai 

ie  real  X  ipo  and  object  of  this  I !;  ie  ■  di  fi  uco  of  Mr 

stings,  "  t  SCttrtdw  ©»  /Ac  House  of 

,u>n*.  I  engage  t<>  <ln  this,  and  I  engage  tor  nothing  raoi 
►hull  niiiki-  an  open,  manly  defence;  I  mean  to  torture  no  ex- 
pressions from  their  natural  constructions,  to  dispute  no  innuendoex 
ou  tho  record,  should  any  of-  thetu  have  a  lair  application  ;  nor  to 
conceal  from  your  notice  any  unguarded,  iiit^ui)H.*rato  expressions. 
which  may  perhaps  be  band  to  cneqaei  the  vigorou  and  animated 
career  of  the  work.  Such  a  conduct  might,  by  accident,  shelter 
the  defendant;  hut  it  would  be  the  wnender  of  the  very  principle 

on  which  alone  the  liberty  of  the  English  prase  can  stuml;  and  I 

nd  any  man  from  i  temporary  imprboniBOnt  by  the 

permanent  Ions  of  my  own  liberty  and  the  rum  of  my  country.     I 

mean  ta  ••>  submit  to  yon,  thai  though  yon  should  riml  a 

page  thirteen  or  twenty-one,  a  I  m  morn  in  pagot. 

ith.-rs  in  otlior  pliiccu,  c*. mt.-i in i 1 1-^  expreesiona  bear* 

iog  in  tin  Bouse  of  Commons,  even  na  a  body, which, H  written 

aa  independent  paragraphs  by  themselves,  would  be  mdefeteible 

libels,  y>'  that  you  nave  a  right  to  pan  them  over  in  judgment, 

provided  the  substance clearly appears  to  he  a  fond  Ada  conclusion. 

arising  from  tho  honest  investigation  of  a  subject  which  it  wan 

lawful  to  investigate,  and  the  questionable  expressions  tin;  visible 

effusion  of  a  sealotin   temper,  ensured  in  an  honourable  and  le^-.tl 

pursuit.    After  this  preparation,  1  am  not  afraid  to  lay  it* book 
in  its  genuine  state  before  yen. 

tphlet  begins  thus :  "The  House  of  Commons  bu  Bwa 

given  its  final  decision  with  regard  to  the  merits  and  da ritti  of 

Mr  Hustings.    The  grand  iuqneato!  England  have  daUmrodtheir 
charges  and  pr  their  impeachment;  their  allegations  are 

irred  to  proof;  and  from  tin-  appeal  to  the  mllci-iivr  wisdom 
ice  r»f  tin-  nation  in  tin?  supreme  tribunal  of  the  kingdom, 
the  question  cornea  to  be  detenu ined  whether  Mr  Hastings  befpnltfi 
orr.j  1 1 " 

Now,  if  immediately  after  what  I  bava  joat  read  to  yon  (which 
is  the  first  part  charged  by  the  information),  the  author  bad  said, 
■  Will  aceusationa,  built  on  Mich  a  baseless  fabric,  prepossess  the 
public  in  favour  of  the  impeachment  ?  What  credit  can  we  give 
multiplied  and  accumulated  charges  when  we  find  that  they 
inatn  from  misrepresentation  and  falsehood?" — -every  man 
Would  have  been  justified  in  pronouncing  that  lie  was  attacking 
the  House  of  Commons,  U-caiiM-  the  gmuiHlloN  nccii.sations  iin-n- 

iii  the  second    entence  could  have  no  reference  hut  t.. 
House  itself,  mentioned  by  name  in  the  first  and  only  sentence 
which  preceded  it. 
Bat,  gentlemen,  to  your  astonishment,  1  will  now  read  what 
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intervene*  between,  these  tttv  pussagta ;  from  which  you  will  see. 
beyond  a  poaribility  of  tioul  .r .  that   the  author  never  meant   I 
calumniate  the  House  of  Commons,  hut  to  say  that  the  accusa 
lirHastu  re  the  icluilr.  House  grew  oat  of  »  Oomnm 

of  Secrecy  established  soinc  years  before,  and  was  afterwards 
brought  forward  <  l<  i  n  of  private  enemies  and  a  faction  in 

tin-  Government,    This  will  appear,  not  only  fi  granunalioal 

construct  i«  >n  i  i  the  words,  but,  from  \\  hut  ia  better  than 
the  msudng  which  a.  person  writing  as  a  friend  of  Mr  Hastings 
must  be  supposed  to  hav  sd  to  convey.     Why  should 

a  friend  attack  the  House  of  Commons?     Will  any  man  giai 
U'll  mo  that  the  House  of  Commons,  as  a  t»»iy,  ever  wished  lo 

impeach  Mr  Hastings  ?  Do  we  not  all  know  thai  they  COUSta 
bung  back  from  it,  and  hardly  knew  where  they  were  or  what  to 
do  when  they  found  themselves  entangled  with  it  ?  My  learned 
friend  the  Attorney-General  is  a  member  of  this  assembly ;  per- 
haps he  may  tell  you  by  and  by  what  he  thought  of  it,  and  whe  I 
he  ever  marked  any  dispositiou  in  the  majority  of  the  Uotmuoos 
hostile  to  Mr  Hastings.  Hut  why  hhbuld  I  distress  my  friend  by 
the  question? — the  tact  is  sufficiently  notorious;  and  what  1  am 
going  to  read  from  the  hook  itself  (which  i.s  left  out  in  the  inform- 
al ion)  is  too  plain  fur  controversy. 

"  Whatever  may  be  the  Stent  of  the  impeach  be  proper 

exercise  of  such  power  is  a  valuable  privilege  ui  the  British  CO 
tut  ion,  a  formidable  guardian  of  the  public  liberty  and  the  dignity 
of  the  nation.     The  only  danger  it,  that  from  the  w/ft 
Hon,  and  tlie  awe  which  is  annexed  to  great  names,  they  may  be 
prompted  to  determine  before  they  inquire,  and  to  pronounce  judg- 
iii' ni  without  examination," 

1  [ere  is  the  clue  to  the  whole  pamphlet.  The  author  trusts  to 
and  respects  the  House  of  Commons,  but  is  afraid  their  mature 
and  just  examination  may  he  disturbed  by  faction.     Nok,  ,1(h.-k  lie 

mean  Government  by  faction  I  Does  he  mean  the  majority  of  the 
Commons  by  faction'/  Will  the  Boose,  which  is  the  prosecutor 
here,  sanction  that  application  of  the  phrase  ;  Or  will  the  Attorney- 
General  admit  tin-  majority  to  be  the  true  innuendo  ol  I    1 

h  he  would:  I  should  then  have  gained  &  at  least 

this  extraordinary  debate.    But  1  have  no  expectation  of  the  sort. 
JSuch  a  concession  would  be  too  great  a  sacrifice  to  any  pit 
at  s  time  when  everything  is  considered  ion  that  distorts 

the  repose  of  the  Minister  in  Parliament     lint  indeed 
some  I  hint's  are  too   plain   for   argument     The  author  certai 
meant  my  frieuda,  wuo,  whatever  qualifications  may  b- 
them,  must  be  contented  with  the  appellation  olfaction  wh 
oppose  the  Minister  in  the  House  of  Commons;  but  the  11 
having  given   this  meaning  to  the  phrase  Olfaction  for  its 
purposes, eaunot  in  decency  change  the  Interpretation  in 
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convict  my  client.     I  take  that  to  be  beyond   the   privilege  erf 
l'urlininent. 

ha  fame  bearing  upon  individual  members  of  the  Common*. 
and  nol  on  Ou  <■  mtnOM  aa  a  body,  is  obvious  throughout.     Thu>, 
■Iter  Baying,  iu  page  '••,  that  the  hast  India  Company  had  thanked 
Mr  Hastings  for  his  meritorious  services  (which  is  unquestionably 
true),  ho  adds,  "that  mankind  would  abide  by  their  deliberate 
decision,  rather  than  by  the  intemperate  assertion  of  a  committee." 
This  he  writes  after  the  impeachment  was  found  by  the  Com- 
mons at    large  ;    but   lie  takes  no  account  of  their  proceedings, 
imputing  the  whole  to  the  original  committee,  i.e.,  the  Committee 
uf&erecy;  so  called.  I  suppose,  from  their  being  the  authors  of 
twenty  funnel  in  folio  which  will  remain  a  secret  to  nil  posterity, 
as  nobody  will  ever  read  them.     The  same  construction  is  equally 
plain   from  what  immediately  follows; — "The   report  of  the 
mittee  of  Secrecy  also  statcc,  that  the  happiness  of  the  native 
inhabitants  of  India  tuu  been  deeply  affected,  their  confidence  in 
English  faith  ami  lenity  shaken  and  impaired,  and  the  character 
nation  wantonly  and  wickedly  degraded." 
Here  again  you  arc  grossly  misled  by  tho  omission  of  near 
twenty-one  pages.     For  the  author,  though  he  is  here  speaking  of 
this  Committee  by  name,  which  brought  forward  the  charges  to  the 
notice  of  the  House,  and  which  he  continues  to  do  onward  to  the 
next  select  paragraph;  yet,  by  arbitrarily  sinking  the  whole  COD- 
i:  ■  I    t.ikcn  to  be  speaking  of  the  House  as  a  boti;/,  when,  in 
the  passage  next  charged  by  the  information,  he  reproaehi's  the 
i.i    Mr  Hastings;  although,  so  tar  is  he  from  considering 
them  as  the  House  of  Commons,  that,  in  the  very  same  page,  be 
ilea  of  the  articles  as  the  charges,  not  even  of  the  Committee. 
but  of  Mr  Burke  alone,  the  most  active  and  intelligent  member  of 
that  body,  having  been  circulated  in  India  by  a  relation  of  that 
'emnu  : — "The  charges  of  Mr  liurkc  have  been  carried  to 
a,  and  carefully  circulated  in  India." 
Now,  if  we  were  considering  these  passages  of  the  work  as 
imniating  a  body  of  gentlemen,  many  of  whom  I  must  be 
■DppOBsd  highly  to  respect,  or  as  reflecting  upon  my  worthy  friend 
whose  name  I  have  mentioned,  it  would  give  rise  to  a  totally 
different  inquiry,  which  it  is  neither  my  duty  nor  yours  to  agitate  ; 
but  surely,  the  more  that  coiiMdiTation  obtrudes  itvll    upon   u- 
the  more  clearly  it  demonstrates  that  the  author's  whole  direction 
was  against  the  individual  accusers  of   Mr   Hastings,  and   not 
against  the  House  of  Commons,  which  merely  trusted  to  the  mutter 
lad  collected. 
Although,  from  a  caution  which  my  situation  dictates  as  rcprc- 
anotker,  1  have  thought  it  my  duty  thus  to  point  out  to 
von  the  real  intention  of  the  author,  as  it  appears  by  the  fair  con- 
struction "f  tin:  work,  yet  1  protest  that,  in  iny  own  apprehension, 
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it  k  ial  whether  in'  speaks  of  tlie  Committee*1 

tin-  Hoi  'i    mi  i  ided  jroo  thai]  think  the  who]  me  a  />""' 

defence  Of  Mr  Hastings.     This  is  the  great  point  I   «m,  hy  all  my 
obsei  vat  tone,  esdeewonring  to  establish,  and  which  I  think  no  man 
who  reads  the  following  snort  passages  ran  doubt.     Very  in i 
gent  persons  have  Indeed  considered  them,  if  founded  in  faote,  lu 
render  every  other  amplification  unnecessary.     The  first  of  them 
is  as  follows : — "It  was  known  at  that  time  tliat  Mr  Hastings  had 
not  only  descended  from  a  public  to  a  private  station,  but  thai 
was  twrseeuted  with  accusations  and  impeaehmenta     But  non 
these  suffering  mCHi<ne  have  tent  their  complaints  t"  this  country; 
not  a  sigh  nor  a  groan  has  been  wafted  from  India  to  Bril 

On  the  contrary,  t oi i:iinitte0  the  most  honourable  to  the  ohi 
and  merit  of   Mr   Bastings  li  i   e   been  transmitted  by  those  I 
priiK'cN  wlniiii  b  --ii|.|K.sc(l   to  have   loaded  with  Ike 

deepest  injuries." 

Hera,  gentlemen,  we  moat  he  permitted  bo  panae  together  a 
little;  for  in  examining  whether  these  pages  were  written  as  aa 
honert  answer  to  the  charges  <>t  the  l'< hi m  .-■  pr. 

defence  of  a  notorioos  criminal,  whom  the  writer  ltclieved  b 
guilty,  truth  becomes  material  at  every  step.  For  if  in  any  intv 
he  be  detected  of  a  wvj'u!  ini-n  non,  he  is  no  longer  as 

object  of  your  attention. 

Will  the  Attorney-General  proceed,  then,  to  detect  the  hypocrisy 

our  author  by  giving  us  same  details  of  the  proofs  by  which 

these  personal  enormities  have  been  established,  and  which  the 

i    must,  lie  KUppowtd  to  lmve  been  acquainted  with?     I  ask 

this  as  ill--  defender  of  Mr  Stockdale,  not  of  Mr  Hastings,  with 

in  I  have  no  concern.     1  am  am  I  v  indeed  to  be  so  often  obliged 

to  n|i':it  this  protest;  but  i  really  feel  myself  embarrassed  with 

those  repeated  coincidences  of  defence,  which  thicken  on  rue  as  1 
advance,  and  which  were,  no  doubt,  overlooked  bi  'ramom 

when  they  directed  this  interlocutory  inquiry  into  his  conduct     1 
ask  then,  as  eounetl/or  Mr  Stockdale,  whether  when  a  great  ll 
criminal  is  brought   tor  justice,  at  an   immense  expense  to  the 
public,  accused  ot  the  most  oppmsiv<  cru<  hies,  and  charged  ■•■ 
I  be  robbery  of  princes  and  the  destruction  of  nations,  it  is  m>t  i 
to  any  one  to  ask.  Who  aro  his  accusers  ?     What  are  the  eonrce* 
and  the  authorities  of  these  shocking  complaints?     Where  arc  tltc 
ambassadors  or  memorials  of  those  princes  whose  revet 

plundered  ?     When'  are  the  witnesses  for  those  uuhappj    men  i" 
whose  persons  the  rights  of  humanity  have  been  violated  ?     Mow 
deeply  buried  is  the  blood  of  the  innocent  that  it  doe*  not  rise 
in  retributive  judgment  to  confound  the  guilty  I    These  surely  are 

questions  which,  when  a  fcl  low-citizen  is  iq>nn  n  long,  painful,  and 
expensive  trial,  humanity  bus  a  right  to  propose;  which  the  plain 
Sanaa  of  the  most  unlettered  man  may  he  expected  to  dictate ; 


BPBGU  KOB  JOI1.V  8TOCKDALB.  2  1 1 

which  all  history  must  provoke  from  the  more  enlightened.  When 
Cicero  impeached  Verrrb  before  the  great  tribunal  of  Rome  of 
similar  cruelties  uiul  depredations  in  Mr  provinces,  the  Roman 
people  were  not  left  to  wich  inquiries.  ALL  SUULI  surrounded  tin 
Forum,  dcmuudiiig  justice  upon  her  plunderer  and  spoiler,  with 
tears  and  imprecations.  It  wna  not  by  the  eloquence  of  the  on< 
but  by  the  ones  and  tears  of  the  miserable,  thul  Cicero  prevailed  in 
that  illustrious  cause.  Vekhks  fled  from  the  oathl  of  his  accusers 
and  their  witnesses,  and  not  from  the  voice  of  Tii-i.v,  To  preserve 
the  fiune  of  his  eloquence,  he  composed  his  five  celebrated  speeches, 
but  they  were  never  delivered  against  the  criminal,  because  he  had 
Bed  from  the  city,  appalled  with  the  sight  of  the  persecuted  and 
the  oppressed.  It  may  be  said  that  the  cases  of  Sicily  and  India 
are  widely  different.  Perhaps  they  may  be.  Whether  they  are  or 
;eign  to  my  pnrpu.se.  I  am  not  bound  to  deny  the  possi- 
bility of  answers  to  such  questions ;  1  am  only  vindicating  the  riylu 
to  ahk  them. 

Geutliiiieii,  the  author,  in  the  other  passage  which  I  marked  stri 
to  your  attention,  goes  on  thus:— "  Mr  John  Macpher 
Lord  Cornwallis,  his  successors  in  offloe,  bin  pvoo  the  MUM 
voluntary  tribute  of  approbation  to  bis  measures  as  Oovenior- 
eral  of  India.  A  totter  from  the  former,  dated  the  10th  of 
August  1786,  gwea  the  following  account  of  our  dominions  in 

'  ,: — "  The  native  inhabitant*  of  this  kingdom  arc  the  happiest 
best  protected  subjects  in  India.  Our  native  allies  and  tribu- 
taries confide  in  our  protection  ;  the  country  powers  are  aspiring  to 
the  friendship  of  the  English;  and  from  the  King  of  Tidore, 
towards  New  (luitiea,  to  Tiimir  Shaw,  on  the  banks  of  the  Indus. 
■  is  not  a  State  that  has  not  lately  given  us  proofs  of  confidence 
and  respect"' 

Still  pursuing  the  same  test  of  sincerity,  let  us  examine  this 

fensivc  allegr.t 

WU  the  Attorney-General  say  that  be  docs  not  believe  such  a 
iter  from  Lord  Comwnllis  ever  existed?  No;  for  he  knows 
tluit  it  is  as  authentic  as  any  document  from  India  upon  the  table 
of  the  House  of  Commons.  What  then  is  the  letter?  The 
native  inhabitant*  of  this  kingdom,  says  Lord  Cornwullis  (writing 
from  tlie  very  spot),  are  the  happiest  and  best  protected  subjects 
in  India,  Ac.,  &c,  &c.  The  inhabitants  of  this  kingdom  ! — 0/  whut 
tiny/. ml  Of  the  very  kingdom  which  Mr  Hastings  had  just  returned 
:i  governing  for  thirteen  years,  and  for  the  misgovernrucnt  and 
desolation  of  which  be  stands  every  day  as  a  criminal,  or  rather  as 
a  spectacle  before  us.  This  is  matter  for  serious  reflection,  and  fully 
entitles  the  author  to  put  the  question  which  immediately  follows — 
"  Does  this  nutlu'iiticaccountof  the  administration  of  Mr  Hastings, 
and  of  the  state  of  India,  correspond  with  the  gloomy  picture  of 
despotism  and  dt  spftir  drawn  by  the  Committee  of  Secrecy  / " 
vol.  I.  Q 


\xvp 
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Had  that  picture  been  ereo  drawn  by  the  House  of^  Common* 
itself,  ho  would  havo  been  fully  justified  ia  Jinking  this  question. 
But  you  ohserve  it  has  no  bearing  on  it.     The  last  words  not  oolv 
entire!]  deatxoj  th.it  interpretation,  but  also  the  meaning  of 
very  next  passage  which  is  selected  by  the  informn  I  rirainal, 

viz.,  "  What  « radit  can  we  give  to  multiplied  and  accumulate! 
charges,  when  we  find  that  they  originate  from  misrepresentation 
and  i  i?" 

This  passage,  which  i-  charged  ns  a  libel  on  the  Commons,  when 

thus  ooauMred  with  to  Immediate  antecedent,  can  bear  but  one 

construction.     It  is  impossible   to  contend  that   it  charges  a 
representation  on  tho  House,  that  found  the  impeachment, 
upon  the  Committee  of  Secret}/  just  before  adverted  to,  who  v. 
supposed  to  have  selected  the  matter,  aud  brought  it  before 
whole  House  for  judgment 

I    do  not  mean,  as   I   have  often  told  you,   to  vindicate  any 
calumny  on  that  honourable  committee,  or  upon  any  individual  of 
it,  any  more  than  upon  the  Commons  at  iarge;  hut  the  defkni 
18  NOT  CHARGED  BV  THIS  INFORMATION  WITH"  ANT  SUCH  orFENCES. 

Let  me  hero  pause  once  more  to  ask  you,  whether  the  hook,  in  its 
genuine  state,  as  far  as  we.  have  advanced  in  it,  makes  th 
tmpreaeion  on  your  mind*  now  u  when  it.  was  first  read  to  yon  in 
detached  passages?  and  whether,  it'  I  were  to  tear  off  the  first  part 
Of  it  which  I  hold  in  my  hand,  and  give  it  to  you  as  an  entiw 
work,  th.'  first  and  last  passages  which  nave  been  selected  as  libels 
on  the  Commons  would  now  appear  to  be  so  when  blended  with 
the  interjacent  parts?  I  do  uot  ask  your  answer.  I  shell  hmi 
in  your  verdict.  Tho  question  is  only  pat  to  direct  your  attcntkm, 
in  pursuing  the  remainder  of  the  volume,  to  this  main  point — Is  it 

AN  HONEST,  BERIOU8  ItEVKNCK?  Vat  this  purpose,  and  118  SD 
example  for  all  others,  I  will  rend  the  author's  entire  answer  t" 
tirst  article  of  charge  concerning  Cheit  Sing,  the  Zemindar  ot 
Benares,  and  leave  it  to  your  impartial  judgments  to  deten 
whether  iLbu  a  mere  cloak  and  cover  for  the  slander  imputed  by  the 
information  to  the  concluding  wnteuco  of  it,  which  is  the  onlv 
part  attacked  ?  or  whether,  on  the  contrary,  that  conclusii  i 

when  eml.odircl  with  what  goes  before  it 

and  jtntifted? 

"The  first  article  of  impeachment,"  eoiitimu.-*  our  author,  "is 
i •' incoming  Cheit  Sing,  the  Zemindar  of  Benarea  Bolwant  Sine, 
tho  father  of  this  rajah,  was  merely  an  avmil,  or  fanner  and  ceV 
leetor  of  tho  revenues  for  Sujah  ul  Dowlah,  Nabob  of  Onde,  and 
Vizir  of  the  Mogul  Empire.  When,  on  tho  decease  of  his  father, 
('In  it  Bins  was  confirmed  in  the  office  of  collector  for  the  Vizir,  he 
paid  £200,000  as  a  gift  or  nuzaeranah,  aud  an  additional  ran 
A' 30,000  per  annum. 

"As  the  father  was  no  more  than  an  aumil,  tho  sou  succeeded 
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only  to  his  rights  and  pretensions.     But  by  a  sunnud  granted  to 

him  by  the  Nabob  Brian  Dowlah  in  Beptember  IT7B,  through  the 

iiitlm-!! 00  of  Mr  Hiutmn  he  acquired  u  legal  title  to  property  in 
the  land,  and  waa  raised  from  the  office  of  avmil  to  the  rank  of 
zemindar.  About  four  years  after  the  death  of  Bulwant  Sing,  the 
Governor-General  and  Council  of  Bengal  obtained  the  sovereignty 
paramount  of  t)u-  province  of  Benares.  On  the  transfer  of  thin 
sovereignty  the  Governor  and  Council  proposed  a  new  grant  to  Cln.il 
nririning  his  former  privileges,  and  conferring  upon  him 
tin-  addition  of  the  sovereign  rights  of  the  Mint,  and  the  iwwers  of 
criminal  justice  with  regard  to  life  and  death!  He  waa  then 
recognised  by  the  Company  n*  one  of  then  Eomiadaraj  ■  tributary 
subject,  or  feudatory  vassal,  of  the  British  Empire ifl  [ndostan.  The 
feudal  system,  which  waa  formerly  snppoaod  to  be  peculiar  t-o  our 
Gothic  ancestors,  has  always  prevailed  in  the  East,  In  every 
description  of  that   fiiriti  of  jjdvi-rnment,  nutwitlistunding  accidental 

variations,  there  are  two  associations  expressed  or  understood ;  one 

nternal  security,  the  other  tor  external  defence.  The  king  or 
nabob  confers  protection  on  the  feudatory  baron  as  tributary  pril 
on  condition  of  an  annual  revenue  in  the  time  of  peace,  and  of 
military  service,  partly  comrnutable  for  money,  in  the  time  of  war. 
Thefeudal  incidents  in  the  Middle  Ages  in  Europe,  the  Hue  paid  to 
the  superior  on  marriage,  wardship,  relief,  Ac,  correspond  to  the 
annual  tribute  in  Asia.  Military  service  in  war,  and  extraordinary 
in  the  event  of  extraordinary  emergencies,  war*  common  to 
both." 

•'  When  the  Governor-General  of  Bengal,  in  1778,  mndo  an 
extraordinary  demand  on  the  Zemindar  of  Benares  for  five  lacks  of 
rupee*,  the  British  Empire,  iu  that  part  of  the  world,  wan  surrounded 
with  enemies  which  threatened  its  destruction.  In  177'J,  a  general 
confederacy  was  formed  among  the  great  powers  of  I  ndostan  for  the 
expulsion  of  the  English  from  their  Astatic  dominions.    At  this 

*  "  Notwithstanding  this  Analogy,  the  powert  anil  privilege*  of  a  zemindar  bin  Mr 
b**>n  to  well  ascertained  and  defined  «a  those  of  a  lurnn  in  the  feudal  age*.  Though 
law  office  lua  oaaally  descended  to  the  po»terity  of  Ibe  zemindar,  under  the  ceremony 
of  fine  and  investiture,  ti  material  ilocttlM  in  the  cultivation,  or  decline  in  the 
population  of  lha  dlatnct,  Iihk  ..onictimc*  been  considered  **  a  ground  to  dispo**ea» 
bim.  When  rcmindars  have  failed  in  their  engagement*  to  the  State,  though  not  to 
la*  extent  to  Juitify  expulsion,  atrparriaorl  hare  been  often  lent  Into  the  xemiudarie*, 
•  I,.,    i.iv.    farmed  oat  the  land*,  and  exercised  authority  under  the  Duaniiee  law*, 

ivlfiit  of  the  zemindar.  These  circumstances  nlmngly  mark  llicir  <i 
oa  the  nabob.  About  a  year  after  the  departure  uf  Mr  llaatlnga  from  India,  the 
qoMltOD  oincrmimf  tho  rigliUot  *  mindara  waa  agitated  at  great  length  in  Caleutu  ; 
aad  after  the  fullmt  and  moat  accurate  inveaiigalioii,  the  Governor-General  anil 
Coaneil  irttr  it  a*  their  deliberate  opinion  to  the  Court  of  Director*,  that  the  pro- 
perty of  the  «oil  U  not  in  the  xemindur,  bat  in  the  government  ;  and  that  a  (emindiir 
i*  merely  an  officer  of  government  appointed  to  collect  ita  revenue*.  Cbcit  Sine 
understood  himatlf  to  aland  in  thin  predicament.  '  I  am,'  laid  h*  oa  varloua  orca- 
.,  '  the  (errant  of  the  circar  (government),  and  ready  to  obey  your  orJcra.'  Tba 
name  aad  office  of  zemindar  it  sot  of  lliudoo,  l>u;  Mogul  inatJiutiou." 
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crisis  the  expectation  of  a  French  armament  nugmenWsl  the  general 
calamities  of  the  country.     Mr  !  is  charged  by  the  com- 

mittee with  making  his  first  demand  under  the  false  prdeucc  thiM 
hostilities  had  commenced  with  France  Such  an  insidious  attempt 
In  pervert  a  meritorious  action  into  ■>  Grime  IS  new — even  in  the 

history  ol  impeachments.    On  the  7ih  of  July  1778,  Mr  Hasting* 

received  private  intelligence  ErOQ  U    English  merchant  at  Cairo, 

that  war  bad  been  declared  by  (treat  Britain  cm  the  23d  of  March, 
mid  l>y  Stance  on  r  1 1 . -  30tb  of  April  Dpon  tbia  intelligence,  con- 
sidered as  authentic,  it  mi  determined  to  attack  all  the  French 
Bettlements  in  [ndia.    The  information  was  afterwards  found  to  be 

premature;  but  in  the  hitter  end  of  August  u  Men!   dispatch  was 
ived  from  England.  nnthori.Mn.'  and  appointing  Mr  Hastings  to 

lake  tin  measures  which  be  bad  already  adopted  m  the  preceding 
month.  I  he  I 'hectors  and  the  Board  of  Control  have  expressed 
their  approbation  of  tbia  transaction,  by  liberally  rewarding  Mr 

Baldwyn,  the  merchant,  for  sending  the  earliest  intelligence  he 
could  procure  to  Bengal.  It  was  two  days  after  Mr  Hustings' 
information  of  the  French  war,  that  he  formed  the  resolution  of 
exacting  the  five  lacks  of  rupees  from  Cheit  Sing,  and  would  hate 
made  similar  exactions  from  all  the  dependencies  of  the  Company 
in  India,  had  they  been  in  the  same  circumstances.  The  fact  is, 
that  the  great  zemindars  of  Bengal  pay  as  much  to  Government  as 
their  lands  can  afford.  Cheit  Sing's  collections  were  ah' 
lacks,  and  his  rent  not  twenty-four. 

"  The  right  of  calling  for  extraordinary  aids  and  military  service 
in  times  of  danger,  being  universally  established  in  India,  as  it  was 
formerly  in  Europe  during  the  feudal  times,  the  subsequent  conduct 
of  Mr  Hastings  is  explained  and  vindicated  '1  ho  Governor  I  '■•  uersl 
and  I'.amcil  of  Bengal  having  made  a  demand  upon  a  tributary 
zemindar  for  three  successive  years,  and  that  demand  having  been 
resisted  by  their  vassal,  they  aro  justified  in  his  punishrm  I 
necaaail  tea  <>i  the  Company,  in  consequence  of  the  critical  situatiou 
■  >f  their  affaire  in  1781.  calling  for  a  high  fine;  the  ability  "f  the 
zemindar,  who  possessed  near  two  crores  of  rupees  in  money  and 
jewels,  to  pay  the  sum  required  ;  his  backwardness  to  comply  with 
the  demands  of  his  superiors;  his  disaffection  to  the  English  interest, 
and  desire  of  revolt,  which  even  then  began  to  appear,  and 
afterwards  conspicuous,  fully  justify  Mr  Hastings  in  every  Bi 
qnent  step  of  his  conduct  Ju  the  whole  of  his  proceedings  I 
manifest  that  ha  had  not  early  formed  a  design  hostile  to  the 
scmindar,  hut  was  regulated  by  events  which  h  i  onld  neither  fore- 
st*" nor  control.  When  the  necessary  measures  which  he  had  taken 
for  supporting  the  authority  of  the  Company,  by  punishing  a  re- 
fractory vassal,  were  thwarted  and    defeated  by  the  barbarous 

re  "i   the   British  troops,  nud  the  rebellion  of  Ch 
the  appeal  was  made  to  arms,  an  unavoidable  revolution  took 
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place  in  Benares,  and  the  zemindar  became  the  author  of  hi*  own 
ilcet  ruction." 

Hen-  follows  the  concluding  passage,  which  is  arraigned  by  the 
:     ■ 
decision  of  the  House  of  Commons  on  this  charge  against 
Mr  Hastings  ia  one  of  the  most  singular  to  be  met  with  in  the 
nnnal*  of  Parliament     The  Minister,  who  was  followed  by  the 
rity,  vindicated  him  in  everything  that  hehadc/wicand  found 
blnmeable only  for  what  he  intended  to  do:  justified  every  at)  sp 
of  his  conduct,  and  only  crimimitcd  his  proposed  intuition  of  con- 
verting tho  crimes  of  the  zemindar  to  the  benefit  of  the  State,  by  a 
fine  of  fifty  lacks  of  rupees.    An  im|>eachment  of  error  in  judgment 
with  regard  to  the  quantum  of  a  fine,  and  for  an  intention  that  never 
was  exernUd.  and  never  kn.  .wn  to  the  offending  party,  characterise!* 
a  tribunal  of  inquisition  rather  than  a  court  of  Parliament ." 

;,  I  am  ready  h)  admit  that  this  sentiment  might,  haw 
ben  expreased  in  language  more  reserved  and  guarded  ;  but  y  n 
will  lootc  to  the  sentiment  itself,  rather  than  to  its  dress; — to  the 
mind  of  the  writer,  and  not  to  the  bliintness  with  which  he  may 
happen  to  express  it.  It  iB  obviously  the  language  of  a  warm  man, 
engaged  in  the  honest  defence  of  his  friend,  and  who  is  brought  to 
what  be  thinks  a  just  conclusion  in  argument,  which,  pcrhnps. 
becomes  offensive  in  proportion  to  its  truth.  Truth  is  undoubtedly 
no  warrant  for  writing  what  is  reproachful  of  any  private  man.  If 
a  member  of  society  lives  within  the  law,  then  if  he  offends,  it  in 
against  God  alone,  and  man  hns  nothing  to  do  with  him  ;  and  if  he 
transgress;  the  laws,  the  libeller  should  urniin  him  before  them, 
instead  of  presuming  to  try  him  himself.  But  as  to  writings  on 
tjmcral  subjects,  which  are  not  charged  ns  an  infringement  on 
the  rights  of  individuals,  but  as  of  a  seditious  tendency,  it  is  far 
Otherwise.  When,  in  the  progress  either  of  legislation,  or  of  high 
national  justice  in  Parliament,  they,  who  are  amenable  to  no  law, 
are  supposed  to  have  adopted  through  mistake  or  error  a  principle 
which,  if  drawu  into  precedent,  might  be  dangerous  to  the  public, — 
I  nhall  not  admit  it  to  l>e  a  libel,  t«  the  count  of  a  legal  and  bond 
/!'/•  publication,  to  stale  that  such  a,  principle  had  in-  fact  1 
adopted  The  people  of  England  are  not  to  be  kept  in  the  dark 
touching  the  proceedings  of  their  own  representatives.  Let  08, 
therefore,  coolly  examine  this  supposed  offence,  aud  see  what  it 
amounts  to 

First,  Was  not  the  conduct  of  the  right  honourable  gentleman, 
whose  name  is  here  mentioned,  exactly  what  it  is  represented  'J 
Will  tho  Attorney-General,  who  was  present  in  the  House  of  Com- 
iy  that  it  was  not?  Did  not  the  Minister  vindicate  Mr 
tings  in  what  ho  luul  dime,  and  was  not  his  consent  to  that 
article  of  the  impeachment  founded  on  the  intention  only  of  levy- 
ing a  fine  on  the  zemindar  for  the  service  of  the  State,  beyond  the 
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qnutmn  which  he,  the  Minister,  thought  reasonable  ?  What  else 
in  t  ii«  but  an  impeachment  of  error  iu  judgment  in  the  quantum 

8)  much  for  the  first  part  of  the  sentence,  which  regard! 
Mr  Pitt  mil  ■  ign  to  our  purpose;  and  as  to  the  last  part 

nt  it,  which  imputes  tin-  .sentiments  of  the  Minister  to  tin* 
majority  thrit  followed  him  with  their  votes  on  the  question,  that 
appears  to  DM  to  bf  gMott  handsome  credit  to  the  mnj" 
for  having  voted  from  conviction,  and  not  from  courtesy  t-i  tlie 
Minister.  To  have  supposed  otherwise,  1  dure  not  say,  would  have 
I  k  N  n  a  more  natural  libel,  but  it  would  certainly  have  been  a  greater 
The  sum  and  substance,  therefore,  of  the  paragraph  ta  only 
thin:  that  on  imjienchment  for  error  in  judgment  is  not  consistent 
with  the  theory  or  the  practice  of  the  English  Govern n> 
kiY  I.     1  say,  withoiil  .  speaking  nieivlvin  the  attract,  and 

not  meaning  to  decide  upon  the  merits  of  Mr  Hastings  tint 

au  impeachment  for  an  error  in  judgment  is  contrary  to  the  whole 
spirit  of  English  criminal  justice,  which,  though  not  binding  CO 
the  Rouse  of  Commons,  ought  to  be  a  guide  to  its  proceedings.  1 
say  that  the  extraordinary  jurisdiction  of  impeachment  ought  never 
to  1j>j  assumed  to  cxjm>sc  rrn»r.  i»r  \>  ■  se.otug  tune,  but  to  hold 

up  a  terrible  example  to  corruption  and  wil/ul  abuse  of  authority 
by  extra  legal  pains.  If  public  men  are  always  punished  with  due 
severity,  when  the  some  of  their  misconduct  appears  1  oeen 

adjUhly  corrupt  and  criminal,  the  public  can  never  suffer  when 
their  errors  arc  treated  with  gentleness.     From  such  protection  lo 

istrate,  no  man  can  think  lightly  of  the  charge  of  niagit' 
itself,  when  he  sees,  by  the  language  of  the  saving  judgment,  that 
the  only  title  to  it  is  an  honest  and  zealous  intention.  If  ut 
moment,  gentlemen,  or  indeed  in  any  other  in  the  whole  course  of 
our  history,  the  people  ol  England  were  to  call  upon  every  man  ill 
this  impeaching  House  of  Commons,  who  had  given  his  voice  on 
public  questions,  or  acted  in  authority,  civil  or  military,  to  answer 
for  the  issues  of  our  councils  and  our  wars,  and  if  honest  ei: 
intentions  for  the  public  service  were  refnsed  as  answers  to  im- 
peachments, we  should  Imvc  many  relations  to  mourn  for,  and  many 
friends  to  deplore.  For  my  own  part,  gentlemen,  I  feel.  1  hope,  for 
mv  Country  an  much  ils  any  man  that  inhabits  it;  l>Ut  1  would 
rather  see  it  fall,  and  be  buried  in  its  ruins,  than  lend  mv  v.  ice  to 
wound  any  minister,  or  other  responsible  person,  however  unfor- 
tunate, who  hail  fairly  followed  the  lights  of  his  understanding  and 
iln-  diet .'ilos  of  his  conscience  for  their  preservation. 

Gentlemen,  this  is  no  theory  of  mine  ;  it  is  the  language  of 
English  taw,  and  the  protection  which  it  affords  to  every  man  in 
office,  from  the  highest  to  the  lowest  trust  of  Government.  In  no 
one  instance  that  can  be  named,  foreign  or  domestic,  did  the  Court 
of  King's  Bench  ever  interpose  its  extraordinary  jurisdiction,  by 
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mutton.  against  any  magistrate  for  the  wiliest  departure  from 
the  rale  of  his  duty,  without  tfe  plainest  and  clearest  proof  of  cor- 
ruption. Toevery  such  application,  not  wi  KiipjM)rted,  the  constant 
answer  has  been,  Go  to  a  grand  jury  with  your  complaint.  Cud 
forbid  that  a  magistrate  should  suffer  from  an  error  in  judgment,  if 
hi*  pnrjioso  was  honestly  to  discharge  his  trust  We  cannot  stop 
the  ordinary  course  of  justice  ;  hut.  wherever  the  Court  has  a  discre- 
tion, such  a  magistrate  is  entitled  to  its  protection.  T  appeal  to  the 
noble  Judge,  ami  to  every  man  who  hears  nie,  for  the  truth  and 
unirersality  of  this  position.  And  it  would  be  a  strange  solecism 
indeed  to  assert,  that  in  a  case  where  the  supreme  court  of  criminal 
justice  iu  the  nation  would  refuse  to  iaterpse  an  extraordinary, 
a  legal  jurisdiction,  on  the  principle  that  tho  ordinary 
execution  of  the  laws  should  never  be  exceeded  but  for  the  punish- 

at  of  malignant  guilt,  the  Commons,  in  their  higher  capacity, 
growing  out  of  the  same  constitution,  should  reject  that  principle, 
and  Stretch  them  still  further  by  a  jurisdiction  still  more  eccentric. 
Many  impeachments  have  taken  place,  because  the  law  com -hi  not 
adequately  punish  the  object*  of  them  ;  but  who  ever  heard  of  one 
being  Bet  on  foot  because  the  law,  upon  principle,  tvuuUl  not  punish 
them  ?  Many  im|teachmciite  have  been  adopted  for  a  higher  example 
than  a  prosecution  iu  the  ordinary  courts,  but  surely  never  for  a 
different  example.  The  matter,  therefore,  in  the  offensive  paragraph, 
is  not  only  au  indisputable  truth,  but  a  truth  iu  the  propagation 
of  which  we  are  .ill  deeply  concerned. 

Whether  Mr  Hastings,  in  the  particular  instance,  acted  from  cor- 
ruption or  from  zeal  for  his  employers,  is  what  1  have  nothing  to  do 
with  ;  it  is  to  be  decided  in  judgment ;  my  duty  stops  with  wishing 
biro,  as  I  do,  an  honourable  deliverance  Whether  the  Minister 
or  the  Commons  meant  to  found  this  article  of  the  impeachment 
on  mere  error  without  corruption,  is  likewise  foreign  to  the  purpose. 
The  author  could  only  judge  from  what  was  said  and  done  on  the 
occasion.  He  only  sought  to  guard  the  principle,  which  is  a 
common  interest,  and  the  rights  of  Mr  Hustings  under  it.  He 
was  therefore  justified  in  publishing  that  nu  impeachment,  founded 
in  error  iu  judgment,  was  to  all  intents  und  purposes  illegal,  uncon- 
■v.:\,  and  unjust. 

G'  ,  it  is  now  time  for  us  to  return  again  to  the  work 

under  examination.  The  author,  having  discussed  the  whole  of 
the  first  article  through  so  many  pages,  without  even  the  impu- 
tation of  an  incorrect  or  intemperate  expression,  except  in  the  con- 
cluding passage  (the  meaning  of  which  I  trust  1  have  explained). 
goes  on  with  the  same  earnest  disposition  to  the  discussion  of  the 
second  charge  respecting  the  princesses  of  Oude,  which  occupies 
eighth f.s  pages,  not  ono  syllable  of  which  the  Attorney-General 
has  read,  and  on  which  there  is  not  even  a  glance  at  the  House  of 
nmons.    The  whole  of  this  answer  is  indeed  so  far  from  being 
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a  mere  cloak  for  the  introduction  of  dander,  that  I  aver  it  to  be 
QfQfl  of  the  most  masterly  pieces  of  writing  I  ever  read  in  rny  lite. 
From  thence  he  fjoea  on  to  the  ch:u  ids  und  salaries, 

which  occupies  vivr.  pages  more,  in  which  there  is  not  a  glance  at 
the  Ilouse  of  Commons,  nor  a  word  rtad  l»j  the  Attorney-General. 
He  afterwards  defends  Mr  Hastings  against  the  ••iiargvs  respecting 
the  opium  contracts.  Not  a  glance  at  the  Wane  of  Commons; 
not  a  icord  by  the  Attorney-General.  And  in  short,  in  this  manner 
he  goes  on  with  tin-  others  to  the  end  of  tin1  I 

Now  is  it  pOSfiblQ  lor  any  human  being  to  belli Iffl  that  a  man, 
tumag  do  i >t Iilt  intention  than  to  vilify  the  House  of  Commons  (at 
this  information  charges), AouH  yet  keep  his  mind  thus  fixed  nmi 
settled  as  the  needle  to  the  polo,  upon  the  nriona  merits  of  Mr 
Hastings'  defence,  without  ever '  Rtmying  into  mntter  even  ques- 
tionable, except  in  the  two  or  three  selected  parts  out  of  two  or 
three  hundred  pages  ?  This  is  n  forl>enrariee  which  could  ntit  I 
•xteiad  it'  f-iliminv  iin.l  detraction  had  been  the  malignant  objects 
which  led  him  to  the  inquiry  and  publication.  The  whole  fallacy, 
therefore,  arises  from  holding  up  to  view  a  few  detached  passage*, 
;ind  carefully  concealing  the  general  tenor  of  the  book. 

Having  now  finished  most,  if  not  all,  of  these  critical  observa- 
tions, which  it  baa  been  my  duty  to  make  upon  this  unfair  mode 
of  prosecution,  it  is  but  a  tribute  of  common  justice  to  the  Attorney- 
(ieneral  (and  which  my  [tcrsonal  regard  for  him  makes  it  more 

Sleasant  to  pay),  that  noue  of  my  commentaries  reflect  in  the  most 
istatit  maimer  upon  him;  nor  upon  the  Solicitor  Crown, 

who  sits  Dear  me,  who  is  a  person  of  the  motl  correct  honour:  far 
from  it.  The  Attorney-General,  having  orders  to  prosecute,  in 
ronsci  pierce  of  the  adores!  of  the  House  to  his  Majesty,  had  no 
choice  in  the  mode, — no  means  at  all  of  keeping  the  pioeeet 
before  you  in  countenance  but  by  the  course  which  has  been  pur- 
sued: but  so  far  has  he  been  from  enlisting  into  the  cause  those 
prejudices'  which  it  is  not  difficult  to  slide  into  a  business  origin- 
uling  from  Bach  exalted  authority,  he  has  honourably  guarded 
■  on  against  them, — pressing  indeed  severely  upon  my  client  with 
the  weight  of  his  ability,  but  not  with  the  glare  and  trappings  of 
his  high  office. 

Gentlemen,  I  wish  that  toy  strength  wonld  enable  me  to  convince 
you  of  the  authors  singl.no>  of  intention,  and  of  the  merit  and 
ability  of  his  work,  by  reading  the  whole  that  remains  of  it.  But 
my  voice  is  already  nearly  exhausted  ;  I  am  BOrrj  mv  client  should 
be   8  sufferer  by  my  infirmity.     One  passage,  howi  too 

Itrlktng  and  important  to  be  passed  over;  the  reel  I  must  trn 
your  private  examination.     The  author,  having  discussed  nil  the 
■  barges,  article  by  article,  sums  them  all  up  with  this  striking 
appeid  to  his  readers  : — 

"'  The  authentic  statement  of  facta  which  has  been  £, 
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the  arguments  which  have  been  employed,  are,  I  think,  sufficient 

lo  vindicate  the  character  and  conduct  of  Mr  Hastings,  even  on  the 
mnxims  of  European  policy.  When  he  was  appointed  Governor- 
General  of  Bengal,  he  was  invested  with  a  discretionary  pow< 
promote  the  interests  of  the  India  Company,  and  of  the.  British 
Empire  in  thai  quarter  of  the  glohe.  The  general  instructions  sent 
to  him  from  his  constituents  were, '  That  in  all  your  deliberations 
and  resolution*,  you  make  tin:  ■soft  ty  mid  /ir<».-pri-i/y  of  Bmyol  your 
principal  object,  and  fix  your  attention  on  the  security  of  the 
possessions  tool  /■trniii/*  of  th>-  t'nui/xiny.'  His  superior  genius 
•ornetiines  acted  in  the  spirit,  rather  than  complied  with  the  letter, 
of  the  law;  but  he  discharged  the  trust,  and  preserved  the  empire 
committed  to  his  cure  in  the  .same  way  und  with  greater  splendour 
and  success  than  any  of  his  predecessors  in  office.  His  dVjMrtflM 
from  India  whs  marked  with  the  lamentations  of  the  natives  and 
the  gratitude  of  his  countrymen  ;  and  on  his  return  to  England  he 
received  the  cordial  congratulations  of  that  numerous  and  respect- 
able society  whose  interests  he  had  promoted,  and  whose  dominions 
he  had  protected  and  extended." 

Gentlemen  of  the  jury,  if  this  he  a  wilfully  false  account  of  the 
instructions  given  to  Mr  Hastings  for  his  government,  and  of  his 
conduct  under  them,  the  author  and  publisher  of  this  defence 
deserve  the  severest  punishment  for  a  mercenary  imposition  on  the 
public.  But  if  it  l>e  true  that  he  wax  directed  to  make  the  safety 
and  prosperity  of  Bengal  the  first  object  of  his  attention,  ami  that, 
under  his  administration,  it  has  been  safe  and  prwpwOBa, — if  it 
be  true  that  the  security  and  preservation  of  our  possessions  and 
revenues  in  Asia  were  marked  out  to  him  as  the  great,  hail- 
ing principle  of  his  government,  and  that  those  possessions  ml 
revenues,  amidst  unexampled  dangers,  have  been  secured  and  pre- 
served,— then  a  question  may  be  unaccountably  mixed  with  your 
consideration  much  beyond  the  consequence  of  the  present  prose- 
cution, involving  perhaps  the  merit  of  the  impeachment  itself  which 
gave  it  bhti),— a  question  which  the  Commons,  as  prosecutors  of 
Mr  Hastings,  should,  in  common  prudence,  have  avoided  ;  unless. 
regretting  t06  unwieldy  length  of  their  proceedings  against  him, 
they  wished  to  afford  him  the  opportunity  of  this  strange-  anomalous 
dowOOO.  For  although  lam  neither  his  counsel,  nor  desire  to  have 
iiiiything  to  du  with  his  guilt  or  innocence,  yet  in  the  collated 
defence  of  my  client,  1  am  driven  to  state  matter  which  may  be 
considered  by  mnny  as  hostile  to  the  impeachment;  for  if  our 
dependencies  have  been  secured  and  their  interests  promoted,  I  am 
driven,  in  the  defence  of  my  client,  to  remark,  that  it  is  mud  and 
preposterous  to  bring  to  the  standard  of  juutice  and  humanity 
the  exercise  of  a  dominion  founded  upon  violence  and  terror.  It 
and  must  be  true  that  Mr  Hustings  has  rejientedly  offended 
•gniust  the  rights  and  privileges  of  Asiatic  government,  if  he  was 
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the  faithful  deputy  of  a  power  which  could  not  maintain  ii.-H.-li 
an  hour  without  trampling  upon  both:  lie  may  and  rnusthave 
offended  against  the  laws  of  God  and  nature,  if  he  waa  the  faithful 
viceroy  of  an  empire  wrested  in  blow!  from  the  people  to  wl 
God  ami  nature  hud  given  it  :  lit-  mnynud  mi  i.*t  have  preserved  that 
iiujiivt  dominion  over  tiraorouB  and  abject  nations  m  a  terrify: 
overbearing^  insulting  superiority,  if  he  was  the  faithful  adrainis- 
trator  of  your  Government,  which  having  no  root  in  consent  or 
affection,  no  foundation  in  similarity  of  interests,  nor  support  Etna 
any  one  principle  which  cements  men  together  in  society,  could 
only  l.i-  upheld  hy  alternate  stratagem  and  force.     The  unhappy 
1  iconic  of  India,  feeble  and  effeminate  as  they  are  from  tin-  softness 
•  if  their  climate,  ami  subdued  and  broken  as  they  have  been  by  the 
knavery  and  strength  of  civilisation,  still  occasionally  start  up 
all  the  vigour  and  intelligence  of  ii  nature.     To  be  governed 

at  all,  they  iiiusi  he  governed  with  a  rod  of  iron ;  and  our  empire 

io  the  East  would,  lung  since,  have  I d  lost  to  Great  Britain,  if 

civil  skill  aud  military  prowess  had  nut  united  their  efforts  to  sup- 
|>ort  an  authority — which  Heaven  never  gave — by  means  which  it 
neivr  e:i  ii  sauction. 

Gentlemen,  I  think  I  can  observe  that  you  arc  touched  with  this 
■  is  of  considering  the  subject,  and  I  can  account  for  it.  I  I 
Opt  bees  considering  it  through  the  cold  medium  of  1* 
have  been  speaking  of  man  and  his  nature,  and  of  human  dominion, 
from  what  I  have  seen  of  them  myself  amongst  reluctant  nation* 
submitting  to  our  authority  1  know  what  they  feel,  and  how  such 
feelings  can  alone  be  repressed.  I  have  heard  thern,  in  my  youth, 
from  a  nuked  savage,  in  the  indignant  character  of  a  prince  sur- 
rounded by  his  subjects,  addressing  the  governor  of  a  British  colony, 
holding  a  bundle  of  sticks  in  his  hand  as  the  notes  of  bis  unlettered 
eloquence.  "  Who  is  it?"  said  the  jealous  ruler  over  the  desert 
encroached  upon  by  the  restless  foot  of  English  adventure. — "  who  is 
it  that  causes  this  river  to  y'ih-  in  the  high  mountains,  and  to  empty 
itself  into  the  ocean  ?  Who  is  it  that  censes  to  blow  the  load 
winds  of  winter,  and  Mint  calms  them  again  in  the  sumu 
Who  is  it  that  rem  up  the  shade  of  those  lofty  forests,  and  blast* 
them  with  the  quick  lightning  at  his  pleasure  ?  The  same  B 
who  gave  to  you  a  country  nn  the  other  side  of  the  waters,  and 
gave  ours  to  us;  nnd  by  this  title  we  "'ill  defend  it,"  said  tin- 
warrior,  throwing  down  his  tomahawk  upon  the  ground,  and  raising 
the  war-sound  of  his  nation.  These  nre  the  feelings  of  subjugated 
man  all  round  the  globe ;  and  depend  ii|K>n  it,  nothing  but  fear 
will  control  when  it  U  vain  to  look  for  affection. 

These  reflections  are  the  only  antidotes  to  those  anathemas  of 
■ii,  elncjueiice  which  have  lately  shaken  these  walls  thai 

surround  us.  but  which  it,  unaccountably  falls  to  my  provii 
whether  I  will  or  no,  u  little  to  stem  the  torrent  of,  hy  reminding 
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that  you  have  a  mighty  swav  in  Asia,  which  cannot  be  main- 
tained bj  the  Bner  sympathies  of  life,  or  the  iiraiiicc  of  it*  charities 
and  affections.  What  will  iheydo  for  you  when  surrounded  by  two 
hundred  thousand  men  with  artillery,  cavalry,  and  depliants,  cull- 
ing i;  ar dominions  which  you  have  robbed  tlioiu  of? 
.luetic*  may,  no  doubt,  in  auch  B  case  forbid  the  levying  of  a  fine 
to  pay  11  reroHaog  soldiery :  a  treaty  may  stand  in  the  way  of 
increasing  a  tribute  to  keep  up  the  wiy  existence  of  ihe  govern- 
ment; and  delicacy  for  women  may  forbid  all  entrance  into  a 
zenana  for  money,  whatever  may  be  the  necessity  for  taking  it 
All  than  things  must  ever  be  occurring.     But  under  the  prcmurc 

lOOh  constant  difficulties,  so  dangerous  to  national  honour,  it 
might  Ihj  better  jx-rhaps  to  think  of  effectually  eecuring  it  alto- 
gether, by  recalling  our  troops  and  our  merchants,  and  abandoning 
our  Oriental  Em  pin.'.  Until  this  be  done,  neither  religion  nor 
philosophy  can  be  pressed  very  far  into  the  aid  of  reformation  and 
punishment.  If  England,  from  alusl  uf  ambition  and  dominion, 
will  insist  on  maintaining  despotic  rule  over  distant  and  hostile 
nations,  beyond  all  comparison  more  numerous  and  extended  than 
herself,  and  gives  commission  to  her  viceroys  to  govern  them  with 
no  other  instructions  than  to  proaarTO  them,  and  to  secure  perma- 
nently their  revenues;  with  what  colour  of  consistency  or  reason 
i  ;ii  she  place  herself  in  the  moral  chair,  and  affect  to  be  shocked 
ui  the  execution  of  her  own  orders  ;  adverting  to  the  exact  measure 
of  wickedness  and  injustice  necessary  to  their  execution,  and  com- 
plaining only  of  the  excels  as  the  immorality,  considering  her 
authority  aa  a  dispensation  for  breaking  the  commands  of  God, 
and  the  breach  of  them  as  only  punishable  wheu  contrary  to  the 
ordiunuccK  of  man. 

KB  u  proceeding,  gentlemen,  begets  serious  reflections.     It 

did  lie  better,  perhaps,  for  the  masters  and  the  servants  of  all  such 
gownmcut«  to  join  in  supplication,  that  the  great  Author  of 
violated  humanity  may  not  confound  them  together  in  one  common 
judgment. 

Gentlemen,  I  find,  as  I  said  before,  I  have  not  sufficient  strength 
to  go  on  with  the  remaining  part*  of  the  book.     1  hope,  howevi  r. 

t,  notwithstanding  my  omissions,  you  are  now  completely  satis- 
fied, that  whatever  errors  or  misconceptions  may  have  misled  the 
writer  of  these  pages,  the  justification  of  a  person  whom  he  believed 

.e  innocent,  and  whose  accusers  had  themselves  appealed  to  the 

•lie,  was  the  single  object  of  his  contemplation,  If  I  have  suc- 
ceeded in  that  object,  every  purpose  which  I  hnd  in  addressing  you 
has  been  answered. 

It  only  now  remains  to  remind  you.  that  another  consideration 
has  been  strongly  pressed  upon  you,  and  no  doubt  will  be  insisted 
on  in  reply.  You  will  lie  told  that  the  matters  which  I  have  been 
justifying  aa  legal  and  even  meritorious,  have  therefore  been  not 
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made  the  subject  of  complaint ;  and  lliat  whatever  intrinsic  mcril 
parts  of  the  book  may  be  supposed  admitted  to  possess,  soch 

merit  can  aflbril  DO  justification  to  thesekvt.-d  passages,  boto' 
which,  oven  with  the  context,  carry  the  meaning  charged  by  the 
information,  and  which  are  indecent  animadversions 00  nuthority. 
Tothis  I  would  answer  (still  protesting  as  I  do  against  the  appli- 
cation of  any  One  Of  the  innuendoes),  that  if  you  are  firmly  per- 
MMdBd  iif  the  singleness  and  purity  of  the  author's  inti 

not  bound  to  subject  him  to  infamy,  because,  in  the  BSB10I 
career  of  a  just  and  animated  composition,  he  happens  to  have 
tripped  with  his  pen  into  an  intemperate  expression  in  one  or  two 
mces  of  a  Ions  work.    If  this  bc  rere  duty  were  binding  on  yon 
consciences,  the  liberty  of  the  press  would  be  an  empty  .sound,  and 
no  man  could  venture  to  write  on  any  subject*  however  pure  bis  | 
pose,  without  an  attorney  at  one  elbow,  and  a  counsel  at  the  other. 
From  minds  thus  subdued  by  the  terrors  of  punishment,  there 
could  issue  no  works  of  genius  to  expand  the  empire  of  human 
do,  nor  any  masterly  compos  on  the  general  nature  oi 

niiiient,  by  the  help  of  which  the  great  ootmnonweahhi 
i  kind  have  founded  their  establishments;  much  le*a  any  of 
those  useful  applications  of  them  to  critical  conjunctures,  by  which, 
from  time  to  time.  OUT  Own  constitution,  by  the  exertion  -if  patriot 
citizens,  has  bMQ  brought  back  to  its  standard.  Under  such  ter- 
rors, all  the  gnat  lights  of  science  and  civilisation  most  be  extin- 
guished: for  mm  esanot  communicate  their  free  thought > 

another  with  a  lush  held  over  their  heads.     It   is  the  nature  of 
rything  that  ia  great  and  useful,  both  m  the  animate  and  inani- 
mate world,  to  be  wild  and  irregular,— and  we  mnet  be  ennte- 

to  take  them  with  the  alloys  which  belong  to  them,  or  live  win 
them.    Qenhn  breaks  from  the  fetters  <H  critioum.bnt  it*  waai 
jugs  are  sanctioned  by  its  m.-ijesty  and  wisdom  when  it  advances 
in  its  path  \ — subject  it  to  the  critic,  and  vou  tamo  it  into  dulnesa 
Mighty  rivers  break  down  their  banks  in  the  winter,   aweei 
away  to  death  the  docks  which  are  fattened  on  the  soil  that  I 
fertilise  in  the  summer ;  the  few  may  be  saved  by  embankments 
from  drowning,  but  the  flock  moat  perish  for  hunger.     Tempest* 
occasionally  shake  our  dwellings  BOO  dissipate  our  commerce  , 
they  scourge  bafbn  them  the  taay  elements,  which  without  them 
would   Stagnate  into  pestilence.     In  like  manner,  Liberty  hei 
the  last  and  best  gift  <•(  ({.id  to  In  ires,  must  be  taken  just  *s 

she  in; — you  might  pare  her  down  into  bashful  regularity,  anil 
shape  her  int.)  a  perfect  model  ol  severe  scrupulous  law,  I  u 
would  then  lie  Liberty  no  longer;  and  you  must  lie  content  to  d» 
under  the  lash  of  this  inexorable  justice  which  you  had  exchangel 
for  the  banner*  of  Freedom. 

If  it  he  asked  where  the  line  tn  this  indulgence  and  impunity  il 
to  he  drawn,  the  Answer  is  easy.    The  liberty  of  the  pret  M ml 


subjects  comprehends  and  implies  as  much  strict  observance  of 
positive  law  iiH  is  consistent  with  perfect  purity  of  intention,  and 
equal  and  useful  society ;  and  what  that  latitude  is  cannot  be  pro- 
mulgated in  the  abstract,  but  must  be  judged  of  in  the  particular 
instance,  and,  consequently,  upon  this  occasion,  must  be  judged  of 
l.v  you  without  forming  any  possible  precedent  for  any  other  case  ; 
— and  where  can  the  judgment  be  possibly  so  safe  as  with  the 
t. tiers  of  that  society  which  alone  can  suffer,  if  the  writing  is 
calculated  to  do  mischief  to  the  public?  You  must  therefore  try 
the  book  by  tlmt  criterion,  and  say  whether  tin-  publication  wis 
Mtan  anil  offensive,  or,  in  other  words,  whether  the  publisher 
was  bound  to  have  suppressed  it  until  the  public  ear  was  antici- 
pated and  abused,  ana  every  avenue  to  the  human  heart  or  under- 
standing secured  and  blocked  up  ?  I  see  around  DM  those  by  win  >m. 
by  and  by,  Mr  Hastings  will  be  most  ably  mid  eloquently  defended  ;* 
but  I  am  tarry  to  remind  my  friends,  that,  but  for  the  right  of  BOS* 
pending  the  public  judgment  concerning  him  till  their  season  of 
exertion  comes  round,  the  tongues  of  angels  would  be  insufficient 
fur  the  task. 

Gentlemen,  I  hope  I  have  now  performed  my  duty  to  my  client 
— 1  sincerely  hope  that  I  have ;  for,  certainly,  if  ever  there  was  a 
man  pulled  the  other  way  by  his  interests  and  affections, — if  ever 
there  was  a  man  who  should  havo  trembled  at  the  situation  in 
which  I  have  heen  placed  on  this  occasion,  it  is  myself,  who  not 
only  love,  honour,  and  respect,  but  whose  future  hopes  and  prefer- 
ment* are  linked  from  free  choice  with  those  who,  from  the  mis- 
takes of  the  author,  are  treated  with  great  aereritj  end  Enjotfiet 

These  are  strong  retardments;  but  I  have  been  urged  on  to  activity 
by  considerations  which  can  never  be  inconsistent  with  honourable 
attachments,  cither  in  the  political  or  social  world, — the  love  of 
justice  and  of  liberty,  and  a  zeal  for  the  constitution  of  my  country, 
which  is  the  inheritance  of  our  posterity,  of  the  public,  and  of 
the  world.  These  are  the  motives  which  have  animated  me  in 
defence  of  this  person,  who  is  an  entire  stranger  to  me—  whose 
shop  I  never  no  to — and  the  author  of  whose  publication,  as 
well  as  Mr  Hastings,  who  is  the  object  of  it,  I  never  invoke  to  iu 
my  life. 

( ine  word  more,  gentlemen,  and  I  have  done.  Every  human 
tribunal  ought  to  take  care  to  administer  justice,  as  we  look  h> 
after  to  hare  justice  administered  to  ourselves.  Upon  the  principle 
ou  which  the  Attorney-General  prays  sentence  upon  my  client — 
God  liave  mercy  upon  us! — instead  of  standing  before  Him  iu 
judgment  with  the  hopes  and  consolations  of  Christians,  we  moat 
call  ti|Kin  the  mountains  to  cover  us  ;  for  which  of  us  can  present. 
for  Omniscient  examination,  a  pure,  unspotted,  and  faultless  course  ? 
"  it  I  humbly  expect  that  the  benevolent  Author  of  our  being  will 

*  Mr  Lav,  now  Lord  Ellcuborouglv,  Mr  Plumcr,  and  Mr  Dalian. 
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judge  us  as  I  have  been  pointing  out  for  your  example.  Holding 
up  the  grot  volume  of  our  lives  in  His  hands,  and  regarding  ttu 
general  scope  of  them  ;— if  He  discorers  benevolence,  and 

good-will  to  man  beating  in  the  heart,  where  He  alone  can  look  :— 

if  He  finds  that  our  conduct,  though  often  forced  out  of  the  path  by 

oiiriiiiinniiiL-s.  haebeenin  general  well  directed; — Hisall-sjeurc: 
eye  will  assuredly  never  parens  u  into  those  Little  corners  of  am 

lives,  moeb  less  will  His  justice  select  them  tor  punishment,  with- 
out the  general  contest   of  mir  cxistctiiv.  by  which  faults  iii.'j- 
sometimes  found  to  have  grown  out  of  virtues,  and  very  many  of 
our  heaviest  ofieaces  to  hart)  boon  grafted  by  human  imp 
upon  the  best  and  kindest  of  our  affections.    No,  gentlemen,  be- 

lieve  me.  tliis*  is  aotthe  course  of  di vino  justice,  or  there  is  no  truth 
in  the  Gospels  of  Heaven.  If  the  general  tenor  of  a  man's  con- 
duct be  such  as  I  have  represented  it,  he  may  walk  through  the 
shadow  of  death,  with  all  his  faults  about  him,  with  as  much  cl 
fnlnea  as  in  the  sommon  paths  of  life;  because  he  knows,  that  in- 
stead of  a  stem  accuser  to  expose  before  the  Author  of  his  nature 
those  frail  passages,  which,  like  the  scored  matter  iu  the  hook  be- 
•  you,  che.pu.M-s  I  he  volume  of  the  brightest  and  best-spent  life, 
His  mercy  will  obscure  them  from  the  eve  of  His  purity,  and 
iT|ieiiI.;me.-  I.loi.  them  ou i  for  ever. 

All  this  Mould,  1  admit,  be  perfectly  foreign  and  irrelevant,  ii 
you  were  sitting  hen-  in  a  ease  of  property  between  man  and  man. 
where  a  strict  rule  of  law  most  operate,  or  there  would  be  an  end 
of  eivil  life  and  society.     It  would  be  equally  foreign,  and  still  more 
irrelevant,   if  applied  to  those  shameful  attacks  upon    private 
reputation  which    are  the   bane  and   disgrace   of   the  press; 
which  whole  fnmilics  have  been  rendered  unhappy  during  lit. 
eepenione  cruel,  scandalous,   and    unjust       Let  such    i.U!KLL*rs 
remember,  that  DO  one  of  my  prinnpl -  ■  "I  defence  can  at  any  ti 
or  upon  any  occasion  ever  apply  to  shield  THEM  from  ptm:-hm 
beoaUM  tOOO  conduct  is  not  only  an  infringement  of  the  ri 
men.  us  they  are  defined  by  strict  law,  but  is  abaohUelf/  inctm- 
jxitiblc  with  Remoter,  honetty,  or  mistaken  good  intentions.    Ou 
mon  let  the  Attorney  General  bring  forth  all  the  artillery  of  his 
ofKco,  and  the  thanks  and  blessings  of  the  whole  public  will  follow 
him.   But  this  is  a  totally  different  ease.     W'lmti  >;>■  j,r.tyt(e  calumny 
may  mark  Ma  inn!:,  if  has  not  been  made  the  subject  oj 
inut  we  hoot  therefore  nothing  to  do  with  that,  nor  any  right  to 
aider  it.     We  are  trying  whether  the  public  could  have  been  e 
lidered  as  offended  and  endaugered,  if  Mr  Hastings  himi 
whose  place  the  author  and   publisher  have  a  right  to  put  them- 
selves, had,  under  all  the  circumstances  which  have  been  cotisidi 
composed  and   published  the  volume  under  exan  That 

aueSUOn  cannot,  in  commoti  sense,  In-  an]  unbling  0)  ijve/f 

tion  r>f  law,  but  is  a  pure  question  of  fact,  to  be  decided  on  th« 
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principles  which  1  have  humbly  recommended.    I  therefore  ask 
iie  Conrt  that  the  book  itself  may  now  be  delivered  to  you. 
Read  it  with  attention,  aud  as  you  shall  find  it,  pronounce  your 
verdict 


REPLY  OP  THE  ATTORN'EY-GENERAL. 

Genti.kmiin  Of  riiK  JiniY, — My  learned  friend  and  I  stand  very 
much  contrasted  with  each  other  in  this  cause.  To  him  1k1..U'_' 
infinite  eloquence  and  ingenuity,  a  gift  of  persuasion  beyond  that 
which  I  almost  ever  knew  fall  to  any  man's  share,  and  a  jwwer  of 
language  greater  than  tlmt  which  ever  met  my  ear. 

In  hia  situation,  it  is  not  only  permitted  to  him,  but  it  is  com- 
alable — it  is  his  duty  to  his  client — to  exert  all  those  fneultiea, 
to  comprehend  every  possible  topic  that,  by  the  utmost  stretch  of 
ingenuity,  can  powiblj  be  introduced  into  the  most  n  unnexion 

li  the  muse.  I,  on  the  other  hand,  gentlemen.  must  disclaim 
those  qualities  which  I  ascribe  to  my  learned  friend — namely,  that 
ingenuity,  th.it  elmpienre,  .mil  tlmt  power  of  words;  but  if  they 
did  belong  to  me,  we  stand  contrasted  also  in  this  circumstance, 
that  I  durst  not  in  my  present  situation  use  them,  whatever  little 
rt  I  might  make  to  that  t i .  ■  i,  acting  the  part  simply  of  an 
advocate  in  a  private  cause.  All  that  f  must  abandon  to-day, 
recollecting  the  situation  in  which  I  stand.  Gentlemen,  however 
uuwyrthily.  yet  so  it  is,  that  I  stand  in  the  fit  nation  of  the  first 
officer  of  this  high  Court ;  therefore,  the  utmost  fair  dealing,  the 
plainest  common  sense,  the  clearest  argument,  the  utmost  bona 
jtdet  with  the  Conrt  aud  jury,  are  the  duties  incumbent  upon 
me.  In  that  spirit,  therefore,  gentlemen,  you  will  not  expect  from 
me  the  discharge  of  my  duty  in  any  other  way  than  by  the  most 
temperate  observation,  and  by  the  most  correct  and  the  fairest 
reasoning  in  my  power. 

<  >ne  should  have  thought,  from  the  general  turn  of  my  learned 
friend's  iir^umcnts,  that  1  had  in  th is ininmiatii  in  imputed  it  asa  crime 
!■>  the  deceased  gentleman  wlmin  In  ha*  named,  and  wlmm  1  think  1 
hardly  recollect  ever  to  have  heard  mimed  before, — that  I  had  im- 

Eted  it  to  him  as  an  o Hence,  merely  that  he  reasoned  in  defence  of 
•  Hastings  ably  and  eloquently,  as  is  asserted.  My  learned  friend 
has  said  that  I  nave  picked  out  passages  here  and  there,  discon- 
nected und  disjointed,  and  have  omitted  a  vast  variety  of  other 
passages.  I  hardly  think  that  his  second  observation  would  have 
been  made  had  it  not  been  for  the  sake  of  his  first  But  inasmuch 
as  I  studiously  avoided,  and  would  insert  no  ono  single  line  that 
consisted  of  fair  reasoning  and  defence  for  Mr  Hastings,  inasmuch 
as  it  was  no  part  of  my  duty  so  to  do,  so  he  has  exculpated  me 
by  saying  that  the  loading  an  information  with  that  which  was  tut 
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immediately  to  the  point,  was  a  thing  which  I  had  avoided  with 
propp 

This  book,  U  my  learned  friend  himself  has  described  it  to  yon, 

and  read  the  greater  part  of,  consist*  of  muny  different  heada    It 

consists  of  an  historical  narration  of  facts ;  with  which  I  do  not 

?uarrel       It  consist*  of  extract*  from  original  with  wh 

do  not  quarrel.  It  insist-  of  arguments,  of  reasoning,  and  of 
very  good  declamation  ;  with  thut  1  do  not  quarrel.  But  it  COB* 
sist*  also  of  a  ntain,  and  a  deep  stain,  ujion  your  representative*;  ia 
Parliament.  My  learned  friend  says  that  this  ia  written  with  a 
friendly  leal  for  Mr  Hastings.  I  commend  that  zeal ;  but  at  the 
Kiine  tune  yon  will  permit  mc  to  distinguish,  if  that  could  avail, 
between  the  zeal  of  an  author  for  Mr  Hastings,  and  the  oold  lucra- 
tive motived  of  (he  printer  of  that  author's  work.  It  was  the  doty 
of  ilnit  printer  to  have  the  work  revised  by  some  one  else,  if  he  has 
not  the  oapaeity  to  do  it  himself,  and  to  see  that  poison  does  net 
circulate  nmoug  the  public.  It  was  his  bouiideu  duty  to  do  that; 
:.'  il  COOld  dot  excuse  O*  exculpate  even  I  lie  author,  much  less  the 
iiircli.iiiii'iil  printer;  though,  perhaps,  if  this  had  been  ah 
man u  'Tip:  us  the  work  nl  n  zwilom  friend,  great  allowanoe  might 
have  been  mode  for  that  zeal. 

My  learned  friend,  for  the  purposes  of  argument,  deviated  into 
almost'  every  field  that  it  was  possible  for  knowledge  such  as  his, 
for  reading,  experience,  for  knowledge  of  nature,  and  everything 
that  belongs  to  human  affairs  ;  he  has  deviated  into  them  at  great 
I  :i,'Lli:  and  nine-tenths  of  his  argument  consisted  of  nothing 
Instead  of  that,  what  is  this  question  J  The  coldest,  the  dullest, 
the  driest,  of  nil  possible  questions,  It  is  neither  more  nor  less 
than  this,  Whether,  when  the  great  tribunal  of  the  nation  is 
carrying  on  its  must  solemn  proceeding,  for  the  hem-lit  and  Cot  the 
interests  of  the  public, — whether,  while  it  is  oven  depending,  and 
not  ripe  for  judgment,  the  accusers,  the  House  of  Commons,  who 
carry  up  their  impeachment  to  the  House  of  Lords,  are  slandered 
l.v  being  called  persons  acting  from  private  and  inter- 
animosity;  persons  who  studiously,  when  they  find  a  meritorious 
servant  of  the  country  emuc  home  crowned  with  laurels  (as  i 
expressed),  are  sure— to  do  what  ? — to  impeach  xhd  to  ruin  him? 
I   shall  also  studiously  avoid   anylhi  -cting   politios  or 

party,  or  anything  respecting  the  conduct  or  opinions  of  any  un 
Knottier  place;  and  my  learned  friend  will  excuse  me  also  if  I  do 
OOt  Btate  my  own.  These  I  avoid  for  this  reason,  that  when  W 
are  Within  these  walls  we  are  to  betake  ourselves  to  the  true  and 
genuiuo  principles  of  our  law  and  constitution.  The  justest 
picture  of  oppression  of  one  man  cannot  justify  the  calumniating 
other  men:  it  may  justify  the  defi  ading  that  man,  but  it  will 
justify  a  stain  upon  the  House  of  I  lommonaof  this  country.  And, 
gentlemen,  surely  this  author,  considerable  as  be  ia  as  a  man 


acquainted  with  composition,  betrays  the  cnuse  of  Mr  Hastings, 
as  I  should  think;  nt  least,  be  does  Mr  Hastings  no  service  oy 
going  beyond  his  defence,  by  deserting  and  abandoning  the 
declamation  and  the  reasoning,  of  which  he  seems  to  be  a  con- 
siderable master,  and  deviating  into  slander  and  calumny  upon 
'  louse  of  Commons,  his  accusers. 

My  learned  friend  has  used  an  analogy.  He  tells  yon  the 
House  of  Commons  is  a  grand  jury.  I  close  with  him  in  that 
analogy.  I  ask  you,  as  lovers  of  good  order,  as  men  desirous  of 
repressing  licentiousness,  as  persons  who  wish  that  your  country 
should  be  decently  and  well  governed,  whether  you  would  endure 
for  an  instant  if  this  were  nn  information  against  a  defendant  who 
had  published  that  a  grand  jury  found  a  bill,  not  because  they 
thnuirht  it  a  right  thing  that  the  person  accused  should  be  put 
upon  his  trial,  hut  that  they  found  the  indictment  against  him 
because  he  was  meritorious,  that  they  did  it  from  principles  of 
prirate  animosity,  and  not  with  a  regard  to  puhlic  justice  ?  If  an 
indictment  were  brought  before  you  for  a  slander  of  that  sort  upon 
a  grand  jury,  eould  you  hesitate  an  instant  iti  Haying  that  it  was 
reprtfaeoabw,  and  a  tiling  not  to  be  endured  ?  Why,  then,  if  the 
whole  representatives  of  the  nation  are  acting  in  that  capacity,  if, 
after  many  years'  investigation,  they  bring-  eharges  against  an 
individual,  is  it  any  apology  (justification  it  cannot  be),  for  an 
author,  in  his  zeal  for  his  friend,  to  tack  to  it  that  which  must  bo 
a  disgrace  to  the  country  if  it  were  true,  and,  therefore,  must  not 
be  circulated  with  impunity?  The  commendation  which  even  my 
learned  friend  has  liestowed  upon  this  work,  the  impassioned  and 
animated  manner  in  which  he  lias  recommended  it  to  your  perusal, 
and  that  of  every  man  in  the  country,  most  manifestly  prove  what 
I  stated  in  opening  thin  cause,  that  when  such  minimi  us  this  in 
found  in  a  book  written  by  a  person  of  no  mean  abilities,  it  comes 
recommended  to,  and  in  fact  misleads,  the  best  understandings  in 
the  country.  I  leave  any  man  to  judge  of  the  mischievous  ten- 
dency of  such  a  composition,  compared  with  the  squibs,  paragraphs, 
idle  trash  of  the  day,  which  frequently  die  away  with  it. 
I  tarn  this  principle,  those  passages  which  I  selected  and  put,  into 
this  information,  and  which  immediately  regard  the  House  of 
Commons,  naturnlly  gave  offence  to  the  HouBe ;  they  felt  them- 
srlree  calumniated  and  asjicrsed,  and  entitled  to  redress  from  a 
jury. 

My  learned  friend  says,  Why  don't  the  House  of  Common* 
themselves  punish  it?  Is  that  an  argument  to  be  used  in  the 
tnouth  of  one  who  recommends  clemency?  Does  he  recommend 
that  the  iron  hand  of  power  should  come  down  upon  a  man  of  this 
sort,  instead  of  temperately,  wisely,  and  judiciously  submitting  to 
the  common  law  of  this  country  ?— saying,  Let  him  be  dealt  with 
l>y  that  common  law.     There  he  will  have  a  scrupulously  impartial 

VOL.  I.  It 
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trial.      Tl>crc  lie  will  have  every  advantage  that  the  meanest 
subject  of  the  country  is  entitled  to. 

But,  says  my  learned  iriend,  passages  an  selected  from  distant 
pages  and  tacked  together;  toe  context  between  must  explain  the 

iiing  of  those  passages  ;  and  he  compares  it  to  taking  one  half 
of  a  sentence,  and  tells  you,  that  if  any  man  should  say,  "  There  b 
nn  God,"  taking  that  part  alone,  ho  would  he  a  blasphemer ;  whereas, 
taking  the  whole  versa,  that  "  The  fool  hntli  said  in  his  heart,  there 

i  (Soil,"  in  that  sense  it  becomes  directly  the  reverse  of  blas- 
phemy. Now,  has  he  fouudi  any  one  garbled  sentence  in  the  whole 
course  of  Qlia  information  ?  Is  not  every  one  a. clear,  distinct,  and 
Mpeirate  proposition?  On  the  contrary,  when  he  himself  accuses 
in. ,  not  personally  but  nmeiulh/,  of  not  having  stated  the  whole  of 
this  volume  upon  record,  and  undertaking  to  supply  my  defects, 
he  misses  tills  very  sentence: — "  Assertions  so  hardy,  and  accusa- 
tions so  atrocious,  ought  not  to  have  t>een  introduced  into  the 
preamble  of  an  impeachment,  before  an  assembly  so  respectable  ni 
the  House  of  Peers,  without  the  clearest  and  most  incontrovertible 
evidence.  In  all  transactions  of  a  political  nature,  there  are  many 
concealed  movements  that  escape  the  detection  of  the  world ;  but 
there  are  some  facts  so  broad  and  glaring,  so  conspicuous  and 

Comment,  as  to  strike  the  general  eye,  and  meet  tiro  common 
vil  of  the  human  understanding." 

Now,  gentlemen,  I  only  adduce  this  to  show  that  it  is  possible 
that  two  leaves  may  be  turned  over  at  once  on  the  defendant'l 
side  of  the  question,  and  likewise  to  show  you  that  I  have  not 
the  purpose  of  accusation,  culled  and  picked  out  every  (Mtssnge  that 
I  might  have  picked  out,  or  every  one  that  would  bear  ah  often 
construction;  but  have  taken  those  prominent  parts  where  tlis 
author  has  abandoned    the  purpose  my  learned    friend  ascribes 
tO   him,  that  of  extenuating  the  guilt  imputed  to  Mr   Ha^tinga, 
and  of  showing  that  he  had  merit,  rather  than  demerit  with 
public.     The  nassages  were  selected  to  show  that  I  have  betaken 
myself  to  the  fifth  head  of  the  work,  as  I  enumerated  them  before, 
where  the  author  does  not  content  himself  with  executing  I 

Imrpose,  but  holds  out  the  House  of  Commons  as  person':  actuated 
ly  private  malice,  not  only  to  the  eyes  of  tho  subjects  of  this 
country,  but  also  to  surrounding  nations,  whose  eyes  are  unques- 
tionably upon  us  throughout  the  whole  course  of  the  proc« 

I  ask  you  whether  any  reasonable  answer  has  been  given  to  I 
interpretation  which  1  put  upon  the  various  passages  in  this  book  ? 
The  first  of  them,  I  admit,  with  my  learned  friend,  is  nimply  an 
introduction,  and  is  stated  in  the  information  merely  to  eh 
the  author   himself  knew  the   position  and  state  of  things,  ril., 
that  the  impeachment  bad  been  carried  up  to  the  Hou  ,-,h 

und  was  there  depending  for  their  judgment. 
Then,  alter  having  reasonod  somewhat  upon  tho  introduction  to 
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these  several  articles  of  impeachment,  nml  after  having  stated  that 
these  hid  ban  circulated  in  India,  ho  goes  on  to  say — 

"  Will  accusations  built  upon  such  a  baseless  fabric  prepossess 
the  public  in  favour  of  the  impeachment?  What  credit  can  we 
give  to  multiplied  and  accumulated  charges  when  we  find  that 
they  originate  from  misrepresentation  and  falsehood  ?" 

My  learned  friend  himself  told  you,  in  a  subsequent  part  of  his 
speech,  that  those  accusations  originated  from  an  inquiry,  which 
>.'d  two  years  nud  a  half,  by  a  Secret  Committee  ot  the  House 
Ht  Commons  (of  which  I  myself  was  a  pretty  laborious  member). 
If  that  l>c  ho,  what  pretence  is  there  hero  for  impregnating  the 
public  with  a  belief  that  from  false,  scandalous,  and  fabricated 
materials,  those  charges  did  originate?  Is  not  that  giviog  a 
directly  false  impreaaon  to  tho  public?  Are  not  those  to  be 
protected   from  slander  of  this  sort  who  take  so  much   pains  to 

investigate  what  appears  to  them,  in  the  result,  to  be  a  in  matter, 

u«>t.  for  them  to  decide  ultimately  upon,  but  to  put  in  a  course  of 
trial  where,  ultimately,  justice  will  lie  done? 

Hji*  my  learned  friend  Attempted  any  explanation,  or  other 
interpretation,  to  be  put  upon  these  words,  than  that  which  the 
ioibrmation  imputes? 

"  If,  after  exerting  all  your  efforts  in  the  cause  of  your  country. 
you  return  covered  with  laurels,  and  crowned  with  success;  if 
you  preserve  a  loyal  attachment  to  your  Sovereign,  you  may 
expect  the  thunders  of  parliamentary  vengeance,— you  will  cer- 
tainly Ik;  impeached,  and  probably  lie  undone." 

U  it  to  be  said  and  circnluted  in  print  all  over  the  world,  that 
the  House  of  Commons  is  composed  of  such  materials ;  that  exactly 
in  proportion  to  a  mans  merit  is  their  injustice  and  inhuman 
tyranny  ?  Is  that  to  be  said  or  printed  freely  under  the  pretext 
that  the  author  is  zealous  in  tho  interest  of  a  gentleman  under 
misfortuue  ?  But  it  is  said  there  are  forty  libels  every  day  pub- 
lished against  this  gentleman,  and  no  one  is  permitted  to  defend 

him.  Let  all  mankind  defend  him.  Let  every  man  that  ['leases 
write  what  he  will,  provided  be  does  it  within  the  verge  of  the  law  ; 
if  he  does  it  as  a  manly  and  good  subject,  confining  himself  to 
reasonable  and  goes!  argument. 

My  learned  friend  says,  If  you  stop  this,  the  press  is  gagged  ; 
that  it  never  can  be  said  with  impunity  that  the  king  and  the 
constable  are  in  the  same  predicament.  The  king  and  tin  o>n- 
ttabla  are  in  one  respect  in  the  same  predicament,  with  great 
difference  indeed  in  the  gradation,  and  in  the  comparison.  But 
without  all  question,  both  are  magistrates;  the  one  the  highest, 
to  whom  we  look  with  awe  and  reverence ;  and  to  the  other  with 
obedience,  when  within  his  sphere  That  may  be  freely  said  in 
this  country,  and  ever  will  be  said.  But  is  it  the  way  to  secure 
the  liberty  of  the  press,  thut,  at  the  time  ivbjo  the  nation  is 
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Solemnly  engaged  in  the  investigation  of  the  conduct  of  one  of  it< 
first  servants,  that  servant  should  not  only  he  defended  by  fail 
argument  and  reason,  as  far  as  it  goes,  hut  that  his  accusers  are  to 
ihaiged  with  malice  and  persona]  animosity  against  him  ? 
If  the  audacious  voice  of  slander  shall  go  so  high  as  that  with 
impunity,  who  is  there  that  will  ever  undertake  to  bo  ::n 
in  this  .ri.uiiTt  v  P  I  am  Mire  I  for  one,  who  sometimes  am  called 
upon  (1  hope  as  sparingly  as  pnhlic  exigency  will  admit  of)  to 
■  robe  that  ("lions  and  disagreeable  buk,  would  with  pleasure 
sacrifice  my  gown  if  I  saw  it  established  that  BTCO  the  highest 
accusers  that  the  ootmtry  know  an-.  iiikKi-  th.-  pretence  of  the 

defence  Of  tn  individuul,  to  hi- vililicd  and  degraded.  If  this  be 
perm  it  t»  J.  i.-.in    i;l  ordinate  accusers  expect  to  escaiie  ? 

Gentlemen,  Bgain  give  me  leave  to  remind  yon,  I  ling  can 

ever  secure  a  valuable  blessing  so  effectually  as  by  enforcing  the 
temperate,  legal,  and  discreet  use  of  it ;  and  it  cannot  bo  necessary 
for  the  liberty  of  the  press  that  it  should  he  lieantiona  to  such  IB 
extreme.  Believe  me,  that  if  this  country  should  he  worked  up, 
as  I  expressed  it  yesterday,  to  a  paroxysm  of  disgu6t  against  the 
ticendousnt&s  of  the  press,  which  bafl  attacked  nil  ranks  of  men, 
Sttd  now  :it  last  has  mounted  up  to  the  legislative  body,  its  liberty 

perhaps  novae  can  balo  greater  danger.    Something  may  be 

in  that  paroxysm  of  disgust  which  might  In-  the  gradual  mean*  of. 

sapping  the    inundation  of   that  best  of  our  liberties— a    fkcb 

PRK8R. 

Is  it  not  obvious  to  common  sense,  that  if  the  whole  country  is 
rendered  indignant  hy  the  licentiousness  of  the  press  knowing  no 
bounds,  this  is  the  instant  of  greatest  hazard  to  its  freedom  ?  Be- 
sides, is  the  folly  of  the  subjects  of  Great  Britain  such,  that,  in  order 
to  enjoy  a  thing  in  all  its  perfection,  ami  to  all  it*  good  purposes, 
it  is  necemary  to  encourage  its  I  I  limit ioneocas?     If  you 

shall  encv.uru.'o  this  its  extromest  licentiousness  (I  venture  to  call 
it  such  when  the  great  accusatorial  body  of  the  nation  is  slandered 
in  this  manner),  it  you  give  it  such  encouragement  to-day,  no  man 
can  tell  where  it  will  reach  hereafter. 

Therefore,  so  far  from  cramping  the  press,  so  far  from  sapping 
its  foundation,  so  far  from  doing  it  an  injury,  you  are,  on 
trary.  taking  the  surest  means  to  preserve  it.  by  distinguishing  the 
two  parte  of  this  book,  and  by  Baying — True  it  is  that  any  man  it 
tt  HI  expound  and  to  explain  in  print  the  conduct  ol 

to  justify  it,  if  he  pleases,  I.y  stating,  in  a  manly  way,  that  which 
belongs  to  his  subject;  but  the  moment  that  he  steps  aside  and 
slanders  an  individual,  muoi  more  the  awful  bodv  of  the  represen- 
tatives of  the  people,  then?  he  has  done  wrong,  there  he  has  tres- 
passed upon  th |  liberty  of  the  press,  and  has  imminently  hazarded 
its  existence 

Gentlemen,  lay  your  hands  upon  yonr  hearts, — ask  yourselves  *• 
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men  of  honour  (because  I  know  that  binds  you  as  much  as  your 
oaths),  auk  yourselves  whether  the  true  meaning  of  this  libel  is'not, 
that  not  from  public  grounds,  not  from  conviction,  not  with  a  view 
to  render  public  service,  but  from  private  pique,  from  private 
malice,  from  by -motives,  which  I  cull  corruption,  the  House  ot  Om- 
inous lui  indued  in  m.:m>1  this  -uitlemnii  to  au  inquiry  bel 
the  proper  tribunal,  arid  that  ton,  u  the  lil>el  expresses  it,  without 
even  reading  it,  without  bearing,  without  consideration:  Judge,  I 
say,  whether  that  be  nut.  the  true  exposition  of  this  libel,  am!  wen, 
gentlemen,  consider  with  yourselves  what  the  effect  will  be  if  you 
v  and  confirm  such  an  offence  by  suffering  this  defendant  to 
eecepe. 


Lord  Ken* ton  then  summed  up  as  follows : — 

Gentlkmkn  or  tub  Jury, — I  do  not  feel  that  I  am  called  upon 
to  discuss  the  nature  of  this  libel,  or  to  state  to  you  what  tho  merit 
of  the  composition  is,  or  what  the  merit  of  the  argument  is,  but 
merely  to  state  what  the  questions  are  to  winch  you  are  to  apply 
your  judgment,  and  the  evidence  given  in  sii[i|K>rt  >>f  this  iufnrnri- 
tBMi.  It  is  impossible,  when  one  rends  the  preface  to  it.  which 
states  that  the  libel  was  written  to  asperse  the  House  of  Commons, 
not  to  fed  that  it  is  a  matter  of  considerable  imperlaim  ;  lor  1  do 
not  know  how  far  a  fixed  general  opinion  that  the  House  of  Com- 
mons deserves  to  have  crimes  imputed  to  it  may  go ;  for  men  that 
are  governed  will  be  thereby  much  influenced  by  the  con  fid  < 
which  should  be  reposed  in  Government.  Mankind  will  never  for- 
get that  guveitii'i  -  are  not  made  for  the  sake  of  themselves,  but  arc 
placed  in  their  resjiectivoatationi  to  discharge  the  functions  of  tin  til 
office  for  the  benefit  ©1  the  public  ;  and  if  they  should  i-u'romceive 
that  their  governors  are  so  inattentive  to  their  duty  as  to  em 
their  functions  only  to  keep  themselves  in  power,  and  tor  their  own 
emolument,  without  attending  to  tin-  intrust:-  of  the  public,  govern- 
ment must  be  relaxed,  and  at  last  crumble  into  dust ;  and,  there- 
fore, if  the  case  be  made  out  which  is  imputed  to  the  defendant,  it 
is  no  doubt  a  most  momentous  case  indeed  ;  but  though  it  is  so,  it 
does  not  follow  that  the  defendant  is  Ruilty  :  and  juries  haw  been 
frequentJy  told,  and  I  am  bound,  in  the  situation  m  which  I  stand, 
II  VOC,  that,  in  forming  your  judgment  upon  this  case,  there 
are  two  points  for  you  to  attend  to,  namely, — 

Whether  the  defendant,  who  is  charged  with  having  published 
did  publish  it?  and  whether  the  sense  which  the  Attorney- 
Genera],  by  his  innuendoes  in  this  information,  has  affixed  to  tho 
different  passages,  is  fairly  affixed  to  them  ? 

From  any  consideration,  as  to  tho  first  of  than  punt*,  you  ore 
delivered,  because  it  is  admitted  that  the  book  was  published  by  the 
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defendant ;  but  the  other  is  the  material  point  to  which  you  are  to 
apply  your  judgment,.      It  has  b'<-u  into  with  womb 

abilities,  and  much  in  the  detail;  hut  it,  i*  Dot  enough  for  a  mau 
to  8ay  I  am  innocent, — it  betangfl  alone  to  tin-  I  (real  S--areher  of 
heart"  to  know  whether  men  are  innocent,  or  not, — we  arc  to  judge 
of  the  guilt  or  innocence  of  men  (because  we  bare  DO  other  rukj  to 
go  by)  by  their  overt  nets,  t.c,  from  what  they  have  done 

In  applying  the  Innuendoes,  I  accede  entirely  to  what  was  ' 
down  by  the  counsel  for  the  defendant,  and  which  was  admitted 
yesterday  by  the  Attorney-General,  h*  imi  nisei  for  the  Crown,  that 
you  must,  upon  this  information,  make  up  your  minds  that  this 
fflU  meant  as  an  aspersion  upon  thk  House  op  Comvoks  ;  and  1 
admit  also  that,  in  forming  your  ©pinion,  you  are  not  bound  to 
(!Diiliiie  your  impiiry  l>>  those  detached  passages  which  the  Attorney- 
General  litis  selected  as  offensive  matter,  and  the  subject  ot  proSO- 
cution.  But  let  me.  on  the  other  side,  warn  you,  that  though  there 
in. iy  bo  much  good  writing,  good  argument,  morality,  and  humai 
in  many  parts  of  it.  vol.  if  there  are  offensive  passages,  the  good  port 
will  not  sanctify  the  bad  part 

Having  stated  that,  I  ought  also  to  tel!  you,  that  in  order  to  see 
what  is  the  sense  to  lie  fairly  imputed  to  those  parts  that  are  culled 

out  as  the  oflbosiTe  passages,  yon  hew  a  right  to  look  at  all  the 

context,— you  have  a  right  to  look  at  the  whole  book. — and  it 
find  it  has  been  garbled,  and  that  the  passages  selected  by  the 
Attorney-General  do  not  bear  the  sense  imputed  to  them,  the  man 
lias  a  right  to  bo  acquitted ;  and  God  forbid  be  should  be  convicted. 
It  is  for  you,  upon  reading  the  information,  which,  if  you  go  out  of 
court,  you  will  undoubtedly  take  with  you,  nnd  by  comparing  it 
with  this  pamphlet,  tD  lee  whether  the  sons.'  the  Attorney-General 
has  affixed  is  fairly  affixed  :  always  being  guided  by  this,  that 
where  it  is  truly  ambiguous  and  doubtful,  the  inclination  of  ynir 
judgment  should  be  en  the  side  of  innocence;  but  if  you  Bad  you 
Cannot  acquit  him  without  distorting  sentences,  you  are  to  I 
this  ease,  ami  all  other  eases,  as  1  stated  yesterday,  with  the  forti- 
tude of  men  feeling  that  they  have  a  duty  upon  them  sui»erior  to 
ull  leaning  to  parties,  namely,  the  administration  of  justice  in  the 
particular  cause. 

It  would  be  in  vain  for  mo  to  go  through  this  pamphlet  which 
li as  been  just  put  into  my  hnnu,  and  to  say  whether  the  sense 
affixed  is  the  fair  sense  or  not.  Ar  far  as  disclosed  bjf  the  informa- 
tion, these  passages  afford  a  strong  bias  that  the  sense  affixed  to 
them  is  the  fair  sense ;  but  of  that  you  will  judge,  not  from  the 
passages  themselves  merely,  hut  by  reading  the  context,  a 
whole  liook,  ro  much  nt  least  as  is  necessary  to  enable  you  to  ascer- 
tain the  true  meaning  of  the  author. 

If  I  were  prepared  to  comment  upon  the  pamphlet,  in  ray  situa- 
tion it  would  bo  improper  /or  me  to  do  it ;  my  duty  is  fulfilled 
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when  I  point  out  to  yon  what  the  questions  are  that  are  proposed 
to  your  judgment,  and  what  the  evidence  is  upon  the  questions :  the 
result  is  yours,  and  yours  only. 


The  jnry  withdrew  for  about  two  hours,  when  they  returned  into 
court  with  a  verdict  finding  the  defendant  Not  Guilty. 


TRIAL  for  Libd  of  Tnoms  Paine. 


THE  90  U  i 

Thomas  Painks  work,  entitled  "The  Rights  of  Ida," 

odious  in  England,  from  the  scurrility  and  indecency  with  which  it 
revile*  and  ridicule*  the  princijib-s  vhirh  have  for  n  •*»  sup 

potted  and  iUustr.it od  the  igfftHtnl  form  "I"  government establish* 
Qui  country,   that. the  editor  has  been    induced  to  vary  from  ki* 
f-n-iin  r   plan  :  and  instead  of  selecting  the  passages  contained  in  the 
information,  has  prefaced  tho  following  speech  of  Mr  Ki  th< 

del  tldaat  with  a  copy  of  the  information  it-. if.  including  r  1 1  -  ■  •  'barges 
pf  llnir  iv-.l  ti-niliin'V-  whick  WOTO  confirmed  ''V  tin'  verdict  of  th« 
jury;  and  with  the.  <|iri'di  of  tlie  Attorni  y-Gi  neraJ  in  condemnation  of 
the  work,  winch  (•<• ut. mi  in  fact  nil  the  proceedings  materia]  Ul 
cause:  the  proof  of  publication,  and  the  reading  of  too  nawjigea  «eh 
in  the  information,  being  all  the  evidence  adduced  at  the  trial ;  and  the 
baring  oonvtetad  too  defendant,  without  oallin  i«plyon 

the  part  of  tin  Drown  arnnj  ramming  np from  thi  *ndee. 

It  ought,  however,  to  be  noticed,  that  the  tetter  from  Thotnaa  Paine 
to  tlie  Attorney-General,  part  of  which  was  read  by  the  Attorney- 
General  in  the  course  of  his  addrea  jury,  was  read  in  oridi 
the  objections  taken  to  it  by  Mr  Krakiue  having  bet-n  overruled  by  the 
Court.  This  letter,  in  addition  to  tip  d  in  the  argument  for 
th«*  Grown,  OOOMinod  passages  repleto  with  most  acurriloua  matter 

ayaiuM    Hi-    King   und    I'rin f   Wales,   which    we   have  purposelj 

avoided  printing,  m  thej  rormed  no  part  of  tlie  charge  which  the  jury 
had  to  try. 

The  .-Hot  of  tin-  following  trial  upon  every  01  1  mind  B 

be  an  iii<ii.i.-i'(1  admiration  ut'  that  free  constitution   wt  toSttti 

such  a  man  ami  sin  1.  .i  work  to  be  so  <!■  f<  nded. 


THE  INFORMATION. 
Of  Easter  Term,  in  the  Zld  Year  of  King  George  111. 


London,  (to  toit). — Be  it  roinemlu'red,  that  Sir  Arrhibnld  M.u- 
donalcL  Knight,  Attorney-General  of  our  present  Sovereign  Lord 
King  George  the  Third,  who,  for  our  present  Sovereign  Lord  the 
King,  prosecutes  in  this  behalf  iti  his  own  propel  person,  coinc*  into 
the  court  of  our  said  present  Sovereign  Lord  the  Kin?,  before  the 
King  himself,  at   Westminster,   iu  the  county  of  Middlesex 
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Friday  next  after  one  month  from  tho  feast-day  of  Easter  in  this 
same  term  ;  and  for  our  said  Lord  the  Kiiij»  giveth  the  Court  bait 
to  understand  and  ho  informed,  that  Thomas  Paine,  late  of 
London,  gentleman,  being  a  wicked,  malicious,  seditious,  and  ill- 
'li»|H>»e<l  person,  and  lieing  greatly  disaffected  to  our  said 
Sovereign  Lord  tlie  now  King,  and  to  the  happy  constitution  and 
government  of  this  kingdom,  and  most  unlawfully,  wickedly, 
seditiously,  and  maliciously  devising,  contriving,  and  intending  to 
scandalise,  traduce,  and  vilify  the  lata  happy  Revolution,  providen- 
tially brought  about  and  effected  under  tin-  "id  prudent 
conduct  of  His  Highness  William,  heretofore  Prince  of  Orange,  and 
afterwards  King  of  England,  France,  and  Ireland,  and  the 
dominions  thereunto  belonging;  and  the  acceptance  of  the  crown 
and  royal  dignity  of  King  and  Queen  of  England,  Prance,  and 
Ireland,  and  the  dominions  thereunto  belonging,  by  his  said  High- 
ness William,  and  Her  Highness  Mary,  heretofore  Princo  and 
Princess  of  Orange  ;  und  the  means  by  which  the  same  Revolution 
was  accomplished,  to  the  happiness  mid  welfare  of  this  realm  ;  and 
to  scandalise,  traduce,  and  vilify  the  Ooavontkn  of  the  Lordj 
Spiritual  and  Temporal  and  Commons,  at  whose  request,  and  by 
whose  advice,  their  said  Majesties  did  accept  the  said  crown  und 
royul  dignity  ;  and  to  scandalise,  traduce,  and  vilify  the  Act  of  the 
Parliament  holden  at  Westminster  in  the  first  year  of  the  reign  of 
their  said  Majesties  King  William  and  Queen  Mary,  intituled, 
I  Act  declaring  tho  Eights  and  Liberties  <if  the  Subject,  and 
settling  the  Succession  of  the  Crown."  and  the  declaration  of  rights 
and  liberties  in  the  said  Act  contained;  nnd  also  the  limitations 
and  settlements  of  the  crown  and  regal  government  of  the  said 
kingdoms  and  dominions  as  by  law  established;  and  nlsn  l>\  most 
wicked,  cunning,  and  artful  insinuations  to  represent,  suggest,  and 
cause  it  to  be  believed,  that  the  said  Revolution,  ana  the  said 
settlements  and  limitations  of  the  crown  and  regal  government  of 
the  said  kingdoms  and  dominions,  and  the  said  declaration  of  tho 
rights  and  liberties  of  the  subject,  were  contrary  to  the  right  and 
interest  of  the  subjects  of  this  kingdom  in  general ;  and  that  the 
hereditary  regal  government  of  this  kingdom  was  a  tyranny.  And 
also  by  most  wicked,  cunning,  and  artful  insinuations,  to  represent, 
suggest,  and  cause  it  to  be  believed,  that  the  Parliament  of  this 
kingdom  was  a  wicked,  corrupt,  useless,  and  unnecessary  establish- 
ment :  and  that  the  King,  and  the  Lords  Spiritual  and  Tcuii>oral, 
and  Commons,  in  Parliament  assembled,  wickedly  tyrannised  over 
and  oppressed  the  subjects  of  this  kingdom  in  general ;  and  to 
infuse  into  the  minds  of  the  subjects  of  this  kindom  groundless 
nnd  unreasonable  discontents  and  prejudices  against  our  present 
Sovereign  Lord  the  King  and  the  Parliament  of  this  kingdom,  and 
the  constitution,  luws,  and  government  thereof,  and  to  bring  them 
into  hatred  and  contempt,  on  the  sixteenth  day  of  February,  in  the 
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thirty-second  year  of  the  reign  of  our  said  present  Sovereign  Lord 
the  lung,  with  force  and  amis,  at  London  aforesaid,  to  wit,  in  Um 
jmri.sh  of  Saint  Mary  lo  How,  in  the  ward  irf  ("heap,  be,  the  said 
riiomns,  wickedly,  nuilifi-  nisl\ .  nail  seditiously  did  write  and 
publish,  and  cause  to  be  written  and  published,  ft  certain  false, 
scandalous,  malicious,  aud  seditious  libel,  of  And  concerning  the 
late  happy  Revolution,  an. I  the  said  settlements  and  liiuiUitionc 
of  the  crown  and  regal  government  of  the  said  kingdoms  and 
dominions;  and  the  said  Act  declaring  the  rights  and  liberties  of 
iIh-  suiijirt :  and  tha  laid  declaration  of  the  rights  and  liberties  ol 
the  subject  therein  contuincd,  and  the  hereditary  regal  governs 
of  the  said  kingdoms  and  dominions ;  sad  also  of  and  concerning 
the  legislature,  constitution,  government,  and  laws  of  this  king- 
dom ;  of  and  concerning  our  present  [Sovereign  Lord  the  King  that 
now  i*  ;  and  of  and  concerning  the  Parliament  of  this  kingdom, 
intituled,  "  Rights  of  Man,  Tart  the  Second;  combining  Principle 
and  Practice:  by  Thomas  Paine  Secretary  for  Foreign  Allocs  to 
Congress,  in  the  Amerioan  War, and  Author  of  t ho  Work  intituled 
Coturuon  Sense,  and  the  First  Part  of  the  Rights  of  III 
Second  Edition,  London,  printed  for  3.  S.  Jordan,  No.  166  Fleet 
Street,  1792;"  in  which  laid  libel  are  contained,  amongst  other 
things,  divers  false-,  scandalous,  malicious,  and  seditious  matters. 
In  one  part  thereof,  according  to  ih.-  tenor  and  effect  following 
(that  is  tosuy),  "  All  hereditary  government  ifl  in  its  nature  tyranny. 
An  heritable  crown  "  (meaning,  amongst  others,  tho  crown  of  this 
kingdom)  "  or  an  heritable  throne  "  (meaning,  amongst  other , 
throne  of  this  kingdom),  "or  by  what  other  fanciful  name 
things  may  be  called,  have  no  other  significant  explanation  than 
that  mankind  are  heritable  property.  To  inherit  a  government,  is 
to  inherit  the  people,  as  if  they  were  docks  and  herds."  And  in 
another  part,  thereof,  according  to  the  tenor  and  effect  following; 
(that  is  to  say),  **  This  Convention  met  tit  Philadelphia  in  May 
i787,  of  which  General  Washington  was  elected  president.  He 
was  not  at  that  time  connected  with  any  of  the  State  Governments, 
or  with  Congress.  He  delivered  up  his  commission  when  the  war 
end  'I.  and  since  then  had  lived  a  private  citizen.  Tho  C'  n 
went  deeply  into  all  the  subjects,  and  haviug,  after  a  variety  of 
debate  and  investigation,  agreed  among  themselves  upon  the 
several  parts  of  a  federal  constitution,  the  next  question  was  the 
manner  of  giving  it  authority  and  practice.  For  this  purpose, 
did  not,  like  a  cabal  of  emu  tiers,  send  for  a  Dutch  Studtholder  or 
a  German  Elector,  but  they  referred  the  whole  matter  to  the  sense 

and  interest  of  the  country"  (thereby  meaning  and  intending  that 
it  should  be  believed  that  a  cabal  of  courtiers  had  sent  for  the  said 
Prince  of  Orange  and  King  George  the  First,  heretof  re  I 
Hanover,  to  take  upon  themselves  respectively  the  regal  government^ 
I  he  said  kingdom  and  dominions,  without  referring  to  the  sense  and 
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rest  of  the  subjects  of  the  snicl  kingdoms).  And  in  another  part 
thereof,  according  to  the  tenor  and  effect  following  (that  in  to 
•ay),  "The  history  of  the  Edwards  and  Henries"  (meaning 
Edwards  and  Henries,  heretofore  Kings  of  England),  "and  up  to 
the  commencement  of  the  Stuarts"  (meaning  Stuarts,  heretofore 
Kings  of  England),  "  exhibits  as  many  instances  of  tyranny  as 
OOOld  be  acted  within  the  limits  to  which  the  nation  bad  rOBtnoted 
it.  The  Stuarts  "  (meaning  Stuarts,  In iretofoA  Kings  of  England) 
"  endeavoured  to  pass  these  limits,  and  their  fete  is  wall  known.  Iu 
all  those  instances,  wc  see  nothing  of  a  constitution,  hut  only  of  re- 
strictions on  assumed  power.  After  this,  nnother  William " 
(meaning  the  said  William  Prince  of  Orange,  afterwards  King  of 
England),  "  descended  from  the  same  stock,  and  claiming  from  the 
same  origin,  gained  possession  "  (meaning  possession  of  the  crown 
")'  England)  ;  "and  of  the  two  evils,  .James  and  William  "  (mean- 
ing .James  the  Second,  heretofore  King  of  England,  and  the  said 
William  Prince  of  Orange,  afterwards  King  of  England),  "  the 
nation  preferred  what  it  thought  the  least  ;  since  from  circum- 
stances it  must  take  one.  The  Act  oafied  the  Bill  of  Rights " 
(meaning  the  said  Act  of  Parliament  intituled  "An  Act.  declaring 
the  Rights  and  Liberties  of  the  Subject,  and  settling  the  Succession. 

i  ■  1  Irown  ")  "  oomea  here  into  view  ;  what  is  it "  (meaning  the 
said  Act  of  Parliament  last  mentioned)  "  but  a  bargain  which  the 
parts  of  the  government  made  with  each  other  to  divido  powers, 

its,  and  privileges?  "  (meaning  that  the  last-mentioned  Act  of 
Parliament  was  a  bargain  which  the  parts  of  the  government  in 
land  made  with  each  other  to  divide  powers,  profits,  and 
ilegea).  "  You  shall  have  so  much,  nnd  I  will  have  the  rest ; 
and  with  respect  to  the  nation  it  said,  For  your  share  you  shall 
luive  the  right  of  petitioning.  This  being  the  case,  the  Bill  of 
Rights  "  (meaning  the  Haid  last-mentioned  Act  of  Parliament)  "  is 
more  properly  a  Bill  of  Wrongs  and  of  Insult.  As  to  what  is 
called  the  Convention  Parliament,  it  "  (meaning  the  said  Conven- 
tion of  Lords  Spiritual  and  Temporal,  mid  Commons,  herein  before 
mentioned)  "\v.c<:i  I  hi  tig  1 1  uitrnnik'ilstdf.and  then  made  theauthority 
by  which  it  acted.  A  few  jiersons  got  together,  mid  called  them- 
selves by  that  name;  sevoral  of  them  had  never  l)cen  elected,  and 
none  of  them  for  the  purpose.  From  the  time  of  William'*  (meaning 
the  said  K  ing  William  the  Third),  "  a  species  of  government  arose, 
issuing  out  of  this  coalition  Bill  of  Bights"  (meaning  the  said  Act 
intituled  "  An  Act  declaring  the  Rights  and  Liberties  of  the  Sub- 
ject, and  settling  the  Succession  of  the  Crown";,  "and  more  so 
since  the  corruption  introduced  at  the  Hanover  succession"  (mean- 
He1  succession  of  the  heirs  i>f  the  Princess  Sophia,  Electrons 
and  Duchess- Dowager  of  Hanover,  to  the  crown  and  dignity  of  this 
kingdom)  "by  the  agency  of  Wul  pole,  that"  (meaning  the  said 
species  of  government)  "  can  be  described  by  no  other  name  than 
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a  despotic  legislation.     Though  the  parte  may  embarrass  « 
otlicr.  the  whole  ha*  no  bounds ;  nnd  the  only  right  it  acknowledges 
out  of  itself,  is  the  right  of  petitioning.    Where,  then,  is  the  eon- 
Btitutiou  cither  that  gives  or  that  restrains  power?     It  is  not  be- 
cause a  part  of  ilr- '  torernraent"  (meaning  the  Govern  this 
kingdom)  "is  elective,  thai  makes  it  less  a  despotism,  if  the  per- 
sons so  elected    pOMOW   afterwards,    as  a  Parliament,    unlimited 
powers;  election,  in  this  case,  becomes  separated  from  representa- 
tion, and  the  candidate!  are  candidates  for  despotism.*'     And    n 
BBOthcr  part  thereof,  iicrnrding  to  the  tenor  and  effect   following 
(that  ifl  to  say),  '■  Thi  attention  of  the  I           ment  oE  England 
I  rather  choose  to  call  it  by  this  nnrao  than  tl              iah  GkK 
ment)  appears,  since  its  political  connexion  with  Germany,  to  hare 
been  so  completely  engrossed  and  absorbed  by  foreign  affairs,  and 
the  means  of  raising  taxes,  that  it  Beama  to  exist  for  no  other  pur- 
poses,     Domestic  concerns  are  ueglected;  and  ■with  respect  bo 
fi    ul ar  laws,  there  is  scarcely  such  a  thing."    And  in  anc 
pint  thereof,  iieconlini;  to  the  t<  nor  nud  effect  following  (that 
Bay),  "  Willi  respect,  to  the  two  Houses  of  which  the  English  Par- 
liament' (meaning  the  Parliament  of  this  kingdom)  '  is  composed, 
they  appear  to  lie  effectually  influenced  into  one,  and,  as  a  legis- 
lature, to  hate  no  temper  of  its  own.    The  Minister"  (meat 
the  Minister  employed  by  the  King  of  this  realm  in  the  adminis- 
tration of  the  government  tli<  icof),  "  whoever  ho  at  any  time  may 
be.  touches  it'    (meaning  the  two  Houses  of   Parliament   of  this 
kingdom)  "ns  with  mi  opium  wind;  and  it"  (meaning  the 
Houses  of  Parliament  of  this  kingdom)  "sleeps  obedii  i  ce.     Bui 
if  we  look  at  the  distinct  abilities  of  the  two  Houses"  (mem 
the  two  linii'c-  of  Parliament  of  this  kingdom)  M  the  difference 
will  appear  so  great  as  to  show  the  inconsistency  <>i  placing  power 
where  there  can  be  no  certainty  of  t  he  judgment  to  use  it  ">v. 
as  fee  state  of  representation  is  in  Et    land'  (meant  n             iieof 
representation  of  the  Commons  of  this  kingdom),  "  il 
oompared  with  what  is  called  the  House  of  Lords"  |           igthe 
Lords  spiiitual  and  Temporal  in  Parliament  assembled);  "aw 
little  is  thifl  nick  named  House"  (meaning  the  Honee  of  1/ 

garded,  that  the  people  scarcely  inquire  at  soy  time  what  it  is 
doing,      I'      (meaning  the  said  House  ol   Lords)  '  appears  nl 
be  most  ander  influence,  and  the  furthest,  removed  from  the  general 
interest  Of  the  nation."     And  in  another  part  thereof,  according  to 
tin-  tenor  and  effect  following,  viz..  l;  Having  thus  glanced  at  tome 

of  the  defects  of  the  two  Houses  of  Parliament"  (meaning  the  Par- 
liament of  this  kingdom),  '  I  proceed  to  what  in  called  the  On 
i  maning  the  1'inwu  of  this  kingdom),  "upon  which  I  shall  be 
very  concise.     It"  (meaning  the  Crown  of  this  kingdom)  "  signifies 
a  nominal  office  of  a  million  sterling  n  year,  the  business  of  s 
Consists  in  receiving  the  money.      Whether  the  person"  (meaning 
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the  King  f if  this  ri-nlm)  "  lie  wise  nr  foolish,  sunc  or  insane. 
or  a  foreigner,  mutter*  not.     Every  Ministry"  (meaning  the  Min- 
istry employed  by  tin-  King  of  this  realm  in  the  admini-tnition  of 
the  government  thereof)  "acts  upon  the  same  idea  that  Mr  Burke 
writes,  namely,  that  the  people  *  (meaning  the  subjects  of  this 

•  lorn)  "must  be  hoodwinked,  nnd  hold  in  superstifn ma  L'ur.r- 
ance  by  Bome  bugbear  or  other ;  and  what  is  called  the  Crown  " 
(meaning  the  Crown  of  this  kingdom),  "  answers  this  purpose; 
and  therefore  it  answers  all  the  purposes  to  be  expected  bum  it. 
This  is  more  than  can  be  said  of  the  other  two  brunches.     The 

rd  t<>  which  this  office"  (hk-.-i iiin_<r,  amongst  others,  the  office 
of  King  of  this  realm)  ''is  exposed  in  all  countries"  (meaning, 
amongst  others,  this  kingdom),  "is  not  from  anything  that  can 
happen  to  the  man  "  (meaning  the  King),  "  but  from  what  hi  n 
happen  to  the  nation"  (meaning,  amongst  others,  this  kingdom); 
"  the  danger  of  its  coming  to  its  senses."  And  in  another  part 
thereof,  according  to  the  tenor  and  effect  following  (that  iato  say): 
"  1  happened  to  be  in  England  at  the  celebration  of  the  centenary 
of  the  Revolution  of  MJ88.  The  characters  of  William  and  Mary  " 
(meaning  the  said  late  King  William  lad  Queen  Mary)  "  have 
always  appeared  to  mo  detestable;  the  one"  (meaning  the  said 
King  William)  "seeking  to  destroy  his  uncle,  and  the  other" 
(meaning  the  said  Queen  Mary)  "  her  father,  to  get  possession  of 
power  themselves ;  yet  as  the  nation  was  disposed  to  think  some- 
thing of  that  event,  I  felt  hurt  at  seeing  it  ascribe  the  whole  repu- 
i  nf  it  to  a  man"  (meaning  the  said  late  King  William  tin- 
Third)  "  who  had  undertaken  it  as  a  job,  and  who,  btttdes  what  he 

iwino  got,  charged  six  hundred  thousand  pnitids  for  lh fl  >  x- 
pense  of  the  little  fleet  that  brought  him  from  Holland,  George 
the  First"  (meaning  George  the  First,  late  King  of  Great  Britain, 
&c  )  " acted  the  same  close-fisted  part  as  William  the  Third  had 
done,  and  bought  the  Duchy  of  Bremen  with  the  money  ho  got 
from  England,  two  hundred  and  fifty  thousand  pounds,  over  and 
above  hiB  pay  as  King;  and  having  thus  purchased  it  at  the  ex- 
pense of  England,  added  it  to  his  Hanoverian  dominions  for  his 
own  private  profit.  In  fact,  every  nation  that  does  not  govern 
itself,  in  governed  as  a  job  ;  England  has  been  the  prey  of  Jolts  ever 
since  the  Revolution."  And  in  another  part  thereof,  aooordlog  to 
the  tenor  and  effect  following  (that  is  to  lay):  "  The  fraud,  hypo- 
crisy, nnd  imposition  of  governments"  (meaning,  amongst  otoem, 
the  Government  of  this  kingdom),  "  ore  now  beginning  to  be  too 
well  understood  to  promise  tin  m  any  long  career.  The  farce  of 
mrchy  and  aristocracy  in  all  countries  is  following  that  of 
Chivalry,  and  Mr  Burke  is  dressing  for  the  funeral.  Let  it  then 
pna«  quietly  to  the  tomb  of  all  other  follies,  and  the  mourners  bo 
comforted.  The  time  is  not  very  distant  when  England  will  laugh 
at  itself  for  sending  to  Holland,  Hanover,  Zell,  or  Brunswick,  for 
men  "  (meaning  the  Kings  of  these  realms,  born  out  of  the  same. 
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■bo  have  acceded  to  the  crown  thereof  at  and  since  the  Revolu- 
tion). "  at  tho  expense  of  a  million  a  year,  who  understood  Mil 
In  i    l.i w.   lur   language,  nor  her  interest;  and  whose  capacities 

Id  scarcely  haw  fitted  them  fur  the  office  oi  a  parish  constable. 
If  i  loverument  could  be  trotted  to  raofa  bands,  it  mod  he  Home 
easy  and  Simple  thing  indeed;  and  Is  fit  fur  nil  ihe  pur- 

poses niay  be  found   in  89019  town  and  village  in  England."     In 
uuuterjipt  of  OUT  said  Lord  the  King  and  his  law  evil  ex- 

ample of  all  others  in  the  like  case  offending,  and  against  the  peace 
ni  OUT  aud  Lord  the  King,  his  crown  and  dignity.     And  the 

rney-Cenoral  of  our  said  Lord  the  King,  for  our  said  Li  rd 
King,  further  gives  tho  Court  here  to  understand  and  be  informed, 
that  the  said  Thomas  1'aine,  being  a  wicked,  malicious,  seditious, 
and  ill-disposed  person,  and  being  -rcath  dis.iii  -<  i < •  1 1  to  our  said 

reign  Lord  the  now  King,  and  to  the  happy  constitution  and 
government  of  this  kingdom,  and  most   unlawfully,  wiekixlly,  sedi- 
tiously, and  maliciously  devising,  contriving,  and  intending  to  scan- 
dalise, tradM0,  and  vilify  the  late  happy  Revolution,  providentially 
brought  about  mid  effected  under  the  wise  and  prudent  CODj 
His  Highness  William,  heretofore  Prince   of  Orange,  and  el 
wards  King  of  England,  France,  and  Ireland,  and  the  dominions 
thereunto  1 1»  longing,  and  the  acceptance  of  the  crown  and  royal  du- 
niiv  of  King  and  Queen  of  England.  France,  and  Ireland,  nud  the 
.1  num.  ns  tharounto  belonging,  by  His  said  Highness  William,  and 
Her  Highness  Mary,  heretofore  Priuce  and  Princess  of  Orange,  and 
the  means  by  which  the  came  Revolution  was  accomplished,  to  the 
happiness  and  welfare  of  this  realm  ;  and  to  scandalise,  traduce,  and 
vilily  the  Convention  of  the  bonis  Spiritual  and  Temporal, and  Com- 
mons, at  whose  request,  and  l>y  whose  advice,  their  said  Majesties 
did  accept  the  said  cr  iwn  and  royal  dignity  ;  and  to  seamla : 
duce,  and  vilify  the  Act  of  the  Parliament  holden  at  Wes' 
in  the  first  year  of  the  reign  of  their  said  Majesties  King  Willi 
and  Queen  Mary,  intituled.  "An  Act  declaring  the  Rights  ami  I. 
Lies  of  the  Subject,  and  settling  the  .mi  i  of  the  Crown."  mid 

the  declaration  of  righto  and  liberties  in  the  said  Act  contained  ; 
and  also  the  limitations  and  .settlements  of  the  crown  and  regal 

n i meat  of  the  said  kingdoms  and  dominions,  iu«  by  law  estab- 
lished ;  and  ulso  by  moat  wicked,  cunning,  and  artful  insinuation*, 
to  ropteaent,  suggest,  and  oauee  it  to  be  believed  that  the  said 
Revolution,  and  the  wid  settlements  and  limitations  of  the  crown 
Bad  regal  government  of  the  said  kingdoms  and  dominions,  and  the 
Bald  declination  of  the  rights  and  liberties  of  tho  subject,  were  con- 
trary to  the  rights  and  interest  of  the  subjects  of  this  kingdom  in 
general ;  and  that  the  regal  government  of  this  kingdom  1 
tyranny  ;  nud  also  by  most  wicked, cunning,  aud  artful  insim 
to  represent,  Huggest,  and  cause  it  to  be  believed  thai  the  Parlia- 
ment of  this  kingdom  was  a  wicked,  corrupt,  useless,  and  unneces- 
sary establishment;  and  that  the  King  and  Lords  Spiritual  and 
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Temporal,    and    Commons,     in    I'arliament   assembled,    wickedly 
Ijllllllliwd  over  and  oppressed   t he  Nlbjeotl  Of    this  kingdom  in 

Senerul  ;  and  to  infuse  into  tin-  mind!*  of  the  subject*  of  this  king- 
om  groundless  Bod  unreasonable  discontents  rind  prejudices  against 
mir  |ir«-j  nl  Sovereign  Lord  the  King,  And  the  Parliament  of  this 
kingdom  ;  ami  the  i- .u^t ii ui )< >n,  laws,  and  government  (hereof, and 
to  bring  them  into  hatred  and  contempt,  on  the  sixteenth  day  of 
February,  in  the  thirty-second  year  d  tin:  reign  of  our  said  present 
;i  Lord  the  King,  by  force  and  arras,  nt  London  aforesaid,  to 
wit,  in  tli  of  Saint  .Mary- le- Bow,  in  the  ward  of  Cheap,  he,  the 

mid  Tinman,  wickedly,  maliciously,  and  seditiously  did  print  and 

Sublish,  and  cause  to  be  printed  and  published,  a  certain  buss,  senn- 
nlous.  malicii  .us,  and  seditious  libel,  of  and  concerning  the  said  lata 
happy  Revolution,  and  the  said  settlement*  and  limitations  of  the 
erown  and  regal  government  of  the  said  kingdoms  and  douiinii  ■: 
and  the  mid  Aot  declaring  the  rights  and  1!  1m  ui.  if  t  lie  subject,  and 
the  said  declaration  of  the  rights  and  liberties  of  the  subject  therein 
contained,  arid  the  hereditary  regal  government  of  the  said  kingdom* 
and  dominions  ;  and  also  of  and  concerning  the  legislature,  constitu- 
tion, government,  and  laws  of  this  kingdom,  and  of  and  concerning 
our  present  Sovereign  Lord  the  King  that  now  is,  and  of  and  concern- 
ing the  Parliament  of  this  kingdom,  intituled.  "  Rights  of  Man, 
Pert  the  Second;  combining  Principle  and  Practice:  by  Thomas 
Paine,  Secretary  for  Foreign  Affairs  to  Congress  in  the  American 
War,  and  Author  of  the  Work  intituled  "Common  Sense,'  ami  the 
First  Part  of  the  Rights  of  Wan  ;  the  Second  Edition,  London, 
printed  for  J.  S.  Jordan,  No.  166  Fleet  Street."  In  which  said  libel 
are  contained,  amongst  other  things,  divers  false,  scandalous,  mali- 
cious, and  oeditioua  matters.  In  one  part  thereof,  according  to  thu 
tenor  and  effect  following  (that  is  to  say),  "  All  hereditary  govern- 
ment is  in  its  nature  tyranny.  An  heritable  crown"  (meaning, 
amoiigBtothers.the  erown  of  this  kingdom),  "or  an  heritable  throne" 
(meaning  amongst  others,  the  throne  of  this  kingdom),  "or  by  what 
other  fanciful  name  such  things  may  be  called,  have  no  other  eiguiii- 
<-\ pUiiation  than  that  mankind  are  heritable  property.  To 
inherit  a  government,  is  to  inherit  the  people,  as  if  they  were  flocks 
and  herds."  And  in  another  part  thereof,  according  to  die  tenor  and 
effect  following  (that  is  to  sin),  "This  Convention  met  at  Phila- 
delphia, in  May  1787.  of  which  General  Washington  was  elected 
president.  He  wan  not  at  that  time  connected  with  any  of  the 
e  Governments,  or  with  Congress.  He  delivered  up  nil  com 
mission  when  the  war  ended,  and  sinco  then  had  lived  a  private 
citizen.  The  Convention  went  deeply  into  all  the  subjects,  and 
haviug,  after  a  variety  of  debate  and  investigation,  agreed  among 
themselves  upon  the  several  parts  of  a  federal  constitution,  the 
next  question  was  tho  manner  of  giving  it  authority  and  prac- 
tice. For  this  pnriHise  they  did  not,  like  a  cabal  of  courtiers,  send 
for  a  Dutch  Sudtnolder  or  a  German  Elector,  but  they  referred 
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the  whole  matter  fo  the  sense  ami  interest  of  the  c  "  (there- 

by meaning,  and  intending  that  it  should  he  believed,  that  a 
cabal  of  courtiers  had  sent  for  the  said  Prince  of  Orange  and  K 
irge  the  First,  hemtofbre  Elector  of  Hanover,  to  take  upon 
OSfilvefl  reaper  tiv.lv  the  regal  government  of  the  said  kingdoms 

and  dominions,  without  referring  to  tin:  BOnseand  in)  the 

BQbJ80tfl   'if   '.In-  said    kin  And    in    another    part  tlm-rcof, 

according  to  I  lie  tenor  nnd  effect  following  (ih.'il  is  to  say),  ' 
history  of  the  Edwards    nnd   Henries"  (meaning   Edwards  and 
Henries,  heretofore  Kings  of  England),."  and  up  to  the  cor 
meal  of  the  Stuarts"  (meaning  BtnartB,  heretofore  Kings  of  Eng- 
land)  "exhibit*  as  many  instances  of  tyranny  os  could  be  acted 
within  the  limits  to  which   the  nation  had  restricted  it.      The 
Stuarts "  (meaning  Stuarts,  heretofore  Kings  of  England)  "eodea- 
M'd  In  pass  those  limits,  and  their  fate  is  well   known.     In  all 
those  Inatanoea,  we  see   nothing  of  a  constitution,  but 
restrictions  on  strained   power.      After  this,    another  William" 
(meanii.:  id  William  Prince  of  Orange,  afterwards  King  of 

tin-land  i  "  descended  from  the  Barn  Btock,  and  claiming  from  the 

same  origin,  gained  possession  "  (meaning  possession  of  the  crown 
of  England)  ;  "and  of  the  two  evils,  James  and  William  "  (mean- 
tag-  James  the  Second,  heretofore  King  of  England,  and  the  said 
William  Prince  of  Orange,  afterwards  King  of  England),  "the  nation 
preferred  what,  it  thought  the  least;  since,  from  circumstances  it 
mtUl  take  one.  The  A  el,  called  the  Hill  of  Rights"  (nicaninL" 
said  Act  of  Parliament,  intituled,  "  An  Act  declaring  the  Rights 
mid  Liberties  of  the  Subject, and  settling  the  Succession  of  tins 
Crown  *)  "  comes  bore  into  view  ;  what  is  it "  (meaning  the  said 
Act  of  Parliament  last  mentioned)  "  but  a  bargain  which  the  parts 
of  the  Government  made  with  each  other  to  divide  powers,  profits, 
and  privileges?"  (meaning  that  the  said  last-mentioned  A-  ' 
Parliament  was  a  bargain  which  the  parts  of  the  Government  in 
England  made  with  each  other  to  divide  powers,  profits,  and 
privileges).  "  You  shall  have  so  much,  and  1  will  have  the  n 
and,  with  respect  to  the  nation,  it  said,  For  your  share  you  shall 
have  the  right  of  petitioning.  This  being  the  east-,  the  Rill  of 
Rights"  (meaning  tin- said  last-mcnthwd  Act  of  Parliament)  "is 
more  properly  a  Bill  of  Wrongs  and  of  Insult.  As  to  what  is 
called  the  Convention  Parliament,  it"  (meaning  the  said  <  ' 
vention  of  Lords  Spiritual  and  Temporal,  and  Comn  rein 

before  mentioned)  "  was  a  thing  that  made  itself,  and  then  m 
the  authority  by  which  it  acted.  A  few  persons  got  together,  and 
called  themselves  by  that  name ;  sevoral  of  them  nad  never 
been  elected,  and  none  of  them  for  the  purpose.  From  the 
time  of  William"  (meaning  the  said  King  William  the  Third). 
"  a  species  of  government  arose,  issuing  out  of  this  coalition  Bill  Of 
Rights "  (meaning  the  said  Act,  intituled,  "  An  Act,  d  the 

Rights  aud  Liberties  of  the  Subject,  and  settling  the  Succession  of 
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Crown"),  ,4nnd  more  so  since  the  corruption  introduced  at  the 

Hanover  succession  "  (meaning  the  su ssiOH  ©I  the  heirs  of  the 

Princess  Sophia.  Elect rcss  and  Duchess-Dowager  of  Hanover,  to 

i Town  and  dignity  of  this  kingdom)  "  by  the  agency  of  Wal- 
pole,  that'"  (meaning  the  said  species  of  government)  "can  be 
described  by  no  other  name  thnn  a  despotic  legislation.  Though 
the  parts  may  embarrass  each  other,  the  whole  has  no  bounds;  and 
the  only  right  it.  acknowledges  out  of  itself  is  the  right  of  jretition- 
iug.  Where,  then,  is  the  constitution  cither  tlmt  gives  or  that 
restrains  power  ?     It  is  not  because  a  part  of  the  Government  " 

(meaniug  the  Government  of  thla  kingdom^  "is  elective,  that 
makes  it  less  ;i  despotism,  if  the  persons  M  elected  possess  after- 
wards, as  a  Parliament,  unlimited  powers  ;  election  in  this  case 
becomes  separated  from  representation,  and  the  candidates  are 

!  i  dates  for  despotism."  And  in  another  part  thereof,  according 
to  the  tenor  and  effect  following  (that  is  to  say).  "  The  attention  of 
the  Government  of  England  (for  I  rather  choose  to  call  it  by  this 
name  than  the  English  Government)  appears,  since  its  political 
connexion  with  Germany,  to  have  been  so  completely  engrossed 
and  absorbed  by  foreign  affairs,  and  the  means  of  raising 
taxes,  that  it  seems  to  exist  for  no  other  purposes.  Domestic 
concerns  are  neglected ;  and  with  respect  to  regular  law,  there 
is  scarcely  luoh  a  thing."  And  in  another  part  thereof,  accord- 
ing to  the  tenor  and  effect  following  (that  is  to  say),  "With 
respect  to  the  two  Houses  of  which  the  English  Parlia- 
ment" (meaning  the  Parliament  of  this  kingdom)  "is  composed, 
they  appear  to  do  effectually  influenced  into  one,  and,  as  a  legis- 
lature, to  have  no  temper  of  its  own.  The  Minister"  (meaning 
the  Minister  employed  by  the  King  of  this  realm  in  the  adminis- 
tration of  the  government  thereof),  "  whoever  he  at  any  time  may 
bo,  touches  it"  (meaning  the  two  Houses  of  Parliament  of  this 
kingdom)  "as  with  an  opium  wand,  and  it"  (meaning  the  two 

isaa  of  Parliament  of  this  kingdom)  "  sleeps  nbeilienee.  But 
if  «B  1  >ok  at  the  distinct  abilities  of  thutwn  IT  .uses"  (meaning  the 
two  House*  of  Parliament  of  this  kingdom),  "  the  difference  will 

•ar  so  great,  as  to  show  the  inconsistency  of  placing  power  wh« ae 
there  can  be  no  certainty  of  the  judgment  to  use  it.  Wretched  as 
the  state  of  repr  natation  is  in  England"  (meaning  the  state  of 
representation  of  the  Commons  of  this  kingdom),  "It  is  manhood 

pared  with  what  is  called  the  Ibmse  .if   I  meaning  tho 

Lotos  Spiritual  and  Temporal  in  Parliament  assembled)  :  "and  so 
little  is  this  nicknamed  llouso  "  (meaning  the  House  of  Lords) 
"  regarded,  that  the  people  scarcely  inquire  at  any  time  what  it  is 
doing.  It"  (meaning  the  said  House  of  Lords)  "appears  also  to 
be  most  under  influence,  and  the  furthest  removed  from  the  general 
interest  of  the  nation."  And  in  another  part  thereof,  according  to 
the  tenor  and  effect  following,  viz.,  "  Having  thus  glanced  at  some 
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of  the  defect*  of  the  two  Houses  of  Parliament "  (meaning  the  Par- 
liament of  this  kingdom).  "  I  proceed  to  what  itd  Crown  " 
(meaning  the  Crown  of  this  kingdom),  "  upon  which  I  shall  be  very 
concise.  It"  (meaning  the  Crown  of  this  kingdom)  "signifies  a 
nominal  office  of  a  million  sterling  a  year,  the  business  of  w 

•ists  in  receiving  the  money.    Whether  the  person  "  (meaning 
the  King  of  this  realm)  "  be  wise  or  foolish,  aa 
or  a  foreigner,  matters  not  Every  Ministry  "  (meaning  the  Ministry 
employed  l\  the  King  "j  this  realm  iii  the  administration  of  the 
government  thereof)  '•acts  u|hui  the  Mime  idea  that  Mr  Badc< 
namely,  that  the  people'  lag  the  subjects  of  this  kingdom) 

'•  uiu.iL  be  hoodwinked  sod  held  in  superstitious  igooranoe 
bugbear  or  other ;  and  what  is  called  the  Crown  "  (meaning  the 
1  >  vn  of  this  kingdom),  "  answers  this  purpose,  and  therefore  it 
answers  all  the  purposes  to  be  expected  from  it.  This  is  more  than 
can  be  said  of  the  other  two  branobea  The  hazard  to  which  febifl 
office"  (meaning,  amongst  others,  the  office  of  King  of  this  realm) 
"is  upond  in  till  countries"  (meaning,  amongst  others,  this 
kingdom),  "is  not  from  anything  that  can  happen  to  the  man" 
(meaning  the  King),  "but  from  what  may  happen  to  the  nation" 
(meaning,  amongst  others,  this  kingdom);  '"the  danger  of  its 
coming  to  its  senses."     And  in  another  part  thereof,  acooi 

ir  and  effect  following  (that  is  to  say),  "  I  happened  to  be 
in  England  at  the  celebration  of  the  centenary  of  the  Revol 
1688.     The  characters  of  William  ami  Mary"  (meaning  the  said 
late  King  William  and   Quean   Mil  vi  ■' have  always  appeared  to 
mi    .I. •testable;    the  one"  (meaning  the  said  late  King  Will 

king  to  destroy  his  uncle,  and  the  other"  (meaning  the  said 
Queen  Mary)  "her  father,  to  get  possession  of  power  themselves; 
yet  as  the  nation  was  disposed  to  think  something  of  that  even 
felt  hurt  at  seeing  it  ascribe  the  whole  reputation  of  it  to  a  mau  " 
(meaning  the  said  late  King  William  the  Third)  "  who  had  under- 
taken it  as  a  iob,  and  who,  besides  what  he  otherwise  got,  charged 
six  hundred  thousand  pounds  for  the  expense  of  the  little  fleet  that 
brought  him  from  Holland.  George  the  First"  (meaning  George 
the  First,  late  King  of  Great  Britain,  &c)  "  acted  the  same  close- 
fisted  part  as  William  "  (moaning  the  said  King  William  thcThi 
"  had  done,  and  bought  the  Duchy  of  Bremen  with  the  money  he 
got  from  England,  two  hundred  and  fifl)  ilum-  rids,  over  and 

above  his  pay  ae  King;  and  having  thus  purchased  it  at  the  expense 
of  England!  added  it  to  his  Hanoverian  dominions  for  bis  own 
private  profit.     In  ii  i  ni  hi:  iliat  does  not  govern  itself  is 

governed  as  a  job:  England  has  been  tho  prey  of  job  unoa 

the  Revolution."  And  in  another  part  thereof,  accordin- 
tenor  and  effect  following  (that  is  to  say),  "  The  fraud,  h; 
and  imposition  of  Governments"  (meaning.  am«i  the 

Government  of  this  kingdom)  "are  now  beginning  to  be  too  well 
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lerstood  to  promise  them  any  long  career.  The  farce  of  monarchy 
and  aristocracy  in  all  countries  is  foliowingthat  of  chivalry,  and  Mr 
Bnrbe  ii  dressing  for  the  funeral.  Let  it  thou  pass  Cpietiy  to  the 
tomb  of  all  other  follies,  and  the  mourners  be  comforted.    The  time 

4  wry  distant  when  England  will  laugh  at  Uaalf  for  sending  to 
Holland.  Hanover,  Zell,  or  Brunswick,  for  meu"  (meaning  the 
Kings:  of  these  realms,  born  out  of  the  name,  who  luive  acceded  to 
the  crown  thereof  at  and  since  tin-  Revolution),  "at  tin.-  frapenw  of 
a  million  a  year,  who  understood  neither  hex  laws,  her  language, 
nor  her  interest  ;  and  whose  capacities  would  scarcely  have  tilted 
them  for  the  nlfice  of  a  parish  constable  If  government  could  be 
tnnrted   to  such  hands,   it   must   he.  sum.  rid  simple  thing 

indeed ;  and  materials  fit  for  all  the  purposes  may  be  found  in  every 
town  and  village  in  Holland."     In  contempt  of  our  said  Lord  the 

_:  and  his  laws,  to  the  evil  example  of  all  others  in  the  like  case 

ig,  and  against  tho  peace  of  onr  said  Lord  the  King,  his 

crown  and  dignity.     And  the  said  Attorney-General  of  our  said 

Lord  the  King,  for  our  said  Lord  the  King,  further  gives  the  Court 

here  to  understand  and  lie  informed,  that  the  said  Thomas  Paine, 

iff  a  wicked,  seditious,  and  ill-disposed  person,  nnd  wickedly 
Sedita  and  maliciously  intending  to  M-iuidiili.se,  traduce,  and 

vilify  the  character  of  the  Kind  late  Sovereign  Lord  King  William 

Third,  and  the  said  late  happy  Revolution,  and  the  Parliament 
of  England,  by  whose  means  the  same  was  established,  commonly 

called  the  Convention  Parliament;  and  the  laws  and  statutes  of  this 

realm  limiting  and  establishing  the  succession  to  the  crown  of  this 

kingdom,  and  the  statute  declaring  the  rights  and  liberties  of  the 

commonly  called  the  Bill  of  Rights,  and  the  happy  const  i- 

>n  and  government  of  this  kingdom,  as  by  law  established,  and 
to  bring  the  constitution,  legislation,  and  government  of  this  king- 
dom into  hatred  and  contempt  with  His  Majesty's  subjects;  and  to 
up  and  excite  discontents  and  seditious  among  His  Majesty's 
subject*;  and  to  fulfil,  perfect,  and  bring  to  effect  his  said  WtolOM, 
us,  and  seditious  intentions,  on  the  said  sixteenth  day  of 

iraaiy,  in  the  thirty-second  year  aforesaid,  at  London  aforesnid, 
in  the  parish  mid  ward  aforesaid,  he  the  said  Thomas  Paine, 
wickedly,  maliciously,  and  seditiously  did  write  and  publish,  nod 
cause  and  procure  to  I  a  written  and  published,  a  certain  other  false, 
scandalous,  malicious,  and  seditious  libel,  in  which,  amongst  other 

gs,  are  contained  certain  false,  scandalous,  malicious,  and  sedi- 

-  matters,  of  nnd  concerning  the  character  of  the  said  late 
Sorereign  Lord  King  William  the  Third  and  the  said  Revolution 
and  the  said  Parliament,  and  the  taws  and  statutes  of  this  realm, 
and  the  happy  constitution  and  government  thereof,  as  by  law 
established,  according  to  the  tenor  and  effect  following-  (that  is  to 
say),  "The  history  of  the  Edwards  and  Henries  (meaning 
Edwards  and  11  curies,  heretofore  kings  of  England),  "and  up  to 


27G 


OTORMATIOX  ACAIKST  TH0JCA8  PAI.VE. 


the  commencement  of  the  Stuarts"  (meaning  Stuarts,  heret' 
kings  of  England),  "  exhibits  as  many  instances  of  tyranny  as  C 
be  acted  within  the  limits  to  which  the  nation  "  (meaning  England) 
"  had  restricted  it.     The  Stuart*"  i  ,  he-ret  <  : 

klagl  of  England)  "endeavoured  to  pass  those  limits,  and  their  fate 
is  well  known,     In  all  thoN  instances  we  see  nothing)'!  tfta- 

lion,  but  only  of  rest  iotlODJ  on  assumed  power.  After  this  another 
William™  [intoning  the  «iid  Ink-  King  William  the  Tliinl), 
"descended  from  the  same  stock,  and  claiming  from  tlie  same 
origin,  gained  possession"  (meaning  possession  of  tho  crown  of 
•  and  of  the  two  evils,  James  and  William  "  (meaning 
James  the  Second,  heretofore  King  of  England,  and  the  said  Kin<» 
William  the  Third),  "the  nation"  (meaning  England)  "  preferred 
what  it  thought  the  least,  since  from  oJrcnmitancefl  t:  •.  y  must 
take  one.  The  Act  called  the  1 5 1 1 1  of  Righto"  (meaning  the  said 
statute  declaring  the  rights  and  liberties  of  the  suhject,  commonly 
called  the  Bill  of  Eight*)  "cornea  here  into  view.  What  \*  it" 
(meaning  the  said  lust-mentioned  statute)  "hut  a  bargain  which 
Hie  parte  of  the  Government  made  with  each  other  to  divide  powers, 
profit*,  and  privileges?"  (meaning  that  the  said  last-mentioned 
Ma  lute  wits  a  bargain  which  the  parts  of  Government  iii  I 
made  with  each  other  to  divide  powers,  profits,  and  privilege*). 
You  shall  have  so  much,  and  I  will  have  the  rest.  And  with 
respect  to  the  nation  "  (meaning  England),  "  it  said,  for  your  share 
y<>u  shall  have  the  right  of  petltiontBg,  'I'll!.-,  being  the  case,  the 
Bill  of  Rights"  (meaning  the  said  last-incut  iimcd  statute),  Mi* 
■note  properly  a  hill  «>f  wrongs  and  of  insult.  As  to  what  is  called 
the  Convention  Parliament."  (meaning  the  aforesaid  Pat 
Of  England,  oonrmonry  called  the  Convention  Pnrlinmont),  ' 
(meaning  the  aforesaid  Parli  of  England,  commonly  c 

tin;  Convent  ion  Parliament )  "was  a  thin*  that  made  itself,  and 
then  uiado  the  authority  by  which  it  acted.  A  few  persons  gel 
together,  and  called  themselves  by  that  name.  Several  of  them  had 
never  been  circled,  and  none  of  them  for  the  purpose.  From  the 
time  of  William"  (meaning  the  said  King  William  the  Third), 
"a  species  of  government"  (meaning  the  government  of  I! 
"arose  issuing  out  of  this  coalition  Bill  M  Bights"  (meaning  the 
said  statute  declaring  the  rights  and  liberties  i  if  the  subject)  ;  "  and 
more  so  since  the  corruption  introduced  at  the  Hanover  succes- 
sion "  (meaning  the  succession  of  the  heirs  of  the  Princess  Sophia. 
Electress  and  Duchess- Dowager  of  Hanover,  to  the  crown  anil 
dignity  of  tliis  kingdom),  "  by  the  agency  ofWalpole,  that"  (mean- 
ing the  said  species  of  government)  "  can  be  d  i  by  no  i 
name  than  a  despotic  legislation.  Though  the  parts  may  embarrass 
each  other,  the  whole  has  no  bounds  ;  and  the  only  right  it  acknow- 
ledges out  of  itself  is  the  right  of  petitioning.  Where,  thou,  is  the 
constitution  either  that  gives  or  that  restrains  power?     It  is  net 
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because  a  part  of  the  Government"  (imwmtng ttffl  (Ini  nni I  nf 

this  kingdom)  "  is  elective,  thai  makes  it  k  ■•--  I  despotism.  If  the 
(1  possess  afterwards,  a*  a  Parliament,  unlimited 
iwers,  election,  in  tikis  case,  becomes  separated  from  represcn 
lion,  nuil  the  candidates  are  candidates  fa"  despotism."  In  contempt 
of  on:  Mid  Lotd  ths  King  and  his  laws,  to  the  evil  example  of  .'ill 
others  in  the  like  case  offending,  and  against  the  peace  of  our  said 
il  the  King,  his  crown  ami  dignity.  And  the  Raid  Attorney- 
!  of  our  said  Lord  the  King,  for  our  said  Lord  the  King, 
further  gives  the  Court  here  to  understand  and  be  MoRnt'd,  thai 
the  said  Thomas  Paine,  being  a  wicked,  seditious,  and  ill-disposed 
person,  aud  wickedly,  seditiously,  and  imlicii.u.dy  intending  to 
scandalise,  traduce,  and  vilify  the  character  of  tin-  -  - 1  i  ■  1  late 
Borerejga  Lord  King  William  the  Third,  and  the  said  late  hap  in- 
volution, and  tho  Parliament  of  England  by  whose  means  the 
ne  was  established,  cotnmnnly  called  the  Convention  Parlia- 
ment; and  the  laws  and  statutes  of  this  realm,  limiting  and 
establishing  the  succession  to  the  Crown  of  this  kingdom  ;  and  the 
Statute  declaring  the  rights  and  liberties  of  the  subject,  commonly 
d  the  Bill  of  Rights  ;  and  the  happy  constitution  and  govern- 
ment of  this  kingdom  as  by  law  established ;  and  to  bring  the 
constitution,  legislation,  and  government  of  this  kingdi  >m  into  hatred 
and  contempt  with  His  Majesty's  subjects;  anil  to  stir  up  and 
excite  discontents  and  seditions  among  His  Majesty's  .subjects ;  and 
to  fulfil,  perfect,  and  bring  to  effect  bis  said  wicked,  malicious,  and 
itiotM  intentions,  on  the  said  sixteenth  day  of  February,  in  tho 
thirty-second  year  aforesaid,  at  London  aforesaid,  in  the  parish  and 
ward  aforesaid,  he,  the  said  Thomas  Paine,  wickedly,  maliciously. 
and  seditiously,  did  print  and  publish,  and  cause  and'  procure  to  bo 
printed  and  published,  u  certain  other  false,  scandalous,  malicious. 
and  seditious  libel,  in  which,  amongst  other,  things,  are  contained 
certain  false,  scandalous,  malicious,  arid  seditious  matters,  of  and 
concerning  the  character  of  the  said  late  Sovereign  Lora  King 
William  tho  Third,  and  the  snid  Revolution,  and  the  said  Parlia- 
ment, and  the  laws  and  statutes  of  this  realm,  and  the  happy 
OODtstitiilioii  and  government  thereof,  as  by  law  established,  accord- 
ing to  the  tenor  and  effect  following  (that  is  to  say),  "  The  history 
of  the  Edwards  and  the  Henries"  (meaning  Edwardannd  Hem 
heretofore  Kings  of  England),  "and  up  to  the  commencement  of 
the  Stuarts "  (meaning  Smarts,  heretofore  Kings  of  England), 
■.hi  bits  as  many  instances  of  tyranny  as  could  be  acted  within 
the  limits  to  which  the  nation"  (meaning  Etiglaud)  "had  re- 
stricted it.  The  Stuarts  "  (meaning  Stuarts,  heretofore  Kings  of 
England)  "  endeavoured  to  pass  those  limits,  and  their  fate  is  well 
known.  In  nil  those  instances  we  see  nothing  of  a  constitution, 
bat  only  Of  restrict  ions  on  assumed  power.  After  this  BOOtl 
William"    (meaning  the  said    late    King   William    the    Third), 
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"  descended   from  the  same   stock,  and  claiming  from  the  same 
origin,  gained  pBssWM'oa  "   (meaning  posM.->si<ui  of  the  crown  of 
land;  ;  "  and  of  the  two  evils,  James  and  William"  (1 

James  the  Second,  he  King  of  England,  and  the  said  B 

William  tiie  Third)/' the  oat   i<  '  immn:  litnd)  "prelened 

what  it  thought  I  ice  from  circumsl  must  take  one. 

The  Act  caUed  tin.-  I'.ill  of  Rights"  (meaning  the  said  statute 
declaring  the  rigbta  and  liberties  of  the  subject,  • 
the  Bill  of  Rights)  "cornea  here  into  view.  "\\  h  i  i  it"  (meaning 
the  Said  late- mentioned  statuto)  "but  a  bargain  which  the  part*  of 
Hi  turn •rninent  made  with  each  other  to  divide  power*,  profit*,  ind 
privileges?  '  (measiDg,  that  the  said  last-mentioned  statuto  was  a 
bargain  which  the  parts  of  the  government  in  England  made  with 
each  other  to  divide  powers,  profits,  and  privileges).  "  Vou  shall 
have  so  much,  and  I  will  have  the  rest.  And  with  respect  to  tho 
nation"  (mean)  indY,  "''  sa*<'<  F°r  vour  flbare  you  shall 

have  the  right  of  petitioning.     This  being  the  case,  the  Bill  of 
Rights"  (meaning  the  said  l.i-i  mentioned  statute)  "is  more  pro- 
perly a  Bill  of  Wrong*  .mil  of  Insult.     As  to  what  is  called  the 
Convention   Parliameut"   (meaning   the  aforesaid   Parliament  of 
England),  "it"  (meaning  the  aforesaid  Parliament  of  Engl 
commonly  called  the  Convention  Parliament)  "  was  a  thing  ■ 
made  itself,  and  then  made  the  authority  by  whieli  it  acted;  a  few 
persona  got  together,  and  called  themselves  by  that  name  ;  several 
of  tin m  had  never  beeu  elected,  and  none  of  them  for  the  purpose. 
From  the  time  «f  William"  (meaning  the  said  King  William  the 
Third)  "  a  species  of  government"  (meaning  the  governmen1 
England)  "arose,  issuing  out  of  this  coalition  Bill  of 

ttiing  the  Raid  Statute  declaring  the  rights  and  liberties  of  the 
subject),  "and  more  so  since  the  corruption  introduced  at  the  Han- 
over succession "  (meauiug  the  succession  of  the  heirs  of  the 
Princess  Sophia,  Elect ress  and  Duchess-Dowager  of  Han 
the  crown  and  dignity  of  this  kingdom)  "  by  the  agency  of 
Walpole,  that"  (meaning  the  said  sjiecies  of  govern  can 

be  described  by  no  other  name  than  a  despotic  [egislatii  u.  Though 
the  parts  m;iy  -  inbarrasseach  other,  the  whole  has  no  bounds ;  and 
tii-'  Only  right,  it,  acknowledges,  out  of  itself,  is  the  right  of  petition* 
Ing.  Where,  then  is  the  constitution  either  that  gives  or  that 
restrains  power?  Tt  is  not  because  a  part  of  the  governm- 
(ui--:ining  the  government  -  <i  lh\>  '  i)  "  ifl  elective,  that  makes 

it  less  a  despotism,  if  the  persons  so  elected  possess  afterwards,  as  a 
Parliament,  nnlimited  powers,  Election  la  this  ease  becomes 
separated  from  representation,  nnd  the  candidates  are  candid 
for  <!(—[.-  >f  ism."  In  contempt  of  our  said  Lord  the  King  nnd  his 
laws,  to  the  -vil  example  or  all  others  in  the  like  case  offending, 
and  against  the  peace  of  our  .-ii-l  Lord  the  King,  bin  cwwn  and 
dignity.    And  the  said  Attorney-General  of  our  said  Lord  the 


King,  for  our  said  Lord  the  King,  further  gives  the  Court  here  to 
i  rstand  b  it'  mini  that  iln'  said  Tlp'iiins  Pninc,  being  a 

wicked,  malicious,  seditious,  and  ill-disposed  person,  ami  being 
greatly  disaffected  to  our  mid  present  Sovereign  Lord  the  King, 
and  wickedly,  maliciously,  and  seditiously  intruding,  devising,  and 
contriving  tn  tr:idnM  BUM  vilify  our  Sovereign  Lord  the  King,  and 
the  two  Ileuses  of  Parliament  of  this  kingdom,  and  the  constitu- 
tion and  government  of  this  kingdom,  and  tin-  administration  of 
the  government  thereof,  and  to  stir  up  and  excite  discontents  and 
ndinooi  amongst  His  Majesty's  subjects,  and  to  alienate  and  with- 
draw the  affection,  fidelity,  and  allegiance  of  his  said  Majesty's 
subjects  from  his  said  Majesty ;  and  to  fulfil,  perfect,  and  bring  to 
1  his  said  wicked,  malicious,  and  seditious  intentions,  on  the 
Eeenth  day  of  February,  in  the  thirty-eeeoiid  year  aforesaid, 

at  London  aforesaid,  in  the  parish  mid  ward  aforesaid,  he,  the  said 
Thomas  Paine  wickedly,  seditiously,  and  maliciously  did  write  aud 
and  Cftii.se  to  ho  written  and  published,  n  ml, tin  other 
False,  scandalous,  malicious,  and  seditions  libel;  in  which  libel, 
■r  things,  are  contained  certain  false,  scandalous, 
malicious,  and  seditious  matters,  of  and  concerning  the  Crown  of 
this  kingdom,  and  the  King's  administration  >>i  the  government 
thereof,  and  nf  and  concerning  the  King  and  the  two  Houses  of 
Parliament  of  this  kingdom,  according  to  tho  tenor  and  effect 
following,  viz.,  "  Having  thus  glanced  at  Borne  of  the  defects  of  tho 
two  Houses  of  Parliament"  (meaning  (he  Parliament  of  this  king- 
dom), "1  proceed  to  what  is  called  the  Crown"  (meaning  the 
Crown  of  this  kingdom),  "  upon  which  I  shall  he  very  concise. 
I'  "  (meaning  the  down  of  this  kingdom)  "signifies  a  nominal 
office  of  a  million  sterling  a  year,  the  business  of  which  consists  in 
receiving  the  money.     Whether  the  person"  (meauiug  the  King 

is  realm)  "  be  wise  or  foolish,  sane  or  insane,  a  native  or  a 
"  reigner,  matters  not  Every  Ministry"  (meaning  the  Ministry 
ed  by  the  King  of  this  realm  in  the  administration  of  the 
v eminent  thereof)  "acts  upon  the  same  idea  that  Mr  Burke 
writes,  namely,  that  the  people "  (meaning  the  subjects  of  this 
kingdom)  "  must  be  hoodwinked,  and  held  in  superstitious  ignor- 
ance by  some  bugbear  or  other;  and  what  is  called  the  Crown" 
ining  the  Crown  of  this  kingdom)  "answers  this  purpose,  and 
therefore  it  answers  all  the  purposes  to  be  exjiected  from  it  :  thin  in 
more  than  can  be  said  of  the  other  two  branches.  The  hazard  to 
which  this  office"  (meaning,  amongst  others,  the  office  of  King  of 

realm)  "is  exposed  in  all  countries"  (meaning,  amongst 
others,  thie kingdom)  "is  not  from  anything  that  can  happen  to 
the  man  "  (meaning  the  King),  "  but  from  what  may  happen  to 
the  nation  "  (meaning,  amongst  others,  this  kingdom),  "  the  danger 
of  its  coming  to  its  sensea"  In  contempt  of  our  said  Lord  the 
King  and  his  laws,  to  the  evil  example  of  all  others  in  the  like  We 
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offending,  and  against  the  peace  of  our  said  Lord  the  K 
crown  and  dignity.     And  the  and  Attorney-tieueral  of  oar  said 
Lord  tl>e  King,  for  oar  Lord  the  Kin;--  r  gives  the  Court  here 

to  understand  and  be  informed,  tluit  the  said  Thomas  Paine.  I 
a  wicked,  malicious,  seditious,  and  ill-disposed  person,  and  b< 
greatly  disaffected  to  our  said  present  Sovereign  Lord  the  K 
and  wickedly,  maliciously,  aod  seditiously  intending,  devising,  and 
contriving  to  traduce  and  vilify  our  Sovereign  Lord  the  King,  and 
the  two  Houses  of  Parliament  of  this  kingdom,  and  the  consti tr- 
end government  of  thin  kingdom,  and  the  administration  of  the 
government  thereof,  and  to  stir  up  and  excite  discontents  and  sedi- 
tions amongst  His  Majesty's  subjects,  and  to  alienate  and  withdraw 
tli"  affection,  fidelity,  and  allegiance  of  His  said  Majesty 'h  subjects 
from  His  said  Majesty ;  and  to  fulfil,  perfect,  and  bring  to  effect 
his  said  wicked,  malicious,  and  seditious  intentions,  on  the 
sixteenth  day  of  February,  iu  the  thirty-second  year  aforesaid,  at 
London  aforesaid,  in  the  parish  and  ward  aforesaid,  In ■,  tire  said 
Thoaias  Paine,  wickedly,  seditiously,  and  maliciously  did  print  and 
publish,  and  cause  to  be  printed  and  published,  a  certain  other 
false,  scandalous,  malicious,  and  seditious  libel  ;  in  which  libel, 
amongst  other  things,  are    contained  certain  false,  scandalous, 
malicious,  and  seditious  matters,  of  and  concerning  the  Crown  of 
this  kingdom,  and  the  King's  administration  of  the  govern i. 
thereof,  and  of  and  concerning  the  King  and  the  two  Houses  of 
Parliament  of  this  kingdom,  according  to  the  tenor  and  effect 
following,  viz.,  "  Having  thus  glanced  at  some  of  the  defects  of  the 
two  Houses  of  Parliament  "  ui leaning  of  the  Parliament  of 
kingdom).  "  1  proceed  t»  what  is  called  the  Crown"  (meaning 
Crown  of  this  kingdom),  "upon  which  I  shall  be  very  concise. 
It"  (meaning  the  Crown  of  this  kingdom)  "  siguifios  a  nominal 
office  of  a  million  sterling  a  year,  the  business  of  which  consists  in 
receiving  the  money :   whllnr  the  person"  (meaning  the  King  of 
this   realm)    "be    wise  or    foolish,  Kino  or   insane,  a  nati 
foreigner,  matters  not.     Every  Ministry"  (meaning"  the  Min. 
employed  by  the  King  of  this  realm  in  the  administration  of  the 
government  thereof)  "acts  upon  the  same  idea  that  Mr  Burke 
■writes,  namely,   that  the  people"   (meaning  the  subjects  of  this 
kingdom)  "  must  be  hoodwinked,  and  held  in  superstitious  igl 
uncc   by  some   bugbear  or  other;  and  what  is  called  the  Cmwn  ' 
(meaning  the  Crown  of  this  kingdom)  "answers  this  purpose,  and 
tin Tcfore  it  answers  all  the  purposes  to  be  expected  from  it 
more  thau  can  be  said  of  the  othei  two  branches.     The  hazard  to 
which  this  office  "  (meaning,  amongst  others,  the  office  of  King  of 
this  realm)  "  is  exposed  in  ail  countries  "  (meaning,  amongst  others, 
this  kingdom). "  is  not  from  anything  that  can  happen  to  the  man" 

(meaning  the  King),  "  but  from  what  may  happen  to  the  n.itioo" 
(meaning,  amongst  others,  this  kingdom),  "  the  danger  of  its  C 
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ing  to  its  senses."  Iq  contempt  of  our  said  Lord  the  King  and  his 
laws,  to  the  evil  example  of  all  others  in  the  like  case  onVndil 
and  against  the  peace  of  our  said  Lord  the  King,  his  crown  and 
dignity.  And  tne  said  Attorney-General  of  our  said  Lord  the 
King,  for  our  said  Lord  the  King,  further  giveth  the  Court  here  to 
understand  and  be  informed,  that  the  raid  Thomas  Paine,  being*  a 
wicked,  malicious,  seditious  and  ill-disposed  person,  and  being 
greatly  disaffected  to  001  said  Lord  the  King,  and  the  constitution 
and  government  of  this  kingdom,  and  wickedly,  maliciously,  and 
seditiously  intending,  devising,  and  contriving  to  asperse,  defame, 
mid  vilify  the  characters  of  the  late  Sovereign  Lord  and  Lady 
William  and  Mary,  heretofore  King  nnd  Queen  of  England,  and  of 
George  the  First,  heretofore  King  of  Great  Britain,  Ac;  and  to 
defame,  and  vilify  the  happy  Revolution,  providentially 
ted  under  the  wise  and  prudent  conduct  of  the  said  King 
William  and  Queen  Mary,  and  to  bring  the  said  Revolution,  and 
the  diameters  of  the  said  King  William  and  Queen  Maw.  md 
King  George  the  First,  into  hatred  and  contempt  with  the  subjects 
of  ibis  realm,  and  to  stir  up  and  excite  discontents  and  seditions 

among  His  Majesty's  subjects,  and  to  alienate  and  withdraw  the 
affection,  fidelity,  and  allegiance  of  His  Majesty's  subjects  from 
His.  said  present  Majesty;  unrl  to  fulfil,  perfect,  and  bring  to  effect 
his  said  wicked,  malicious,  and  seditious  intentions,  on  the  said  six- 
teenth day  of  February,  in  the  thirty-second  Your  of  the  reign  of 
our  Loid  the  now  King,  at  London  aforesaid,  in  the  pafllll  and 
ward  aforesaid,  wickedly,  maliciously,  nud  seditiously,  did  write 
and  publish,  and  cause  to  be  written  and  published,  a  certain  other 
false,  wicked,  malicious,  scandalous,  and  seditious  libel  ;  in  whlflfa 
same  libel,  amongst  other  things,  are  contained  certain  false, 
wicked,  maticknu,  scaudalou*,  and  seditious  matters,  of  and  con- 
cerning the  said  King  William  and  Queen  Mary.  and;  the  said 
King  George  the  First,  and  the  said  Revolution,  according  to  the 
tenor  and  effect  following  (that  is  to  say"),  "  I  happened  to  be  in 
land  at  the  celebration  of  the  centenary  of  the  Revolution  of 
1688"  (meaning  the  said  Revolution)-    "  The  characters  of  William 

I  Mary"  (meaning  the  said  late  King  William  and  Queen  Mary) 
"  have  always  appeared  to  me  detestable  ;  the  one"  (meaning  the 
said  King  William)  "  seeking  lo  destroy  his  uncle,  and  the  Ol  aU 
(meaning  the  said  Quren  Mary)  "her  father,  to  get  possession  of 
power  themselves;  yet,  as  the  nation  was  disposed  lo  think  some- 
thing of  that  event,  I  felt  hurt  at  seeing  it  ascribe  the  whole 

iIjiI  ion  of  it  to  a  man"  (meaning  the  said  Into  King  William  the 
Third)  "who  had  undertaken  it  as  a  job ;  and  who.  besides  what  he 
otherwise  got,  charged  six  hundred  thousand  jtounds  for  the  expense 
of  the  little  fleet  that  brought  him  from  Holland  George  the  1  irst" 
(meaning  George  the  First,  late  King  of  Great  Britain,  Ac)  "acted 
the  same  close-fisted  part  as  Willium  "  (meuuing  the  said  King  Wil- 
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Ii;iiii  the  Third)  had  done,  and  bought  the  Duchy  of  Bremen  with  the 
money  ho  cot  from  England,  two  hundred  and  fifty  thousand  Bounds, 
over  and  above  his  pay  as  King ;  and  having  thus  purchased  it  at 
expense  of  England,  added  it  to  his  Banom  rian  dominions 
own  private  profit.     In  fact  I  WO  thai  does  not  govern  il 

ivarnad  as  a  job.     England  has  been  the  p  due* 

the  Revolution"  (meaning  the  aforesaid  Revolution).     In  contempt 
of  our  said  Lord  the  King  and  all  laws,  to  the  evil  and  pernicious 
example  of  all  others  in  the  like  com  offending,  and  againd 
peace  "rem-  Mid  Lord  the  King,  his  crown  and  dignity.    And  the 
Mid  A  Km  ney-Gencral  of  our  said  Lord  the  King,  for  our  said  I^ord 
the  King,  further  gives  the  Court  here  to  understand  and  be  in- 
formed, that  the  said  Thomas  Paine,  being  a  wicked,  u 
seditions,  and  ill-disposed  person,  and  being  greatly  dimm 
our  said  Lord  the  King,  and  the  constitution  and  govern: 
tfalB  kingdom,  and  wi  eke  illy,  maliciously,  and  seditiously  intend! 
devising,  and  contriving  to  asperse,  defame,  ami  vilify  the  rlcirao- 
ters  of  the  late  Sovereigu  Lord  and  Ludy  William  and  Mary, 
heretofore  King  and  Queen  of  England,  and  of  George  th 
heretofore  King  of  Great  Britaiu,  Ac.,  and  to  asperse,  deft 
v i  1  i f \  i  hi'  happy  Revolution,  providentially  ctl'.'clcd  under  the  wise 
and  prudent  conduet  of  the  Mid  King  William  and  Queen  X 
and  to  bring  the  said  Revolution,  and  the  nharactere  of  I 
King  William  and  Queen  Mary,  and  King  George  the   1 
hatred  and  contempt    ivith  the  subjects  of  this  realm,  and  to 
Dp  and  excite  discontents  and  seditions  among  his  M  -ul> 

jects,  and  to  alienate  and   withdraw  the  affection,  fidelity, 

ill.  /ianoe  of  his  Majesty's  subject-  l his  said  | 

mid  i'i  f ul (il,  perfect, and  bring  to  effect,  his  wicked,  malicious, 
I  seditious  intentions,  on  the  said  sixteenth  day  of  February, 
in  the  tbiriy-.M-ciiid  year  of  the   reign   tit"  our  Lord   the 
King,  at  London  aforesaid,  in   the  parish  and   ward    n 
Wickedly,    maliciously,    and    seditiously    did    print   uud    publ 
and  cause  to   bo  printed  and  published,  a  certain  :»lse, 

wicked,  malicious,  scandalous,  and  seditious  libel :  in  which  same 
Libel,  amongst  other  things,  are  contained  certain  miss,  wicked, 
malicious,  scandalous,  and  seditious  matters,  of  an 
said  King  William  and  Queen  Mary,  and  the  said  King  George 
the  First,  and  the  said  Revolution,  according  to  the  tenet  and 
effect  following  (thai  is  tony), "I  happened  to  be  in  I 

at  the  celebration  of  the  centenary  of  the  Revolution  oE   H588" 
(meaning  the  Mid  Bevoluiion).    "The  characters  of  William  and 
liarj     (meaning  the  said  late  King  William  and  Qneen  Mary) 
"bar.'  always  appeared  to  me  detestable ;  the  one"  | 
said  King  William)  "  seeking  to  destroy  his  undo,  and  th 
(morning  the  said  Queen  Mary)  "  her  lather,  to  get  possenie.; 
pow  selves ;  yet,  as  the  nation  was  disposed  to  think  some- 
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thing  of  that  event,  I  felt  hurt  at  seeing  it  ascrilw  the  whole 
(Italian  of  it  to  a  man"  (meaning  the  said  Into  King  William 
the  Third)  "who  had  undertaken  it  as  n  job;  and  who,  besides 
what  he  otherwise  got,  charged  six  hundred  thousand  pounds  for 
expense  of  the  little  fleet  that  brought  him  from  Holland 
George  the  First"  (meaning  George  tin >  Fin  t.  I  nt<  Ki 
Britain,  Ac.)  ,;  acted  the  same  close-fisted  part  as  William  "  (mean- 
ing the  mid  King  William  the  Third)  "had  done,  and  bought  the 
Duchy  of  Bremen  with  tin-  money  Bfl  gol  ftfOBl  England,  two  hun- 
dred and  fifty  thousand  pounds,  over  and  above  w  pay  as  King; 
and  having  thus  purchased  it  at  the  expense  of  England,  added  It 
to  his  Hanoverian  dominions  for  his  own  private  profit  In  fact, 
i  v.  i  v  nation  that  does  not  govern  itself  is  governed  as  a  job. 
England  has  been  the  prey  of  jobs  ever  since  the  Revolution  " 
(meaning  the  aforesaid  Revolution).  In  contempt  of  our  said 
Lord  the  King  and  his  laws,  to  the  evil  and  pernicious  example  of 
all  others  in  the  like  case  offending,  and  against  the  peace  of  our 
said  Lord  the  King,  his  crown  and  dignity.  And  the  said  Attorney- 
General  of  our  said  Lord  the  Kin-.',  for  OUT  said  Cord  the  King, 

further  gives  the  Court  here  to  understand  end  be  mfbrmed,  that 

the  said  Thomas  Pain.',  being  a  wicked,  rn.i  1  i«  ion-.  -r,!:ii,,n-,  : 1 1 1 . 1 
ill-disposed  person,  and  being  greatly  disaffected  t<>  our  said  Lord 
the  King,  and  the  constitution  and  government  of  this  kingdom, 
and  wickedly,  maliciously,  and  seditiously  intending,  devising,  and 
contriving  to  aepej  -■.  defame,  and  vilify  the  character  of  the  late 
Sovereign  Lord  William,  heretofore  King  of  Fnglund,  and  of 
George  the  First,  heretofore  King  of  Great.  Britain,  &c.  and  to 
teperse,  defame,  and  vilify  the  happy  Revolution  providentially 
effected  under  the  wise  and  prudent  conduct  of  the  said  King 
William;  and  to  bring  the  said  Revolution  and  the  characters  of 
the  said  King  William  and  King  George  the  First  into  hatred 
and  contempt  with  thy  Mil  ■']•■•■'■  +  of  this  realm;  and  to  Bth"  op  and 
ite  discontents  and  seditions  among  his  Majesty's  subjects,  and 
to  alienate  and  withdraw  the  affection,  fidelity,  and  allegiance  of 
Im  Maji  -:,'.-  subjects  from  his  said  present  Majesty;  and  to  fulfil, 
perfect,  and  bring  to  effect  his  said  wicked,  malicious,  and  seditious 
intentions,  on  the  said  sixteenth  day  of  February,  in  the  thirty- 
second  year  of  the  reign  of  our  Lord  the  now  King,  at  London 
aforesaid,  in  the  parish  ami  ward  aforesaid,  wickedly  and  maliciously 
did  write  and  publish,  and  cause  to  be  written  and  puhhahed,  a 
certain  other  false,  wicked,  malicious,  scandalous,  and  seditious 
libel ;  in  which  same  libel,  amongst  other  things,  are  contained 
certain  false,  wicked,  malicious,  scandalous,  and  seditious  matters, 
of  and  concerning  tne  said  King  William  the  Third,  and  the  said 
King  George  the  First,  and  the  said  Revolution,  according  to  the 
tenor  and  effect  following  (that  is  to  say),  "  The  fraud,  hypocrisy, 
and  imposition  of  Governments"  (meaning,  amongst  others,  the 
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Government  of  this  kingdom)  "nre  now  beginning  to  be  too  well 
understood  |o  pram]  i  D  any  long  career.  The  farce  of  mon- 
nvohyand  aristoaraoj  in  nil  countries  is  following  that  of  chivalry, 
Mid  Mr  Burke  is  dressing  for  the  funeral.  Let  it  then  pass  qui 
to  tbfl  tomb  of  all  other  follies,  and  the  mourners  be  comforted. 
The  time  is  not  very  distant  when  England  will  laugh  at  itself  for 

ting  to  Holland,  Hanover;  Zell, or  Brunswick,  for  men"  (mean- 
ing the  said  Kiug  William  the  Third  and  King  George  the  First), 
"  at  the  expense  of  a  million  a  year,  who  understood  neither  h« 
lawn,  her  language,  nor  I:  and  whose  capacities  would 

scarcely  have  fitted  them  for  the  office  of  a  parish  constable.  If 
government  could  be  trusted  to  such  hands,  it  must  be  some  easy 
and  simple  thing  indeed;  and  materials  fit  for  all  the  purposes 
may  be  found  in  Bverj  town  an]  village  in  England."  In  contempt 
of  our  said  liord  the  now  King  and  his  laws,  to  the  evil  example 
of  nil  others  in  I  hi;  like  case  unending,  and  against  the  peace  of  our 
said  Lord  the  King,  bit  crown  and  dignity.    And  the  said  Attorney- 

aral  of  our  mud  Lord  the  King,  for  our  said  Lord  the  King, 
further  gives  the  Court  here  to  understand  and  lie  informed,  that 
the  said  Thomas  Paine,  being  a  wicked,  malicious,  seditious,  and 
ill-disposed  person,  and  boing  greatly  disaffected  to  our  said  Lord 
tin.-  King,  and  the  constitution  and  government  of  this  kingdom, 
and  wickedly,  maliciously,  and  seditiously  intending,  devising  nud 
contriving  to  asperse,  defame,  and  vilify  the  character  of  the  lato 
:i  Lord  William,  heretofore  King  of  England,  and  uf 
George  the  First  heretofore  King  of  Great  Britain,  Ac,  and  to 
asperse,  defame,  and  vilify  the  nappy  Revolution  providentially 
i  l!  i  ■■  I  under  the  wise  and  prudent  conduct  of  the  said  1 
William,  and  to  bring  the  said  Revolution  and  the  characters 
tin-  Raid  King  William  and  King  George  the  First  into  hatred  ai„ 
contempt  with  the  subjects  of  this  realm;  and  to  stir  tip  and  excite 
discontents  Moot   imong  his  Majesty's  subjects,  and  to 

alienate  and  withdraw  the  affection,  fidelity,  and  allegiance  of  hw 
M .ijostys  subjects  from  his  said  present  Majesty;  and  to  fulfil, 
perfect,  and  bring  to  effect  his  said  wkki  d,  malicious,  aud  sedi ' 
intentions,  on  the  said  sixteenth  day  of  February,  in  the  thi 
secouil  year  of  the  reign  of  our  Lord  the  now  King,  at  Loo 

aforesaid,  in  the  parish  and  ward  aforesaid,  wickedly,  mali 
and  sedlnooaly  did  print  and  publish,  nud  cause  to  be  and 

published,  a  certain  other  false,  wicked,  malicious,  scandalous,  and 
seditious  libel,   in   which  same  libel,  amongst  other  things,  are 
contained  certain  false,  wicked,  malicious,  scandalous,  and 
tious  matters  of  and  concerning  the  Baid  King  William  the  Third, 
and  the  said  King  George  the  First,  and  the  said 
according  to  the   tenor    and  effect   following  (that  is  to  say), 
"  The  fraud,  hypocrisy,  and  imposition  of  Gorcrnmenta"  (mean 
among  others,  the  Government  of  this  kingdom),  "are  now  b> 
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ning  to  be  too  well  understood  to  promise  them  any  long  (  an-,  r. 
The  farce  of  monarchy  and  aristocracy  in  all  countries  is  following 
that  of  chivalry,  and  Mr  Burke  is  dressing  fur  tin-  funeral.  I*et  it 
then  pasa  quietly  to  the  tomh  of  all  Other  follies,  and  the  mourners 
be  comforted.  The  time  is  not  very  distant  when  England  will 
laugh  at  itself  for  sending  to  Holland,  Hanover,  Zell,  or  Brunswick, 
for  men"  (meaning  the  said  King  William  the  Third  and  King 
George  the  First),  "  nt  the  expense  of  a  million  a  year,  who  under- 
stood neither  her  laws,  her  language,  nor  her  interest,  and  whose 
capacities  would  scarcely  have  fitted  them  for  the  office  of  a  parish 
constable.  If  government  could  be  trusted  to  such  hands,  it  must 
he  some  easy  and  simple  thing  indeed;  and  materials  fit  for  all 
the  purposes  may  be  found  in  every  town  and  village  in  England." 
In  contempt  of  our  said  Lord  (he  now  King  and  his  laws,  to  the 
evil  example  of  all  others  in  the  like  0080  oflVnding.  and  ii^nin.st 
the  peace  of  our  said  Lord  the  King,  his  crown  and  dignity. 
Whereupon  the  said  Attorney-General  of  our  said  Lord  the  King, 
who  for  our  said  Lord  the  King  in  this  behalf  proseruteth  for  our 
said  Lord  the  King,  prayeth  the  consideration  of  tin-  Court  here  in 
the  promisee,  and  thut  due  process  of  law  may  lie  awarded  against. 
him  the  Raid  Thomas  Paine  in  this  behalf,  to  make  him  answer  to 
our  said  Lord  the  King  touching  mid  concerning  the  premises 
ifowmlfl 


The  Information  was  opened  by  Mr  Perceval. 

Mr  Attorney-General  then  proceeded  as  follows: — 

(i  | .-.  i  i.kmkn  ok  the  Jury, — You  will  permit  me  to  solicit,  and 
for  no  long  space  of  time,  in  the  present  itflg«  of  this  business, 
somewhat  of  your  attention  to  a  cause  which,  considering  it  on  its 
own  merits  only,  is,  in  my  humble  judgment,  ■  plain,  a  clear,  a 
short,  and  indisputable  case.  Wen:  it  not,  gentlemen,  that  certain 
circumstances  nave  rendered  it  a  case  of  more  expectation  than 
ordinary,  I  do  assure  you  that  I  should  literally  have  contented 
myself  this  day  with  conducting  myself  in  the  manner  that  I  did 
upon  the  last  occasion  that  I  wus  called  upon  to  address  a  jury  npoo 
this  sort  of  subject,  namely,  by  simply  reading  to  you  th<  i 
which  I  have  selected,  aud  leaving  it  entirely  to  your  judgment. 
,  gentlemen,  it  so  happens  that  tho  accumulated  mischief  which 
arisen  from  the  particular  book  that  is  now  before  you,  and  the 
eqoencee,  which  SYerybody  is  acquainted  with,  which  have  fal- 
lowed from  this  publication,  have  rendered  it  necessary,  perhaps, 
that  I  should  say  a  few  words  more  iu  the  opening  than  it  would 
have  been  my  intention  to  have  done,  had  it  not  been  for  those 
circumstances. 

Gentlemen,  in  the  first  place,  you  will  permit  me,  without  the 
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iiiipiii  i lion,  T  think,  of  speaking  of  myself  (a  very  trifling  subject, 

and  always  a  disgusting  (MM  to  Others),  '  I  B  rumour  -which 

I,   namely,  that  this  pc'semi-on  does  Dot  correspond 

with  mj  ]>riv;iii-  judgment  :   tlniL  has  been  said,  and  has  reached 

my  ears  from  nxv  at  quartan    The  refutation  that  I  shall  give 

to  it  is  this,  that  I  should  think  1  deserved  to  bfl  with  disgrace 
expelled  tr<  in  the  situation  with  which    His  Majesty  has  honoured 

me  in  your  sarrioe,  and  that  of  nil  my  fellow-subjects,  had  I,  as  fat 

as  my  private  judgment  goes,  hesitated  for  one  instant  to  bring  this 
enormous  offender,  as  I  consider  him,  before  a  jury  of  his  country. 
Gentleman,  the  publication  in  question  was  not  the  first  of  its 
kind  which  this  defendant  sent  forth  into  the  world.  This  parti- 
oalar  publication  was  (uveeded  by  one  upon  the  same  subjects,  and 
handling,  in  some  measure,  the  same  topics.  That  pub! 
tough  extremely  reprehensible,  and  such  as.  perhaps.  I 

ranted  in  overlooking,  7  did  overlook,  ujxin  ibis  prin- 
ciple, that,  il  may  not  be  titling  ami  prudent  at  all  times  for  a  public 

Eroaooutor  to  be  sharp  in  hia  prosecutions,  or  to  have  it  said  that 
B  is  instrumental  in  preventing  any  manner  of  diacoatiOD  coming 
under  the  public  eye,  although,  in  bis  own  estimation,  it  may  bo 
.  t;u  indeed  Eron  thai  which  Lb  legitimate  and  pr  -cunioa. 

i  |  irchensible  as  that  book  was,  extremely  so,  in  my  opinion,  yet 
it  was  nehered  into  the  world  under  cirenmstancea  that.  led  me  to 
conceive  that  it  would  be  confined  to  the  judicious  reader ;  and 
when  confined  to  the  judicious  reader,  it  appeared  to  me  that  such 
a  man  would  refute  as  bfl  went  along. 

But,  gentlemen,  when  I  found  that  another  publication  was 
ushered  into  the  world  ntill  more  reprehensible  than  the  former; 
that  in  all  shapes,  in  all  sizes,  with  an  industry  incredible,  it  was 
either  totally  or  partially  thrust  into  lite  hands  of  all  |x  | 
this  country,  of  subjects  of  every  description;  when  I  found  that 
even  children's  sweetmeat!  were  wrapped  np  with  parts  of  this,  and 
delivered  into  their  bunds  in  the  hope  that  they  would  read 
when  all  industry  was  used,  such  at  I  describe  to  you.  in  order  to 
obtrude  and  force  this  upon  that  part  of  the  pul  >  minds 

cannot  be  supposed  to  be  conversant  with  subjects  of  this  sort,  and 
who  cannot  therefore  correct  as  they  go  along.  I  thought  it  behoved 
me,  upon  the  earliest  occasion,  which  was  the  first  day  of  the  term 
succeeding  this  publication,  to  put  a  charge  upon  record  against  its 
author. 

Now,  gentlemen,  permit  mo  to  state  to  you  what  it  is  that  I  im- 
pute to  this  hook,  and  what  is  the  intention  that  I  impute  to  the 
writer  of  this  book.  Try  it  by  every  test  that  the  himiiin  mini! 
possibly  suggest,  and  see  whether,  when  tried  by  ill  the  variety  of 
those  testa,  you  will  not  be  satisfied,  in  the  long  run,  that  it  does 
deserve  that  description  which  my  duty  oblige*  me  to  give 

Gentlemen,  in  the  first  place,  I  impute  to  it  a  wilful,  deliberate 
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intention  to  vilify  and  degrade,  and  thereby  to  bring  into  abhor- 
ar.il  contempt,  tho  whole  constitution  of  the  government  of 
tuif  rniiiitiy ;  not  as  introduced,  that  1  will  never  admit,   but  88 
i  and  restored  at  the  Revolution:  that  system  of  govern- 
ment under  which  we  this  day  live;  and  if  it  shall  be  attacked  by 
■npfaoui  expressions;  if  by  dogmatical  dicta;  if  by  reach/- 
made  propositions,  offered  to  the  understandings  of  men  solicitous 
about  the  native  of  their  constitution,  properly  so  (God  forbid  they 
•uld  be  otherwise!),  but  who,  at  the  same  time,  may  be  easily 
imposed  upon  to  their  own  destruction,  they  may  be  brought  to 
ace,  nnd  even  abhorrence  (for  thfs  book  goes  all  that 
length)  of  that  which  is  the  salvation  of  the  public,  and  everything 
that  is  dear  to  them. 

I  impute,  then,  to  this  book  a  deliberate  design  to  eradicate  from 

miadfl  of  the  people  of  this  country  that  enthusiastic  love  which 

tln-y  have  hitherto  had  for  that  constitution,  and  thereby  to  do  the 

utmo-t  work  of  mischief  that  any  human  being  ciin  do  in  this  society. 

Gentlemen,  further  1  impute  to  it  that,  in  terms,  the  regal  part 
of  the  government  of  this  country,  bounded  and  limited  as  it  in,  is 
represented  as  an  oppressive  and  an  altoiiiiimhle  tyranny. 

Thirdly.  That  the  whole  legislature  of  thi.s  country  is  directly  an 
usurpation 

Again,  with  respect  to  the  laws  of  this  realm,  which  hitherto 

have  been  our  boast.  indis<  riininately,  and  without  one  single  SX- 

oeption,  that  they  are  grounded  upon  this  usurped  authority,  and 

therefore  in  tlmu'-elves  null,  or,  to  use  his  own  words,  that  there 

is  little  or  no  law  in  this  country. 

Then,  gentlemen,  is  it  to  be  hold  out  to  a  community  of  ten  or 
twelve  millions  of  people;  is  it  to  be  livid  out,  as  well  to  the  lower 
a*  to  the  better  informed  classes  of  these  ten  or  twelve  millions, 
that  there  is  uothiug  in  this  society  thut  is  binding  upon  their  eon- 
duct,  excepting  such  portion  of  religion  or  morality  as  they  may 
individually  and  respectively  entertain? 

Gentlemen,  are  we  then  a  lawless  banditti  ?  Have  wo  neither 
laws  to  secure  our  property,  our  persons,  or  our  reputations  ?  Is 
it  eo  that  every  man's  arms  are  unbound,  and  thai  be  may  do  what- 
ever he  pleases  in  the  society?  Are  we  reduced  back  again  to  that 
savage  state  of  nature ?  I  ask  you  the  question!  \ou,  gentle- 
men, know  well  what  the  answer  is.  But,  gentlemen,  are  we  to  say 
that  a  man  who  holds  this  out  to  those  who  arc  not  furnished  with 
the  BMA1M  «'f  giving  the  answer  which  I  know  you,  and  <  v.  n 
gentleman  who  hears  me  at  this  moment)  will  give,  is  discussing  a 
question  ?  Can  anything  add  to  his  slander  upon  the  constitution, 
and  upon  the  separate  ports  of  the  Government,  so  constituted  as 
ours  is,  more  than  that  sweeping  imputation  upon  the  whole  system 
of  law  that  binds  us  together,  namely,  that  it  is  null  and  void,  and 
that  there  is  in  reality  no  such  thing  to  be  found  ? 
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lemon,  in  the  several  passages  which  I  shall  read  to  yon,  I 
Impute  this  to  him  also:  that  he  uses  an  artifice,  gross  to  Hi"  e  who 

observe  it,  but  dangerous  in  the  extreme  to  those  whose  mil 
perhaps,  are  not  sufficiently  cultivated  nud  habituated  to  reading 
to  enable  them  to  discover  it.  The  artifice,  in  order  to  create  dia- 
gust,  I*  neither  more  nor  lees  than  this  !  it  is  stating  nil  the  objec- 
tions that  can  possibly  lie  urged  to  monarchy,  separately  and  solely 
considcrn!.  ana  to  pare  end  s.imph.-  aristocraoy;  he  never  chooses 
to  say  a  single  syllable  with  reapeot  to  those  two  as  combined  with 
a  democracy,  forbearing  also  to  mate,  and  industriously  keeping 
out  of  the  way,  ev.Tv  riictmistinKv  mat  regards  that  worst  ot  ill 
government*,  an  unbalanced  democracy,  which  is  necessarily  preg- 
nant with  a  dem<><  i  it  H  a]  tyranny.  This  is  the  gross  artifi 
when  you  come  to  dissect  the  book  in  the  careful  manner  that  I 
have  (lone,  I  believe  you  and  every  other  reader  will  easily  detect 
tli.it  a 1 1 i rice. 

Qenlhsmen,  to  whom  are  the  positions  that  are  contained  in  this 
book  addressed?  They  are  addressed,  gentlemen,  to  the  ignorant, 
bo  the  credulous,  to  the  desperate.  To  the  desperate  all  government 
U  irksome ;  nothing  win  be  so  palatable  to  their  ears  as  th« 
coiufortuble  doctrine  that  there  is  neither  law  nor  government 
amon^si  us. 

The  ignorunt  ami  the  credulous  we  all  know  to  exist  in  all 
countries ;  and  perhaps  exactly  in  proportion  as  their  hearts  are 
good  and  pimple,  nre  they  an  easy  prey  to  the  crafty  who  have  tbe 
cruelty  to  deceive  them. 

Gentlemen,  in  judging  of  the  malignant  intention  which  I  matt 
impute  to  this  author,  you  will  be  pleased  to  take  into  your  con- 
lideraj  ion  the  phrase  and  the  manner,  as  well  ns  the  matter.     Tb» 
phnuM  I  sl.it.:  to  be  insidious  and  artful;  the  mamur,  in  many  in- 
stances scoffing  and  contemptuous — a  short  argument,  often  a  i 
valent  one  with  the  ignorant  or  the  credulous.     With  respect 
the   iiiiitt'-r,  in  my  conscience  I  call  it  treason,  though  technically. 
according  to  the  laws  of  the  country,  it  is  not;  tor,  gentian 
balance  the  inconvenience  to  society  of  that  which  is  technically 
1 1  <  n  -  -  ii,  raid  in  i  hie  countr)  w«  must  not,  thank  God,  extend  il 
hut  kiip  it  within  its  most  narrow  and  circumscribed  definitions; 
but  consider  the  comparative  difference  of  the  mischief  that  may 
happen  from  spreading  doctrines  of  this  sort,  and  that  which  may 
happen  from  any  treason  whatever. 

In  the  eaee  of  the  utmost  degree  of  treason,  even  perpetrating 
the  death  of  a  prince  upon  the  throne,  the  law  hits  found  the  meant 
of  supplying  that  calamity  in  a  manner  that  may  • 
from  uny  permanent  injury.  In  many  periods  of  the  history  of 
this  country,  which  you  may  easily  recollect,  it  is  true  that 'the 
reign  of  a  good  prince  has  been  interrupted  by  violence— a  great 
evil ;  but  not  80  great  aa  this:  the  chnam  is  filled  up  instautl; 
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the  constitution  of  this  country,  oven  if  that  Inst  of  treasons  should 

But  where  is  the  power  upon  earth  that  can  fill  up  the  chasm 
of  a  constitution  Unit  1ms  been  growing — not  for  seven  hundred 
your,  as  Mr  Paine  would  have  jou  believe,  from  the  Norman 
Conquest — but  from  time  almost  eternal,  impossible  to  trace  ;  that 
has  been  growing,  as  appears  from  the  symptoms  Julius  Caaar 
observed  when  he  found  our  ancestors  nearly  savages  in  the 
country,  from  that  period  until  it  was  consummated  nt  tbfl 
Revolution,  and  shone  forth  in  all  its  splendour? 

In  nddition  to  this,  this  gentleman  thinks  fit  even  to  impute  to 
the  existence  of  that  constitution,  such  as  I  have  described  it,  the 
v.tv  evils  inseparable  frnm  human  society,  or  even  from  human 
nature  itself.  All  these  are  imputed  to  that  scandalous,  that 
wicked,  that  usurped  constitution  under  which  we,  the  subjects  of 
this  country,  have  hitherto  mistakenly  conceived  that  we  lived 
happy  and  free. 

1  h  ntlomeo,  I  apprehend  it  to  be  no  very  difficult  operation  of 
the  human  mind  to  distinguish  reasoning  and  well-meant  discus- 
sion from  a  deliberate  design  to  calumniate  the  lav.  and  i  .n-iitn- 
tion  under  which  we  live,  and  to  withdraw  men's  nllcgiunco  from 
that  constitution.  !t  is  tin  operation  of  good  sense.  It  is  there- 
fore no  difficult  operation  for  a  jury  of  the  city  of  London.  There- 
fore, jou  will  be  pleased  to  observe  whether  the  whole  of  this 
book — I  should  rather  say  such  part  as  I  am  at  present  at  liberty 
to  advert  to — is  not  of  this  description  ;  that  it  is  by  no  means 
calculated  to  discuss  and  to  convince,  but  to  perform  the  shorter 
PIOOMi  of  Lnllaiuiuatiou  ;  not  to  rca^Ti  upon  any  subject,  but  to 
dictate;  and,  gentlemen,  as  I  stated  to  you  before,  to  dictate  in 
such  a  manner,  and  in  such  phrase,  and  with  all  such  circum- 
stances, as  ennnot,  in  my  humble  apprehension,  leave  the  most 
remote  doubt  upon  your  minds  of  what  was  passing  in  the  heart  of 
that  man  who  composed  that  hook. 

Gentlemen,  you  will  permit  me  now  to  say  a  word  or  two  upon 
those  passages  which  I  have  ■elected  to  you,  first  describing  a 
little  what  those  passages  are.  1  have  thought  it  much  more 
becoming,  much  more  beneficial  to  the  public,  than  any  other 
coarse  that  I  could  take,  to  select  six  or  seven,  and  no  more  (not 
wishing  to  load  the  record  unnecessarily),  of  those  passages  tha 
go  to  the  very  root  of  our  constitution.  That  is  the  nature  of  the 
passages  which  1  have  selected,  and,  gentlemen,  the  first  of  them 
is  in  page  21,  where  you  will  find  this  doctrine: — 

"  All  hereditary  government  is  in  its  nnture  tyranny.  An 
heritable  crown,  or  an  heritable  throne,  or  by  what  other  fanciful 
name  such  things  may  bo  called,  have  no  other  significant  explana- 
tion than  that  mankind  are  heritable  property.  To  inherit  a 
government  is  to  inherit  the  people,  as  if  they  were  flocks  and  herds, " 
VOL  I.  T 
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Now,  gentlemen,  what  is  the  tendency  of  this  passage — "  All 
hereditary  government  is  in  its  nature  tyranny '.'"  Bi  1 1  hat  no  quali- 
fication whatever,  not  even  the  subordination  to  the  law  ot 
country,  which  is  the  only  paramount  thing  that  we  know  of  in 
this  country,  can  take  it  out  of  the  description  of  tyranny  ;  11m 
regal  office  being  neither  more  nor  less  than  a  trust  executed  for 
the  subjects  of  this  country  ;  the  person  who  fills  the  regal  office 
being  understood,  in  this  country,  to  be  neither  mure  nor  less  than 
the   chief  executivo  magutrul  the  whole  gradatiou  oi 

magistracy. 

Bat,  without  any  qualification,  he  states  it  roundly  that,  under 
all  circumstances  whatever,  hereditary  government  must  in  its 
nature  be  tyranny.  What  is  that  but  to  hold  out  to  the  people  of 
this  country  that  they  are  nought  but  slaves  ?  To  be  sure,  it  they 
are  living  under  a  tyranny,  it  is  impossible  to  draw  any  other 
consequence. 

This  is  one  of  those  shoit  propositions  that  are  crammed  down 
the  throat  of  every  mau  that  is  accessible  to  their  arts  in  this 
country;  this  is  one  of  those  propositions  which,  if  he  believes, 
must  have  the  due  effect  upon  his  mind  of  saying,  The  case  U 
come  when  I  understand  I  nm  oppressed  ;  I  can  bear  it  no  longer. 

"  An  heritable  crowu."  Ours  is  an  heritable  crown,  and  there- 
fore it  is  comprehended  in  this  dogma.  "  Or  by  what  other  fanciful 
name  such  things  may  be  called."  Is  that  discussion  ?  Con- 
temptuous, 'vilifying,  and  degrading  expressions  of  that  sort  are 

IkiI  to  that  which  we  are  accustomed  to  look  to  with  rever- 
namely,  the  representation  of  the  whole  body  of  magistracy  and  of 
the  law — "  have  no  other  .significant  explanation  than  that  man- 
kind are-  heritable  property.     To  inherit  a  government  is  to  in 
the  people,  as  if  they  were  flocks  mid  herds." 

"hy,  gentlemen,  i iv  lie  people  of  England  to  bo  told  without 
further  ceremony  that  they  ore  inherited  by  a  King  of  this  country, 
and  that  they  are  precisely  in  the  case  of  sheep  and  oxen  ?  I 
leave  you  to  judge  if  such  gross,  contemptible,  and  abominable 
falsehood  is  delivered  out  in  bits  and  scraps  of  this  sort,  n  hi 
thai  does,  not  call  aloud  for  punishment? 

Gentlemen,  only  look  at  the  truth  ;  the  converse  is  directly  the 
on.ii'.  The  King  of  this  country  inherits  an  office  under  the  law; 
he  does  not  inherit  persons.  We  are  not  in  a  state  of  villenaee. 
The  direct  reverse  to  what  is  here  pointed  out  is  the  truth  of  the 
matter.  The  King  inherits  nu  office,  but  as  to  any  iohcritan 
his  people,  none,  you  know,  belongs  to  him,  and  1  am  ashamed  to 
say  any lliing  more  upon  it. 

The  next  is  in  page  47,  in  which  this  man  is  speaking  of  the 
Congress  at  Philadelphia  in  1787,  which  was  held  because  the 
government  of  that  country  was  found  to  be  extremely  defective 
as  at  first  established. 
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This  Convention  met  at  Philadelphia,  in  May  1787,  of  which 
Genera!  w.ms  flirted  President.     He  wui  not  at  that 

time  connected  with  any  of  the  State  Governments,  or  with 
Congress.  He  delivered  up  his  commission  when  tho  war  ended, 
and  since  then  had  lived  a  private  citizen. 

"  The  Convention  went  deeply  into  all  the  subjects,  and  having, 
after  a  variety  of  debate  and  investigation,  agreed  among  them- 
selves npon  tho  several  parts  of  a  federal  constitution,  the  next 
question  was  the  manner  of  giving  it  authority  and  practice." 

What  is  the  conclusion  of  that?  They  certainly  agreed  open 
an  appointment  of  their  federal  constitution  in  1787.  I  should 
have  thought  that  a  man,  meaning  nothing  more  than  history, 
ild  have  been  very  well  contented  to  have  stated  what  act  unify 
did  happen  upon  that  occasion;  but,  in  order  to  discuss  (as 
possibly  it  may  be  called)  something  that  formerly  did  pass  in  this 
country,  he  chose  to  do  it  in  these  inflaming  and  contemptuous 
terms  : — 

"  For  this  purpose  they  did  not,  like  a  cabal  of  courtiers,  send 
for  a  Dutch  Stadtholder  or  a  German  Elector ;  but  they  referred 
the  whole  matter  to  the  sense  and  interest  of  the  country." 

Her©  again  the  Revolution  and  the  Act  of  Settlement  stare  us  in 
the  face,  as  if  the  interest  and  the  seuseof  the  country  were  in  no  way 
consulted  ;  but,  on  the  contrary,  it  was  nothing  more  than  a  mere 
cabal  of  courtiers.  Whether  that  is  or  is  not  to  be  endured  in  this 
country,  yonr  verdict  will  show ;  but,  in  order  to  Rhow  you  how 
totally  unnecessary  this  passage  was,  except  for  tho  deliberate 
purpose  of  calumny,  if  this  passage  had  been  left  out,  the  narration 
would  have  been  quite  perfect.  I  will  read  three  or  four  lines  just 
to  show  how  perfect  it  would  have  been: — "The  next  question 
was  about  the  manner  of  giving  it  authority  and  practice. '  The 
passage  beyond  that  which  I  call  a  libel : — "  They  first  directed  that 
the  proposed  constitution  should  he  published  ;  secondly,  that 
each  State  should  elect  a  Convention,  for  the  DOrpOM  Ol  taking  it 
into  consideration,  and  of  ratifying  or  rejecting  it;"  aud  so  the 
story  goes  on ;  but,  in  order  to  explain  what  1  mean  by  a  dogma 
thrust  in,  I  call  your  attention  to  this,  as  one  of  those  which  has 
no  earthly  connexion  with  the  subject  ho  was  then  speaking  of. 

Does  not  this  passage  stand  insulated  between  the  two  parts  of 
the  connected  story,  officiously  and  designedly  thrust  in  for  the 
purposes  of  mischief  ?  Gentlemen,  the  artifice  of  that  book  con- 
sists also  in  this — the  different  wicked  passages  that  are  meant  to 
do  mischief  in  this  country  are  spread  throughout  it.  and  ettick  in 
here  aud  there  in  a  manner  that,  in  order  to  see  the  whole  malignity 
of  it.  it  is  necessary  to  have  a  recollection  of  several  preceding 
passages;  but  these  passages,  when  hrouglit  together,  manifestly 
show  the  full  design  of  the  writer,  and  therefore  extracts  of  it  may  be 
made  to  contain  the  whole  marrow  :  and  at  the  same  time  that  each 
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passage,  taken  by  itsolf,  will  do  mischief  enough,  any  man  reading 
than  together  will  see  that  mischief  come  out  much  clearer  tl 
by  a  mere  transient  reading. 
"  The  tii'xl,  passage  I  have  to  observe  upon  is  in  page  52,  and  in  page 
52  he  is  pleased  to  express  himself  in  this  maimer.     He  soys  : — 

"  The  history  of  the  Edwards  and  the  Henries,  and  up  to  the 
commencement  of  the  Stuarts,  exhibits  as  many  instances  of 
tyranny  as  could  be  acted  •within  the  limits  to  which  the  nation 
had  restricted  it;  the  Stuarts  endeavoured  to  pass  those  limits, 
and  their  fat<  is  well  known.  In  all  these  instances  we  see  nothing 
of  a  constitution,  but  only  of  restrictions  on  assumed  power." 

Then,  gentlemen,  from  the  reign  of  theEdwardsaud  the  Henries 
down  to  the  Revolution,  it  was  a  regular  progression  of  tyranny— 
not  a  progression  of  liberty,  but  of  tyranny — till  the  Stuart- 
a  little  beyond  the  line  in  the  gradation  that  was  going  forward, 
and  that  begot  a  necessity  for  a  revolution.  But  of  the  Edwa 
I  should  have  thought,  at  least,  lie  might  have  spared  the  great 
founder  of  our  jurisurudeDOe,  King  Edward  L,  beside  many  other 
princes,  the  glory  and  the  boast  of  this  country,  and  many  of  then 
rogardcrs  of  its  freedom  mid  e<  institution.  But  instead  of  that, 
this  author  would  have  the  people  of  this  country  believe  tltat,  up 
to  that  time,  it  was  a  progressive  tyranny,  anil  that  there  wai 
nuthing  of  a  constitution — only  restrictions  on  assumed  power ;  so 
that  all  the  power  that  existed  at  that  time  was  assumption  and 
usurpation. 

He  thus  proceeds: — "After  this  another  William,  descended 
from  the  same  stock,  and  claiming  iron:  e  origin,  gained 

possession;  and  of  the  two  evils,  James  and  William,  the  natioa 
preferred  what  it  thought  the  least."  So  that  the  deliverance  of 
this  country  by  the  Prince  of  Orange  was  an  evil,  Imt  the  least  of 
the  two,  "since  from  circumstances  it  must  take  one,  The  Act 
called  the  Bill  of  Bights  comes  hero  into  view.  What  is  it  but  * 
bargain  which  the  parts  of  the  Government  made  with  each  other 
to  divide  powers,  profits,  and  privileges?  You  shall  have  so 
much,  and  I  will  have  the  rest  And,  with  respect  to  the  tuition, 
it  said,  For  your  share  you  shall  have  the  right  of  petitioning. 
This  being  the  case,  the  Bill  of  Bights  is  more  properly  a  BilX  or 
WaOKOI  and  of  Insult.  As  to  what  is  called  the  Co: 
Parliament,  it  was  a  thing  that  made  itself,  and  then  mad- 
authority  by  which  it  acted.  A  few  persons  got  together  and 
called  themselves  hy  thai  name.  Several  of  them  had  never  been 
id,  and  none  of  them  for  the  purpose." 

"  From  the  time  of  William  a  species  of  government  arose, 
issuing  out  of  this  coalition  Bill  of  Bights,  and  more  so  since  she 
corruption  introduced  at  the  Hanover  succession  by  the  agency  of 
Wal  pole,  that  can  be  described  by  no  other  name  than  a  despotic 
legislation." 
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Now,  gentlemen,  this  is  the  description  flint  this  man  holda  out 
of  that  on  which  rout  the  property,  the  lives,  and  liberties,  mid  the 
privileges  of  the  people  of  this  country.  I  wonder  to  God,  gentle- 
that  any  British  man  (for  such  this  man  certainly  was,  and 
Mill  is)  could  utter  such  a  sentence,  and  that,  to  use  the  language 
of  our  own  Poet,  when  he  spoke  these  worda,  "  A  Bill  ok  WbOI 
aBii.l  or  insult,"  they  did  not  "  stick  in  his  throat."  What  is 
that  Bill  of  Right*  ?  It  can  never  bo  too  often  read.  I  will  make 
no  comment  upon  it,  because  your  own  heads  and  hearts  will  make 
that  comment.  You  have  a  posterity  to  look  to.  Are  desperate 
ruffians,  who  are  to  be  found  in  every  country,  thus  to  attack  the 
inalienable  rights  and  privileges  which  are  to  descend  undiminished 
to  that  posterity  ? 

Are  tod  not  to  take  care  that  this  shall  be  sacred  to  your  pos- 
terity ?  Is  it  not  a  trust  in  your  hands  ?  It  is  a  trust  in  took 
baud*  as  much  as  the  execution  of  the  law  is  a  trust  in  the  hands 
of  the  Crown  ;  each  lias  Us  guardians  in  this  community,  but  you 
are  tbe  guardians  of  the  Bill  of  Bights. 

ntlenien,  it  is  this,  "  That  the  pretended  power  of  suspending 
■  >;  laws,  or  The  BXMUttOn  of  laws,  l>y  regal  authority,  '■•- itlmnt  0090801 
of  Parliament,  is  illegal. 

*  That  tho  preteuded  power  of  dispensing  with  laws,  or  the  exe- 
cution of  laws,  by  the  regal  authority,  as  it  hath  been  assumed  and 
exercised  of  late,  is  illegal." 

That  is,  the  law  is  above  all. 

"  That  levying  money  for,  or  to  the  use  of,  the  Crown,  by 
pretence  of  prerogative,  without  grant  of  Parliament,  for  longer 
time,  or  in  other  manner  than  the  same  is  or  shall  he  granted,  is 
illegal." 

"  That  it  is  the  right  of  the  subjects  to  petition  the  King,  and 
•il  commitments  and  prosecutions  i'or  such  petitions  arc  illegal." 

All  that  you  get  by  tho  Bill  of  Bights,  according  to  this  man's 
doctrine,  is,  that  tho  Commons  of  this  country  have  the  right  of 

Stitioning.  We  all  know  this  alludes  to  tho  case  of  the  Seven 
■hops  ;  that  was  a  gross  violation  of  tbe  rights  of  those  subjects 
of  this  country  ,  therefore  he  states  falsely  im<l  maliciously,  accord- 
ing to  the  language  of  the  information,  which  is  perfectly  correct  in 
the  present  case,  that  the  whole  that  was  obtained  by  the  Mil.j.ct- 
>untry  was  the  right  of  petitioning ;  whereas  it  is  declared 
to  be  their  unalterable  right,  and  ever  to  have  been  so,  and  adverts, 
as  I  before  stated,  to  a  gross  violation  of  it  in  a  recent  case. 

■  That  the  raising  or  keeping  a  standing  army  within  the  king- 
dom in  time  of  peace,  unless  it  be  with  consent  of  Parliament,  is 
against  law." 

"  That  the  subjects  which  are  Protestants  may  have  arms 
for  their  defence,  suitable  to  their  conditions,  and  as  allowed  by 
law.- 
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That  elections  of  members  of  Parliament  ought  to  be  free." 

"  That  the  freedom  of  speech,  and  debates  or  proceedings  in  Par- 
liament, might  not  to  bo  impeached  or  questioned  in  any  court  ot 
place  out  ofParliaiucnt" 

"  That  excessive  bail  ought  not  to  be  required,  nor  excessive  fine* 
imposed,  nor  cruel  and  unusual  punishments  inflicted." 

"  That  jurors  ought  to  be  duly  im  pi  mud  led  uud  returned;  and 
jurors  which  post  upon  men  in  trials  for  high  treason  ought  to  be 
freeholders." 

"  That  all  grants  and  promises  of  fines  and  forfeitures  of  [articu- 
lar jiersons,  before  conviction,  are  illegal  and  void." 

"  Aud  that  for  the  redress  of  all  grievances,  and  for  the  amend- 
ing, strengthening,  and  preserving  of  the  laws,  Parliaments  ought 

to%e  held  frequently. 

Further,  gentlemen,  this  Bill  goes  on  to  say,  "  For  the  ratify- 
ing, continuing,  and  establishing  the  said  declaration,  and  the 
articles,  clauses,  matters,  and  things  therein  contained,  by  the  fores 
of  a  law  made  iu  duo  form,  by  authority  of  Parliament,  do  pray  it 
may  be  declared  and  enacted,  that  all  and  singul  ir  the  rights  and 
liberties  asserted  and  claimed  in  the  said  declaration  arc  the-  i 
aucient,  nnd  indubitable  rights  and  liberties  of  the  people  of  this 
kingdom,  and  so  shall  bo  esteemed,  allowed,  adjudged,  deemed,  and 
taken  to  be ;  and  that  all  and  every  the  particulars  aforesaid  shall 
be  firmly  and  strictly  holden  and  observed,  as  they  are  expressed  in 
the  said  declaration ;  and  all  officers  and  ministers  whatsoever  shall 
serve  their  Majesties  aud  their  successors  according  to  the  same  in 
all  times  to  come." 

Such,  gentlemen,  is  the  Bill  of  Wrongs  and  of  Insult.  I  shall 
not  profane  it  by  saying  one  more  word  upon  it 

Now,  gentlemen,  I  would  u»k  you,  Whether  what  is  said  by  this 
man  be  reasoning  or  discussion  ?  or  whether  it  is  nothing  else  but 
deception,  and  that  deception  consisting  of  a  most  abominable  and 
complete  suppression  P  Is  there  a  word  of  this  Act  quoted  ?  lias 
the  poor  mechanic,  to  whom  this  passage  is  addressed,  who  is  told 
that,  he  has  been  wronged  and  insulted  at  the  Revolution,  ha; 
this  statute  by  him  to  read  ?  Would  it  not  have  been  fair  at  least 
to  have  stated  what  it  was?  Put  instead  of  that,  unsight,  unseen 
(to  use  a  very  vulgar  express  ion),  this  proposition  i-  t<  mlired  to  the 
wry  lowest  man  iu  this  country,  namely,  that  the  Bill  of  Bights  is 
a  Bill  of  Wrongs  and  of  Insult 

Pass  we  then  on  to  another.  If  you  will  please  to  make  a  memor- 
andum of  page  56,  you  will  find  that,  in  the  same  spirit,  and  with 
the  same  design,  this  mun  tells  you  that — "  The  intention  of  the 
Government  of  England  " — here  comes  in  another  contemptuous  ex- 
pression— "  (for  I  rather  choose  to  call  it  by  this  name  than  the 
English  Government),  appears,  since  its  political  connexion  with 
Germany,  to  have  been  so  completely  engrossed  nnd  ubsorhed  by 
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f  .reign  affairs,  nnd  the  means  of  raising  taxes,  that  it  seems  to  exist 
for  no  other  purposes." 

The  Government  of  the  country,  then,  does  not  exist  for  the  pur- 
pose of  preserving  our  lives  and  properties;  hut  the  Government, 
I  mean  the  constitution  of  the  country.  King,  Lords,  and  Commons, 
crista  for  no  purpose  but  to  he  the  instruments  of  raising  foxes, 
To  enter  into  any  discussion  of  that  is  taking  up  font  lime  unne- 
cessarily :  I  only  beg  to  draw  your  attention  to  the  dogmatical  and 
cavalier  manner  in  which  these  things  are  asserted,  Further,  ho 
says,  "  Domestic  concerns  are  neglected  ;  and  with  respect  to  regu- 
lar law,  there  is  scarcely  such  a  thing." 

I  stand  in  the  city  of  London — I  am  addressing  myself  to  gentle- 
men eminent  in  that  city.  Whether  the  Legislature,  since  the 
Bevolution.  has  or  has  not  adverted  to  domestic  concerns,  I  think  I 
may  appeal  to  the  growing  prosperity  of  this  country,  from  the 
moment  that  the  nightmare  hast  been  taken  off  its  stomach,  which 
pressed  upon  it  up  to  that  moment. 

We  then  proceed  to  page  63.  where,  after  the  whole  constitution 
of  this  country  baa  been  thtw  treated  in  gross,  he  proceeds  a  little 
to  dissect  and  consider  the  component  parts  of  that  constitution  ; 
and  in  page  63,  in  a  dogma,  wo  have  this: — 

'  With  respect  to  the  two  Houses  of  which  the  English  Parlia- 
ment is  composed,  they  appear  to  be  effectually  influenced  into  one, 
and,  as  a  Legislature,  to  nave  no  temper  of  its  own.   The  Minister, 
whoever  he  at  any  time  may  be,  touches  it,  as  with  an  opium  wand 
and  it  sleeps  obedience," 

Now,  gentlemen,  here  is  another  dogma  without  a  single  fact, 
without  a  single  argument ;  but  it  is  Ix-ld  out  to  the  subjects  of 
this  country  that  there  is  no  energy  or  activity  in  either  the  aristo- 
cratical  or  democratical  parts  of  this  constitution,  but  that  they  are 
asleep,  nnd  you  might  just  as  well  have  statues  there ;  it  is  not 
merely  said  that  it  is  so  now,  but  it  is  in  the  nature  of  things,  says 
he,  that  it  should  bo  so. 

"  But  if  we  look  at  the  distinct  abilities  of  tho  two  Houses,  the 
difference  will  appear  so  great  as  to  show  the  inconsistency  of 
placing  poweT  where  there  can  be  no  certainty  of  the  judgment  to 
use  it.  Wretched  as  the  state  of  representation  is  in  England,  it  is 
manhood  compared  with  what  is  called  the  House  of  Lords  ;  and  so 
link-  is  this  nicknamed  House  regarded,  that  the  people  scarcely 
ire  at  any  time  what  it  is  doing.  It  appears  also  to  be  most 
under  influence,  nnd  the  furthest  removed  from  the  general  interest 
of  the  nation." 

Now,  gentlemen,  this  is  again  speaking  in  this  man's  contemptu- 
ous manner  at  tho  expense  of  the  aristocrat icnl  part  of  our  constitu- 
tion of  Government,  an  essentially  beneficial  part,  whose  great  and 
permanent  interest  in  the  country  renders  it  a  firm  barrier  against 
any  encrouchmeut.     I  am  not  to  suppose  that  you  are  so  ignorant 
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of  the  history  of  your  country,  as  not  to  know  the  great  and  brilli 
characters  tfmt  huvo  sat  in  that  House.    No  particular  period  of 
time  is  alluded  to  hi  this  passage,    lie  surely  cauuot  mean  the  pre- 
sent timo ;  but  I  conceive  he  speaks  of  all  times,  nntl  thai  from  the 
nature  of  our  Government  it  muiit  everlastingly  be  so.    Slander 
upon  that  very  great  and  illustrious  part  of  the  Legislature  (untrue 
at  any  period),  written  in  this  scurrilous  and  contemptuous  ma 
is  distinguished  greatly  indeed  from  any  sober  discus.- ion  of  whether 
an  at  istocratical  part  of  Government  is  a  good  or  bad  tin 
Li  calculated  only  to  mislead  and  inflame. 

If  you  1  •>< ilc  next  to  page  107, then  yoa  will  fi&d  that  two  of  the 
component  pari  -  oi  the  Legislature  having  been  thus  disposed  of,  we 
OOmi  Dp  to  the  throne  itself,  and  this  man  say.-*  very  truly  of  himself: 

"  Having  thus  CUBOID  at  some  of  the  defects  of  tin-  two  Huusej 
of  Parliament,  I  proceed  to  uhai  is  called  iht  Grown,  upon  which  I 
shall  he  very  concise. 

"  It  signifies  a  nominal  office  of  a  million  a  year,  the  business  of 
which  consists  iu  reeairing  the  money:  whether  the  person  be  wis; 
OP  foolish,   sans  or   insane,   a  Dative  or  a  foreigner,  matters 
Every  Minister  acta  upon  fcha  same  idea  that  Mr  Burke  wri 
Dameiv,  that  the  people  must  be  hoodwinked,  and  held  in  supersti- 
tious ignorance  by  some  bugfaoaror  Other;  and  what  is  ci»lle-  i 
Crown  answers  this  purpose-,  and  therefore  it  answers  all  the  pur- 
poses to  be  expected  trom  it-     This  is  more  than  can  bo  said  of  tlte 
Other  two  branches. 

"  The  hazard  to  which  this  office  is  exposed  in  all  countries," 
including  this  among  the  Met,  "is  not  from  anything  that  ran 
happen  to  the  man,  but  from  what  may  happen  to  the  nation — the 
danger  of  its  coming  to  its  senses." 

Then,  gentlemen,  we  have  been  insane  for  these  sev.-n  OK  eight 
bundled  years:  and  I  shall  just  dismiss  this  with  this  observation, 
that  this  iriH.niity  having  subsisted  so  long,  I  trust  in  God  that  it  ii 
incurable. 

11  In  page  11G,  you  have  this  note — "  I  happened  to  be  in  I 
land  at  the  celebration  of  the  centenary  of  the  Revolution  of  16Vtf.\ 
The  characters  of  William  and  Mnry  have  nlwnys  appeared  to  MO 
-table;  the  one  Becking  to  destroj  his  uncle,  and  the  other  her 
father,  to  get  possession  of  power  themselvi  I  was 

disposed  to  think  something  of  that  i  nt,  1  felt  hurl 
ascribe  the  whole  reputation  of  it  to  a  man  who  hud  nndertaki 
as  a  job,  and  who,  besides  what  he  otherwise  got,  charged  six 
hundred  thousand  pounds  for  the  expense  of  a  little  fleet  that 
brought  him  from  Holland.  George  the  First,  acted  the  snmeclosc- 
fisteu  part  as  William  bad  done,  and  bought  the  Duchy  of  Bremen 
with  the  money  he  got  from  England,  two  hundred  and  fifty 
thousand  pounds,  over  and  above  his  pay  as  King;  and  having  thus 
ptlMhaeea  it  at  kho expense  of  Euglaud,  added  it  to  bis  llano vcriso 


IS  THE  CASE  OF  THOMAS  PAINE.  2i>7 

for  his  own  private  profit.  In  fact,  every  nation  that 
govern  itself,  is  governed  as  a  job.  England  has  been  the 
pre/  of  jobs  ever  since  the  Revolution.1' 

Then,  gentlemen,  what  he  culls  a  nation  governing  itself  is  some- 
thing cxtniucly  different  from  a  nation  having  eon-vnled  from  time 
immemorial  to  bo  governed  by  a  dornocracy,  an  aristocracy,  and  an 
hereditary  executive  supreme  magistrate  ;  and,  moreover,  by  a  law 
paramount,  which  all  are  bound  to  obey:  he  conceives,  I  say, tnnt  sort 
of  government  not  to  be  a  government  of  the  people  themselves,  but  he 
denominates  that  sort  of  government  a  job,  and  not  a  government. 

GentlemeD,  such  are  the  passages  which  I  have  selected  to  you, 
as  those  that  disclose  the  most  oifeusive  doctrinal  in  the  book  ;  that 
is,  such  as  go  fundamentally  to  the  overturning  the  Government  of 
this  country.  I  beg  pardon — I  have  omitted  one  which  contains 
more  of  direct  invitation  than  anything  1  have  yet  stated.  It  is  in 
page  1G1 ;  it  is  said,  "the  fraud,  hypocrisy,  and  imposition  of 
•i -tnuents  are  now  beginning  to  be  too  well  understood  to  promise 
them  any  long  career.  The  farce  of  monarchy  and  aristocracy  in 
all  countries  is  following  that  of  chivalry,  and  Mr  liurkc  is  dressing 
for  the  funeral — let  it  then  pass  quietly  to  the  tomb  of  all  other 
f  .lliea,  and  the  mourner  bo  comforted.  The  time  is  not  very  distant 
when  England  will  laugh  at  itself  for  sending  to  Holland,  Hanover, 
Zell.or  Brunswick,  for  men,  at  the  expense  of  a  million  a  year,  who 
understood  neither  her  laws,  her  language,  nor  her  interest,  and 
whose  capacities  would  scarcely  have  fitted  them  for  the  office  of 
parish  constable." 

This  is  said  of  William  the  Third — this  is  said  of  two  very  illus- 
trious princes  of  the  House  of  Brunswick,  George  the  First  and 
Second,  and  extends  to  the  present  Sovereign  upon  the  throne. 

"  If  government  could  bo  trusted  to  such  hands,  it  must  be  some 
easy  and  simple  thing  indeed ;  and  materials  fit  for  all  the  purposes 
may  be  found  in  every  town  and  village  in  England." 

The  policy  of  the  constitution  of  this  country  has  ever  avoided, 
excepting  when  driven  to  it  by  melancholy  necessity,  to  disturb  the 
hereditary  succession  to  the  throne ;  and  it  has  wisely  thought  it 
more  fitting  to  pursue  that  system,  eveu  though  a  foreigner  should 
bo  heated  on  the  throne  of  these  realms,  than  to  break  through  it 
This  would  insinuate,  that  the  necessary  defects  of  an  hereditary 
monarchy  are  such  as  outweigh  the  advantages  attending  that  which 
1  have  stated.  Is  that  so  ?  I  would  nsk  any  man  who  hears  me, 
in  point  of  history,  whether  it  is  not  the  permanent  defectof  elective 
monarchies  that  the  sovereigns  are  seldom  men  of  any  consideration, 
and  for  an  obviouB  reason  :  most  frequently  it  has  happened  that 
turbulent  factions,  after  having  desolated  their  country,  one  of  them 
(it  has  so  happened,  at  least  in  most  instances  as  far  as  my  recollec- 
goes)  sets  up  a  tool  whom  the  successful  faction  can  themselves 
jvcru  at  pleasure.    Often  has  it  happeued  that  such  factious,  when 
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a  civil  war  arises,  which  must  almost  necessarily  be  the  caw  in 
elective  monarchies,  not  choosing  to  come  to  the  conclusion  of  an 
armed  contest,  have  chosen  a  very  weak  person,  each  in  hope  of 
strengthening  his  party  by  the  time  the  periodical  civil  war  should 
come  round.  I  believe,  upon  extnunatic-n,  this  will  be  found  to 
he  generally  the  case,  and  to  have  prevailed  in  elective  monar<  I 
to  n  greater  degree  than  any  inconveniences  that  may  have  ever 
arisen  from  the  natural  infirmities  of  princes  who  succeeded  to  their 
thrones  by  hereditary  right,  in  the  constitution  of  Great  Britain; 
for  to  that  this  man  alludes. 

Has  he  stated  with  any  sort  of  fairness,  or  has  he  nt  all  stated  or 
adverted,  to  the  many,  many  remedies  we  hare  for  any  defect  of  that 
sort?  Has  he  stated  the  numerous  councils  of  a  K  ing  ?  His  council 
ol  Parliament — his  council  of  his  Judges  in  matters  of  law — his 
Privy  Council?  Has  he  stated  the  responsibility  of  all  those 
councils?  Some  in  point  of  character,  some  of  personal  responsi- 
bility. Has  he  stated  the  responsibility  of  those  immediate  servants 
who  conduct  his  executive  government?  Ha*  he  Mated  the  appoint- 
ment of  regents?  Has  he  stated  all  this,  which  is  indispensably 
necessary  towards  a  fair  and  honest  discussion  (which  this  book 
will  possibly  be  called)  of  this  point  of  his  insuperable  obiectfc 
hereditary  monarchy  ?  Can  this  be  called  any  other  than  groes 
suppression  and  wilful  mis-statement,  to  raise  discontent  in  half- 
informed  minds  ? 

There  does  come  across  my  mind  at  this  moment,  unnmest: 
ably,  one  illustrious  exception  to  that  doctrine  I  have  stated,  of  men 
not  the  most  capable  of  government  having  in  general  been  chosen 
io  the  case  of  elective  monarchies;  and  that  is  a  man  whom  no 
indignities,  no  misfortunes,  no  disappointments,  no  civil  commo- 
tions, no  provocations,  ever  forced  from  the  full  and  steady  posses- 
sion of  a  itMDg  naiad,  which  has  always  risen  with  elasticity  under 
all  the  pressures  that  1  have  stated  ;  and  he,  though  not  in  one 
sense  of  that  word  a  great  prinec,  yet  is  certainly  a  great  man,  who 
will  go  down  as  such  to  the  latest  posterity  :  I  mean  the  King  of 
Poland.  Don't  imagine,  gentlemen,  tlmt  my  adverting  to  this  illus- 
trious character  is  useless.  Every  gentleman  who  heart  me  knows 
he  had  a  considerable  part  of  bis  matured  education  in  this  country. 
Here  he  familiarised  himself  with  the  constitution  of  this,  country. 
Here  he  became  informed  of  the  provisions  of  what  this  D 
the  Bill  of  Wrongs  and  Insults,  without  disparagement  to  him,  far  1 
believe  htm  to  be  a  jusl  and  wise  prince,  of  great  natural  faculties. 
Here  it  wus  that  he  saw,  and  could  alone  learn,  how  the  regal 
governni'  hi  people  was  conducted,  and  tliat  under  a  prince 

of  the  House  of  Brunswick. 

Gentlemen,  having  stated  thus  much  to  you,  I  will  now,  for  want 
of  suitable  expreaaona  (for  mine  are  very  feeble),  borrow  from  an- 
other:   I  certainly  have  formed  an  opinion  upon  this  subject 
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precisely  similar :  to  deliver  it.  in  plnin  words  would  exhaust  the 
utmost  of  my  powers,  but  I  will  borrow  the  words  of  ft  very  able 
writer,  who  has  most  properly,  for  fear  some  ill  impression  should  be 
made  by  this  hook  on  the  weaker  part  of  mankind  in  America,  given 
an  answer  to  this  hook  of  Mr  Paine.  That  distinguished  gratis? 
man,  I  have  reason  to  believe,  though  not  the  chief  magistrate  in 
that  country,  is  the  second  in  the  executive  government  of  it ;  that 
is,  he  is  second  in  the  exercise  of  the  regal  jwrt  of  the  government 
of  that  ooantry.  He  takes  care  to  confute  accurately  what  Mr 
Paine  says  with  respect  to  America ;  hut,  borrowing  his  worth,  I 
beg  to  be  understood  that  this  is  my  opinion  of  the  work  before 
you,  and  which  I  humbly  offer  for  your  consideration  and  adoption. 
He  says,  "  His  intention  appears  evidently  to  be,  to  convince  the 
people  of  Great  Britain  that  they  have  neither  liberty  nor  a  con- 
stitution ;  that  their  only  possible  means  to  produce  those  blessing 
to  themselves  is  to  topple  down  headlong  their  present  government, 
and  follow  implicitly  the  example  of  the  French." 

Gentlemen,  the  next  passage,  which  1  beg  to  he  understood  as 
mine  (I  wish  I  could  express  it  as  well  myself),  is  this : — "  Mr  Paine, 
iu  reply,  cuts  the  Gordian  knot  at  once,  declares  the  Parliament  of 
1688  to  havo  been  downright  usurpers,  censuros  them  for  having 

iwiaeJy  seut  to  Holland  fur  a  king,  denies  the  existence  of  a  Britain 

nstitution,  and  invites  the  people  of  England  to  overturn  their 
present  government,  and  to  erect  another  upon  the  broad  basis  of 
national  sovereignty  and  government  by  representation.  As  U  t 
Piiinc  has  departed  altogether  from  the  principles  of  the  Revolution, 
and  has  torn  up  by  the  roots  all  reasoning  from  the  British  consti- 
tution, by  the  denial  of  itsexistenoe,  it  becomes  necessary  to  examine 
his  work  upon  the  grounds  which  he  has  chosen  to  assume.  If  we 
judge  of  the  production  from  its  apparent  tendency,  we  may  call  it 
an  address  to  the  English  nation,  attempting  to  prove  that  they 
nave  a  right  to  form  a  new  constitution ;  that  it  is  expedient  for 
them  immediately  to  exercise  that  right,  and  that,  in  the  formation 
of  this  constitution,  they  can  do  no  better  than  to  imitate  the  model 
set  before  them  by  the  French  National  Assembly.  However 
immcthodical  his  production  is,  I  believe  the  whole  of  its  argu- 
mentative part  may  be  referred  to  these  three  points  :  if  the  subject 
were  to  affect  only  the  British  nation,  we  might  leave  them  to  reason 
and  act  for  thcunsclves ;  but  these  are  concerns  equally  important 
to  all  mankind  ;  and  the  citizens  of  America  arc  called  QDOn,  from 
high  .authority  "  (he  alludes  to  a  gentleman  in  a  high  situation  in 
that  country,  who  has  published  an  opinion  of  this  book),  "  to  rally 
round  the  standard  of  this  champion  of  revolutions.  1  shall,  there- 
fore, now  proceed  to  examine  the  reasons  ; "  and  so  he  goes  on. 

Gentlemen,  I  would  adopt,  with  your  permission,  a  few  more 
words  from  this  publication :— "  When  Mr  Paine  invited  the  people 
of  England  to  destroy  their  present  government,  and  form  another 
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constitution,  ho  should  have  given  thorn  sober  reasoning,  and 
flippant  witticisms."  Whether  thnt  is  or  is  not  the  caw?,  what  I 
have  read  to  you  to-day  will  enable  you  to  judge.  "  He  should  have 
explained  to  than  the  iiiiture  of  the  grievances  by  which  they  aw 
"I  |  tejssed,  and  demonstrated  the  imposflibility  of  reforming  tb« 
government  in  its  present  organisation ;  he  should  have  pointed 
Otri  t-otne  possible  method  for  them  to  act,  in  their  original  chart  ■> 
without  a  total  dissolution  of  civil  society  among  them  ;  he  should 
have  proved  what  great  advantages  they  would  reap  as  a  nation 
from  such  a  revolution,  without,  disguising  the  great  dangers  and 
formidable  difficulties  with  which  it  nuts'  .uch 

for  the  passages  themselves,  and  this  interpretation,  which  I  humbly 
submit  to  your  i  otiKideratlon. 

The  next  matter  upon  which  I  shall  proceed  is  tho  evidence  which 
I  propose  to  adduce;  and  that  evidence  will  go  to  show,  not  only 
the  tact  of  this  man's  being  the  writer  of  this  book,  by  his  own 
(ted  admission,  and  by  letters  under  hia  own  hand",  but  will 
likewise  go  directly  to  show  what  is  his  intent  in  such  publication, 
h  appears,  I  think,  most  clearly ;  and  over  .in  1  above  that,  I 
shall  produce  to  you  |  letter,  which  this  man  was  pleased  to  address 
to  myself ,  in  which  letter  he  avows  himself  in  M  many  words  the 
author,  and  I  shall  prove  it  to  be  his  handwriting  ;  and  further  than 
that,  there  is  matter  in  that  letter,  apparently  showing  the  inten- 
tion with  which  that  book  was  written,  namely,  to  vilify  this  consti- 
tiiti"ti,  and  to  injure  this  country  irretrievably. 

Two  letters  I  shall  be  under  the  necessity  of  reading  to  you,  in 
which  he  has  stated  himself  the  author.  The  one  is  a  letter  to  a 
person  of  the  name  of  Jordan,  in  which  he  expresses  himself  in 
this  manner: — 

"  February  16,  1992"  (that  was  the  day  on  which  the  book  was 
published);  "For  your  satisfaction  and  my  own,  I  send  you  the 
enclosed,  though  I  do  not  apprehend  there  will  be  any  occasion  to 
use  it:  if  in  case  there  should,  you  '.ill  immediately  send  a  lini 
me,  under  cover,  to  Mr  Johnston,  St  Paul's  Churchyard,  who  will 
forward  it  to  me,  upon  which  I  shall  come  and  answer  personally 
for  tho  work  ;  send  also  for  Mr  Home  T<>.  T.  V 

The  letter  enclosed  was  this,  addressed  to  the  same  man,  Jordan, 
the  bookBeOer: — "  Sir,  should  any  j>erson,  under  the  sanction  of  any 
kind  of  authority,  inquire  of  you  respecting  the  author  and  publisher 
Of  1  he  '  Rights  of  Man,'  you  will  please  to  mention  me  as  the  an 
ami  publisher  of  that  work,  and  show  to  such  person  this  Ic 
I  will,  as  soon  as  I  am  acquainted  with  it,  appear  and  answer  fur 
the  work  personally." 

Gentlemen,  with  respect  to  his  letter  written  to  me,  it  is  in  these 
terms. 

Mr  Eiibkine.  My  Lord,  the  Attorney-General  states  a  letter  in 
the  handwriting  of  Mr  Paine,  which  establishes  that  he  is  the 
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author.  I  desire  to  know  whether  lie  means  to  read  a  letter  which 
may  be  the  subject  of  a  substantive  ami  'list  met  prosecution — I  do 
not  mean  to  dispute  the  publication,  or  aran  to  give  him  the  trouble 
of  proving  the  letters  which  he  has  just  stated — whether  tho 
Attorney-General  will  think  it  consistent  with  the  situation  in 
which  he  is  placed  at  this  moment  to  read  a  letter  written  at  a 
time  long  subsequent  to  the  publication,  containing,  as  I  understand 
(it  1  am  mistaken  in  that,  I  withdraw  my  objection),  but .containing 
diMiuct,  clear,  and  unequivocal  libellous  matter,  and  which  I,  in 
my  address  to  tho  jury,  »f  1  am  not  deceived  in  what  I  have  heard, 
shiiU  admit  to  be  upon  every  principle  of  the  English  luw  u  libel. 
Therefore.  If  that  should  turu  out  to  lie  the  ease,  will  your  Lord- 
*hip  suffer  tl>t-  mind  of  the  jury  to  be  entirely  put  aside  from  that 
matter  which  is  the  subject  of  the  prosecution,  and  to  go  into  matter 
which  hereafter  may  be,  and  I  cannot  but  suppose  would  be,  if  the 
defendant  were  within  tho  reach  of  the  law  of  this  country,  the 
subject  of  a  distiuct  and  independent  prosecution. 

Lord  Knrrotr.  If  that  letter  goes  a  jot  to  prove  that  he  is  the 
author  of  this  publication,  I  cannot  reject  that  evidence.  In  prus.,- 
cutiona  for  high,  treason,  where  overt  acts  are  laid,  you  may  prove 
ov.-rt  acta  do(  laid  to  prove  thoM  1 1 i-i t  an  laid  U  a  goat  to  ptova 
him  the  uuthor  of  the  book,  I  am  bound  to  admit  it 

Mr  Attorket-Grxrral.    The  letter  is  thus:— "Paris,  11th  of 
ember,  first  year  of  the  Republic,    Sir,  as  there  can  be  no 
jiersonal  resentment  between  two  strangers  I  write  this  letter  to 
you  as  to  a  man  against  whom  I  have  no  animosity. 

"  You  have,  as  Attorney-General,  commenced  a  prosecution 
against  me  as  the  author  of  the  '  Rights  of  Man.'  Had  not  my 
doty,  in  consequence  of  my  living  elected  n  member  of  the  National 
Convention  of  France,  called  me  from  England,  I  should  have 
stayed  to  liave  contested  the  injustice  nf  that  prosecution;  not  upon 
my  own  account,  for  I  cared  not  about  the  prosecution,  but  to  de- 
fend the  principles  I  had  advanced  in  the  work. 

"  The  duty  I  am  now  engaged  in  is  of  too  much  importance  to 
\iermit  me  to  trouble  myself  about  your  prosecution  ;  when  I  have 
leisure  I  shall  have  no  objection  to  meet  you  on  that  ground  ;  1  ■; 1 1 . 
as  I  now  stand,  whether  you  go  on  with  the  prosecution,  or  wh.-thcr 
you  do  not,  or  whether  you  obtain  a  verdict  or  not,  is  a  matter  of 
the  most  perfect  indifference  to  me  as  an  individual.  If  you  obtain 
one  (which  you  are  welcome  to  if  you  can  get  it)  it  cannot  affect 
me  either  in  person,  property,  or  reputation,  otherwise  than  to  in- 
crease the  latter ;  and  with  respect  to  yourself,  it  is  as  consistent  that 
you  obtain  a  verdict  against  the  man  in  the  moon  as  against  me  ; 
neither  do  I  see  how  you  can  continue  the  prosecution  against  me 
aa  you  would  have  done  against  one  of  your  own  people  who  hud 
sated  himself  because  he  was  prosecuted;  what  passed  at  Dover 

jves  that  my  departure  from  England  was  no  secret 
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•My  necessary  absence  from  your  country  affords  the  oppor- 
liini ty  uf  knowing  whether  the  prosecution  was  intended  against 
Thorn. is  P| line  or  against  the  rights  of  the  people  of  Englan 
iiivrsli^uk- syi<U'tnx  :ind  principles  of  government ;  for  as  If 
now  ho  the  object  of  the  prosecution,  tho  going  on  with  the  proao- 
cutioti  will  show  that  something  else  was  the  object,  and 
something  else  can  lie  no  other  than  tho  people  of  England ;  for  it 
is  against  tluir  rights,  and  not  against  me,  that  a  verdict  or  sentence 
can  operate,  if  it  can  operate  at  all.     Be  then  so  candid  aa  to  tell 
the  jury  (if  you  choose  to  continue  the  process)  whom  it  is  you  are 
prosecuting,  and  on  whom  it  is  that  the  verdict  is  to  fall." 

Gentleman,  I  certainly  will  comply  with  this  request.  I  am 
prosecuting  botil  him  ami  Ids  work;  and  if  I  succeed  id  thin  prose- 
rin inn  he  shall  never  return  to  this  country  otherwise  than  in 
vincuUa,  for  I  will  outlaw  him. 

"But  I  have  other  reasons  than  those  I  have  mentioned  for 
writing  you  this  letter ;  and  however  you  may  choose  to  interpret 
them,  "they  pmrcod  from  :i  good  heart.  The  time,  sir,  is  becoming 
too  serious  to  pluy  with  court  prosecutions  and  sport  with  national 
rights.  The  terrible  examples  that  have  taken  place  here  upon 
man  who,  less  than  a  year  ago,  thought  themselves  as  secure  as 
any  prosecuting  judge,  jury,  or  attorney-general  can  now  do  in 
Kugland,  ought  to  have  some  weight  with  men  in  your  situation." 

Now,  gentlemen,  1  do  not  think  that  Mr  Paine  judges  very  well 
of  mankind.  I  do  not  think  that  it  is  a  fair  conclusion  of  Mr 
Paine,  that  men  such  as  vou  uud  myself,  who  are  quietly  living  in 
obedience  to  the  laws  0/  the  land  which  they  inhabit,  exercising 
their  several  functions  peaceably,  and  I  hoi>e  with  a  moderate  share 
of  reputation — I  do  not  conceive  that  men  called  upon  to  think, 
and  in  the  habit  of  reflection,  are  the  most  likely  men  to  be  im- 
mediately thrown  off  the  hinges  by  menaces  and  threats;  and  I 
doubt  whether  men  exercising  public  functions,  as  you  and  I  do  in 
the  face  of  our  country,  coula  have  the  courage  to  run  away.  All 
1  can  tell  Mr  Paine  is  this :  if  any  of  his  assassins  are  here  in 
London, — and  there  is  some  ground  to  BupjKJse  they  may  be,  or  the 
assassins  of  those  with  whom  he  is  connected, — if  they  are  here,  I 
tell  them  that  1  do  in  my  conscience  think  that  for  a  man  to  die 
of  doing  his  duty,  u  just  na  good  a  thing  aa  dying  of  a  raging  I. 
or  under  the  tortures  of  the  stone.  Lei  him  nut  think  that  not  to 
be  an  incendiary  is  to  be  a  coward. 

lie  says — "  That  the  government  of  England  is  as  great,  if  not 
the  greatest  perfection  of  fraud  and  corruption,  that  over  took 
place  since  governments  began,  is  what  you  cannot  be  a  stranger 
to ;  unless  the  constant  habit  of  seeing  it  has  blinded  your  sense." 
Upon  my  word,  gentlemen  I  am  stone-blind  :  1  am  not  sorry  for 
it — "  But  though  you  may  not  choose  to  see  it,  the  people  are  see- 
ing it  veiy  fast,  and  the  progress  is  beyond  what  you  may  choose 
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to  believe,  or  that  reason  can  make  any  other  man  believe,  that  the 
capacity  of  such  a  man  as  Mr  CJiii-lph,  nr  any  of  his  profligate  sons, 
is  necessary  to  Eha  gOVtraiDtal  of  a  nation." 

Now,  gentlemen,  with  respect  to  this  passage,  I  have  this  to  say, 
it  in  contemptuous,  scandalous,  false,  cruel.  Why,  gentlemen,  is 
Mr  Pain©,  in  addition  to  the  political  doetuncs  thai  he  is  teaching 
us  in  this  country, — is  he  to  tench  us  the  morality  and  religion  of 
implacability?  Is  he  to  teach  human  creatures,  whose  moments 
of  existence  depend  upon  the  permission  of  a  Being,  merciful,  long- 
suffering,  and  of  great  goodness,  that  those  youthful  errors,  from 
which  even  royalty  is  not  exempted,  are  to  be  treasured  up  in  a 
vindictive  memory,  and  are  to  receive  sentence  of  impassible  sin 
at  his  hands?  Are  they  all  to  he  confounded  in  these  slanderous 
terms,  shocking  for  British  ears  to  hear,  and  I  am  sure  distressing 
to  their  hearts  ?  He  is  a  barbarian  who  could  use  such  profligate 
expressions  uncalled  for  by  anything  which  could  be  the  object  of 
his  letter  addressed  to  me.  II  giving  me  pain  was  his  object,  ho 
has  that  hellish  gratification.  Would  this  man  destroy  that  great 
auxiliary  of  all  human  luws  and  constitutions — "  to  judge  of  others 
as  ire  would  be  judged  ourselves?  '  This  is  the  bill  of  wrongs 
and  insults  of  the  Christian  religion.  I  presume  it  is  considered 
aa  that  bill  of  wrongs  and  insults  in  the  heart  of  that  man  who  can 
have  the  barbarity  to  use  those  expressions  and  address  them  to 
me  in  u  way  by  which  I  could  not  but  receive  them. 

Gentlemen, "there  is  not  perhaps  in  the  world  a  more  beneficial 
analogy,  nor  a  finer  rule  to  judge  by,  in  public  matters,  than  by 
assimilating  them  to  what  passes  in  domestic  life.  A  family  is  a 
small  kingdom,  a  kingdom  is  a  large  family.  Suppose  this  to 
have  happened  in  private  life,  judge  of  the  good  heart  of  this  man, 
who  thrusts  into  my  hands,  the  grateful  servant  of  a  kind  and 
beneficent  master,  and  that  too  through  the  unavoidable  trick  of  the 
common  post,  slander  upon  that  master,  and  slander  upon  his  whole 
offspring.  Lay  your  hands  upon  your  hearts,  and  tell  me  what  is 
your  verdict  with  respect  to  his  heart — I  see  it ! 

Gentlemen,  he  has  the  audacity  to  say,  "  I  speak  to  you  as  one 
man  ought  to  speak  to  another."  Does  he  speak  to  me  of  those 
august  personages  as  one  man  ought  to  speak  to  another  ?  Had 
he  spoken  these  words  to  me  personally,  I  will  not  answer  for  it 
whether  I  should  not  havo  forgot  the  duties  my  offico,  and  the 
dignity  of  my  station,  by  being  hurried  into  a  violation  of  that 

Eace,  the  breach  of  which  I  am  compelled  to  punish  in  others. 
b  says,  "And  I  know  also  that  I  speak  what  other  people  are 
beginning  to  think.  That  you  cannot  obtain  a  verdict  (and  if  you  do 
it  will  signify  nothing)  without  packing  a  jury,  and  wo  both  know 
that  such  tricks  are  practised,  is  what  I  have  very  good  reason  to 
believe.'  Mentiris  impwlentwime.  Gentlemen,  I  know  of  no 
such  practice.    I  know,  indeed,  that  no  such  practice  exists,  nor  can 
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exist  I  know  the  very  contrary  of  this  to  be  true  ;  and  I  know 
too  that  this  letter,  containing  this  dangerous  falsehood,  waR  destined 
for  future  publication  ;  that  I  have  no  doubt  of,  and  therefore  I 
dwell  thus  long  upon  it. 

"  I  have  gone  into  coffee-houses  and  places  where  I  was  unknown 

00  purpose  to  learn  the  currency  of  opinion."  Whether  the  sense 
•  f  tail  Mtion  is  to  be  had  in  some  poVhoueafl  and  coffee-houses  in 
this  town  of  his  own  choosing  is  a  matter  I  leave  to  your  judgment. 
*'  And    I   never  yet   saw  any  company  of  twelve  men  that  con- 

ii ued  the  book — but  I  have  often  found  a  greater  number  than 
twelve  approving  it — and  this  I  think  is  a  fair  way  of  collecting 
the  natural  atrrtney  of  opinion.  Do  not  then,  sir,  be  the  Entra- 
nt of  drawing  twelve  men  into  a  situation  that  may  be  injurious 
to  them  afterwards."  Injurious  to  them  afterwards! — those  words 
speak  fbr  tlii'tr.MtKvs.     He  proceed*  thus: — 

•'  I  do  not  enuak  this  from  policy" — (what  then  ?) — "  but  from"'— 
(Gentlemen,  I  will  giro  you  a  hundred  guesses)— "  bexeyole:: 
But  if  you  choose  to  go  on  with  the  process,  I  make  it  my  request 
that  you  would  read  this  letter  in  court,  after  which  the  Judge 
and  the  jury  may  do  as  they  please.  As  I  do  not  consider  myself  the 
object  of  the  prosecution,  neither  can  1  bo  affected  by  the  fame 
way  or  the  other.     I  sliall,  though  a  foreigner  in  your  cou: 
MMQrihfl  as  much  iin iiii.'j,  us  anj  other  man  towards  supporting  the 
of  the  nation  against  prosecution;  and  it  is  for  this  purpose 
only  that  I  shall  do  it— Thomas  Paine." 
So  it  is  a  subscription-defence  you  hear. 

"  P.S.—l  intended,  had  I  stayed  in  England,  to  have  published 
the  information,  with  my  remarks  upon  it" — that  would  hare  been 
a  decent  thing — "  before  the  trial  came  on  ;  but  as  I  am  otherwise 
engaged,  I  reserve  myself  till  the  trial  is  over,  when  I  shall  r 
fully  to  everything  you  shall  advance."  I  hope  in  God  he  will  not 
ui  lit  any  one  single  word  that  I  have  uttered  to-day,  or  shall  utter 
in  my  future  address  to  you.     This  conceited  menace  I  despise,  as 

1  do  those  of  a  Baton  BOM  rul-lhmnl. 

Gentlemen,  I  do  not  think  that  I  neod  to  trouble  you  any  fur- 
ther for  the  present :  according  as  yon  shall  be  of  opinion  that  the 
necessarily  mischievous  tendency  and  intent  of  this  hook  is  that 
which  I  have  taken  the  liberty  (at  more  length  than  I  am  warranted 
perhaps)  to  state  to  you  ;  according  as  you  shall  or  shall  not  be  of  that 
opinion,  so  necessarily  will  bo  your  vbrdict.  I  have  done  my  duty 
in  bringing  before  a  jury  an  offender  of  this  magnitude.  Ik- 
cvrnt  what  it  may,  I  have  done  my  duty  ;  1  am  satisfied  with  hav- 
ing placed  this  great  and  flourishing  community  under  the  pow- 
shield  of  your  protection. 


SPEECH  FOB  THOMAS  PAINS. 


30.5 


ivi 


MR  ERSKINES  SPEECH. 

Tho  publication  having  been  proved,  and  a  letter  from  Mr  Paine 
jknowledging  it ;  tho  letter  to  tho  Attorney-General  mentioned  in 
preface,  and  the  passages  selected  in  the  information,  having 
been  read;  Mr  Erskine,  as  counsel  lor  the  defendant,  spoke  as 
follows : — 

Gkntlbmk*  of  the  Jury, — The  Attorney- General,  in  that  part 
of  his  address  which  referred  to  n  letter  supposed  to  have  been 

written  to  him  from  France,  exhibited  signs  of  strong  sensibility 
and  emotion.     I  do  not,  I  am  sure,  charge  him  with  acting  a  part 
seduce  you ;  on  the  contrary,  I  am  persuaded,  from  my  own 

eelings,  and  from  my  acquaintance  with  my  friend  from  our  child- 
hood upwards,  that  UK  expressed  himself  as  he  felt.  But,  gentle- 
men, if  he  felt  those  painful  embarrassments,  you  may  imagine 
what  mine  must  be :  ne  can  only  feel  for  the  august  character 
whom  he  represents  in  this  place  as  a  subject  for  his  Sovereign, 
too  far  removed  by  custom  from  the  intercourses  which  generate 
affections,  to  produce  any  other  sentiments  than  those  that  flow 
from  a  relation  common  to  us  nil :  but  it  will  be  remembered  thnt 
I  stand  in  the.  same  rclutiou  *  towards  another  great  person  more 
deeply  implicated  by  this  supposed  letter;  who,  not  restrained  from 
the  cultivation  of  personal  attachments  by  those  qualifications 
which  must  always  secure  them,  has  exalted  my  duty  to  a  Prince 
into  a  warm  and  honest  affection  between  man  and  man.  Thus 
circumstanced.  I  certainly  should  have  been  glad  to  have  had  an 
earlier  opportunity  of  kuowing  correctly  the  contents  of  this  letter, 
and  whether  (which  I  positively  deny)  it  proceeded  from  the 
defeadant  Coming  thus  suddenly  upon  us,  I  see  but  too  plainly 
the  impression  it  has  made  upon  you,  who  ure  to  try  the  cause,  and 
I  feel  its  weight  upon  unjst.l/.  who  am  to  conduct  it;  but  this  abafl 
neither  detach  me  from  my  duty,  nor  enervate  me  (if  I  can  help  it) 
in  the  discharge  of  it. 

If  the  Attorney-General  be  well  founded  in  the  commentaries  he 
has  made  to  you  upon  the  book  which  he  prosecutes ;  if  ho  be  war- 
ranted by  the  law  of  England  in  repressing  its  circulation,  from 
the  illegal  and  dangerous  matters  contained  in  it ;  it'  that  suppres- 
sion be,  as  he  avows  it,  and  as  in  common  sense  it  must  be,  the  sole 
object  of  the  prosecution,  the  public  has  great  reason  to  Inraent  that 
letter  should  have  been  at  all  brought  into  the  service  of  the 
came.  It  is  no  part  of  the  charge  upon  the  record  ;  it  had  noexist- 
CDM  fbl  months  after  the  work  was  composed  and  published  ;  it 
was  not  written  by  the  defendant,  if  written  by  liim  at  all.  till  after 
he  had  been  in  a  manii'-i  n; ■  ultingly  expelled  from  the  country  by 

*  Mr  Emilia*  iu  then  Attorney -General  to  the  Prince  of  Wile* 
VOL.  L  V 
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tin-  influence  of  Government ;  it  was  not  even  written  till  he  had 
become  the  subject  of  anotln  i  OOUntry.  It  canuot,  therefore,  by  any 
lair  inference,  decipher  the  mind  of  the  author  when  he  com- 
posed his  work;  still  less  can  it  affect  the  construction  of  the 
language  in  which  it  is  written.  The  introduction  of  thin  letter  at 
all  is,  therefore,  not  only  a  departure  from  the  charge,  but  a  dere- 
liction of  the  object  of  the  prosecution,  which  is  to  condemn  tit 
book  :  eiuce,  if  the  condemnation  of  the  author  is  to  be  obtained, 
not  by  (he  tcork  iteclf,  but  by  collateral  matter,  not  e-  ling 

when  it  was  written,  nor  known  to  its  various  publishers  through- 
out the  king  Jmn.  bow  can  a  verdict  opon  ruca  grounds  condemn 
tin-  wink,  hi-  criminate  othtr  publishers,  strangers  to  the  collateral 
matter  on  which  the  conviction  may  be  obtained  to-day  ?  I  main- 
tain, then  for  \  uj  rj  principle  of  sound  |>olicy,  as  it  all' 
iln:  interests  of  the  Crown,  and  upon  every  rule  of  justice,  as  it 
ajfeeta  the  author  of  »  The  Bights  of  Man,"  that  the  letter  should 
be  wholly  dismissed  from  your  consideration. 

Geutleuien,  the  Attorney-General  has  thought  it  necessary  to 
inform  you,  that  a  rumour  hud  been  spread,  and  had  reached  his 
ears,  that  he  only  carried  on  the  prosecution  n^  prosoci 

but  without  the  concurrence  of  hie  own  judgment;  and,  therefore, 
to  add  the  jolt  weight  of  his  private  character  to  his  public  duty, 
and  to  repel  what  he  thinks  u  otlOttU)] ,  he  tell*  you  that  ho  should 
have  deserved  to  have  been  driven  from  society  if  he  had  not 
arraigned  the  work  aud  the  author  before  you.    Here,  too,  wo 
stand  in  situations  very  different     I  have  no  doubt  of  the  exist- 
enco  of  such  a  rumour,  and  of  its  having  reached  his  care,  I".    .;-;.• 
he  says  so ;  but  for  the  narrow  circle  in  which  any  rumour,  pe: 
ally  implicating  my  learned   friend's  chnractor,  has   extended.  I 
might  appeal  to  the  multitudes  who  surround  us.  and  ask,  which 
of  them  all,  except  the  few  Connected  inoflice  with  the  Crown, 
heard  of  its  existence  ?     But  with  regard  to  myself,  every  man 
within  hearing  at  this  moment,  nay,  the  whole  people  of  England, 
have  been  witnesses  to  the  calumnious  clamour  that,  by  every  art, 
has  been   rained  nd  kept  up  against  me:  in  every  place  where 
business  or  pleasure  collect  the  public  together,  day  alter  day  my 
name  and  character  have  been  the  topics  of  injurious  reflection. 
And  fox  what  P  only  for  not  having  shrunk  from  the  discharge  of 
a  duty  which  no  personal  advantage  recommended,  and  which  a 
thousand  difficulties  repelled.    But,  gentlemen,  I  have  no  complaint 
to  make,  cither  against  the  printers  of  these  libels,  or  even  against 
their  authors :  the  greater  part  of  them,  hurried  perhaps  away  by 
honest  prejudices,  may  have  believed  they  were   nerving   their 
country  oj  rendering  me  the  object  of  its  suspicion  and  contempt ; 
and  if  there  had  been  amongst  them  others  who  have  mixed  in  it 
from  personal  malice  aud  unkindness,  I  thank  God  I  can  forgive 
tiem  also.    Little,  indeed,  did  they  know  me,  who  thought  that 
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Mich  calumnies  would  influence  my  conduct  I  will  for  ever,  at  all 
hazards,  assert  the  dignity,  independence,  and  integrity  of  the 
English  Bar,  without  which,  impartial  justice,  the  most  valuable 
part  of  the  English  constitution,  can  have  no  existence.  From  the 
moment  that  any  advocate  win  he  permitted  to  say  that  he  will  or 
will  not  stand  betweto  the  Crown  and  the  subject  arraigned  in  the 
court  where  he  daily  sits  to  practise,  from  that  moment  the  liber* 
i if  England  are  nt  an  end.  If  the  advocate  refuses  to  defcud, 
from  what  he  may  think  of  the  charge  or  of  the  defence,  he  assumes 
the  character  of  the  Judge  ;  nay  he  assumes  it  before  the  hour  of 

{'ndgraent ;  and  in  proportion  to  his  rank  and  reputation,  nuts  the 
icavy  influence  of,  perhapB,  a  mistaken  opinion  into  tne  scale 
against  the  accused,  in  whose  favour  the  benevolent  principle  of 
lish  law  makes  all  presumptions,  and  which  commands  the 
very  Judge  to  Ikj  his  counsel. 

Gentlemen,  it  is  now  my  duty  to  address  myself  without  digres- 
sion, to  the  defence. 

The  first  thing  which  presents  itself  in  the  discussion  of  any 
subject  is  to  state  distinctly,  aud  with  precision,  what  the  question 
is,  an«l,  where  prejudice  and  misreprescni.itiim  have  been  exerted, 
'■stinguish  it  accurately  from  what  it  is  NOT.  The  question, 
then,' is  not  whether  the  constitution  of  our  fathers — under  which 
we  live,  under  which  I  pTeeent  myself  before  you,  and  under  which 
alone  you  have  any  jurisdiction  to  hear  me— be  or  be  not  preferable 
to  the  constitution  of  America  or  Prance,  or  any  other  human 
■titution.  For  upon  what  principle  can  a  court,  constituted 
by  the  authority  of  any  Government,  and  administering  a  positive 
system  of  law  under  it,  pronounce  a  decision  against  the  constitu- 
tion which  creates  its  authority,  or  the  rule  of  action  which  its 
jurisdiction  is  to  enforce?  The  common  sense  of  the  most  unin- 
formed person  must  revolt  at  such  an  absurd  supposition. 

I  hare  no  difficulty,  therefore,  in  admitting,  that  if  by  accident 
tfl  or  all  of  you  were  alienated  in  opinion  and  affection  from  the 
forms  and  principles  of  the  English  Government,  and  were  im- 
pressed with  the  value  of  that  unmixed  representative  restitution 
which  this  work  recommends  and  inculcates,  you  could  not  on  .'■'"«/ 
account  acquit  the  defendant  Nay,  to  speak  out  plainly,  1  freely 
admit  that  even  If  you  were  avowed  enemies  to  monarchy,  and 
devoted  to  republicanism,  you  would  be  nevertheless  bound  by 
your  oaths,  as  a  jury  sworn  to  administer  justice  according  to  the 
English  law,  to  convict  the  author  of  "  The  Rights  of  Man."  if  it 
were  brought  home  to  yonr  ooMoisPCes  that  lu-  li.nl  -xossdsd  those 
widely-extended  bound's  which  the  ancient  wisdom  and  liberal 
policy  of  the  English  constitution  have  allotted  to  tho  range  of  a 
press.  I  freely  concede  this,  because  you  have  no  jurisdiction 
to  judge  either  the  author  or  the  work  by  any  rulo  hut  that  of 
English  law,  which  is  the  source  of  your  authority.     But  having 


308 


SPEF.CH  FOR  TOOMAS  TAIX1. 


mude  this  large  concession,  it  follows,  by  a  consequence  so  inevit- 
able as  to  l>e  invulnerable  to  all  argument  or  artifice,  Mint  it,  on 
the  utln-r  hand,  you  should  be  impressed  (which  I  know  you  to  be) 
not  ouly  with  a  dutiful  regard,  but  wit li  SO  enthusiasm,  tor  the 
whohi  form  and  substance  of  your  own  tinvcnmicnt. ;  and  though 
you  should  think  that  thiH  work,  in  it*  circulation  amongst  classes 
of  men  unequal  to  political  researches,  rimy  tend  to  alienate  opinion ; 
still  you  cannot,  upon  such  grounds,  without  a  similar  breach  of 
duty,  convict  the  defendant  of  u  libel — unless  he  has  clearly  stepped 
beyond  that  extended  range  of  communication  which  the  same 
ancient  wisdom  aud  liberal  policy  of  the  British  constitution  has 
allotted  for  the  liberty  of  the  press. 

Gentlemen,  1  admit,  with  the  Attorney-General,  that  in  every 
case  where  a  court  has  to  estimate  the  quality  of  a  writing,  the 
mind  ami  KM  of  the  writer  must  be  taken  into  the  aOQOUal 

the-  Ixma  or  mala  fides,  as  lawyers  express  it,  must  be  examined: 
for  a  writing  may  undoubtedly  proceed  inun  a  motive,  and  be 
directed  to  a  purpose,  not  to  be  deciphered  by  the  men-  o 
turn  of  the  thing  written.  Hut  wherever  ■■■■.  writing  is  arraigned  ai 
seditious  or  slanderous,  not  iijioij  it«  ordinary  construction  in  lan- 
guage, nor  from  the  necessary  consequences  of  its  publication,  under 
any  circumstances,  uud  at  all  times,  but  that  the  criminality 
springs  from  some  extrinsic  matter,  not  visible  upon  the  page 
itself,  nor  univcrsully  operative,  but  capable  only  of  being  con- 
nected with  it  by  ovidenco,  so  as  to  d<  iiionHtrate  the  effect  of  the 
f'ublication,  and  the  design  of  the  pul.li.slnT  ;  such  a  writing, 
ibelloua  per  se,  cauuot  be  arraigned  :tn  the  author's  work  1- 
arraigned  upon  the  record  before  the  court.  I  maintain,  without 
the  hazard  of  contradiction,  that  the  law  of  England  positively 
requires,  for  the  MeuritjV  of  the  subject,  that  every  charge  of  a  libel 
complicated  with  extrinsic  fact*  and  circumstances,  delmrs  tht 
writing,  must  uji|>eur  lit.'t.dly  upon  the  record  by  an  avennei 
such  extrinsic  facts  and  circumstances,  that  the  defendant  may 
know  what  crime  he  is  culled  upon  to  answer,  and  how  to  stand 
upon  his  defence.  What  crime  is  it  that  the  defendant  comes  to 
answer  for  to-day  ? — what  is  the  notice  that  I,  who  am  his 
counsel,  have  from  this  parchment  of  the  crime  allowed  against 
him  7  I  come  to  defend  his  having  written  thit  book.  The 
reeord  states  nothing  else : — the  general  charge  of  sedition  in  the 
introduction  is  notoriously  pa|H>r  and  packthread;  because  the 
iiiuiK.ii'!  tot  enlarge  the  sense  or  natural  construction  of  the 

text  The  record  does  uot  state  any  one  extrinsic  fact  or  circum- 
stance to  rentier  the  work  criminal  at  ono  time  more  than 
uvuther;  it  states  no  peculiarity  of  time  or  season  or  intention, 
not  provable  from  the  writing  itself,  which  is  the  naked  charge 
iil« hi  Thin-  i.s  nothing,  therefore,  which  gives  you  any 

jurisdiction  beyond  the  construction  of  the  work  iUelf;  and  jrou 
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cannot  be  justifitd  in  finding  it  criminal  beOMHB  published  it  this 
time,  unless  it  would  have  been  a  criminal  publication  under  any 
circumstances,  or  at  any  other  time. 

The  law  of  England,  then,  both  in  its  forms  and  substance,  being 
the  only  rule  by  which  the  author  or  the  work  can  be  justified  or 
condemned,  and  the  charge  upon  tho  record  being  the  naked 
charge  of  a  libel,  the  cause  resolves  itself  into  a  question  of  the 
deepest  importance  to  us  all — the  nature  and  extent  op  th« 

LIBERTY  OF  THE  KNC.MRH   PRKSS. 

But  before  1  enter  upon  it.  I  wish  to  fulfil  a  duty  to  the  de- 
fendant, which,  if  I  do  not  deceive  myself,  is  at  this  moment 
peculiarly  necessary  to  his  impartial  trial.  If  an  advocate  enter- 
tains sentiments  injurious  to  the  defence  be  is  engaged  in,  ho  ia 
not  only  justified,  but  bound  in  duty,  to  conceal  them;  so.  on  the 
other  hand,  if  hie  own  genuine  sentiments,  or  anything  connected 
with  his  character  or  situation,  can  add  strength  to  his  professional 
assistance,  ho  is  bound  to  throw  them  into  the  scale.  In  address- 
ing myself,  therefore,  to  gentlemen  not  only  zealous  for  the  honour 

1  inglish  Government,  but  visibly  indignant  at  any  attack  upon 
its  principles,  and  who  would,  perhaps,  be  impatient  of  arguments 
from  a  smpocted  quarter,  I  give  my  client  the  benefit  of  declaring 
that  I  am,  and  over  have  been,  attached  to  the  genuine  principles 
of  the  British  Government;  and  that,  however  the  I'ourt.  or  yon 
may  reject  the  application,  I  defend  him  upon  principles  not  only 
consistent  with  its  permanence  and  security,  but  without  the 
establishment  of  which  it  never  could  have  had  an  existence. 

Tho  proiioaition  which  I  mean  to  maintain  as  tho  basis  of  the 
liberty  of  tho  press,  and  without  which  it.  is  an  empty  sound,  is 
this:  that  every  man,  not  intending  to  mislead,  but  seeking  to 
enlighten  others  with  what  his  own  reason  and  conscience,  however 
neously,  have  dictated  to  him  as  truth,  may  address  himself  to 
the  universal  reason  of  a  whole  nut  inn,  either  upon  the  subject  "f 
governments  in  general,  or  upon  that  nf  our  own  particular 
country:  that  he  may  analyse  tho  principles  of  its  constitution, 
point  oat  its  errors  and  defects,  examine  and  publish  its  corrup- 
tions, warn  his  fellow-citizens  against  their  ruinous  consequences, 
and  exert  his  whole  faculties  in  pointing  out  the  most  advantageous 
changes  in  establishments  which  he  considers  to  be  radically 
defective,  or  sliding  from  their  object  by  abuse.     All  this  every 

ject  of  this  country  has  a  right  to  do,  if  he  contemplates  only 
what  he  thinks  would  be  for  its  advantage,  mil  but  seeks  to  change 
the  public  mind  by  the  conviction  which  flows  from  reasonings 
dictated  by  conscience, 

If,  indeed,  he  writes  what  he  does  not  think ;  if,  contemplating 
the  misery  of  others,  ho  wickedly  condemns  what  his  own  under- 
standing approves ;  or,  even  admitting  his  real  disnwt  against  tho 
Government  or  its  corruptions,  if  he  calumniates  living  magistrates, 
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or  holds  out  to  truliviilmik  that  fchef  have  a  right  to  run  befon 
public  mind  in  their  rojufml ;  that  they  may  oppose,  by  contumacy 
or  force,  what  private  reason   only  disapproves;   that    they    may 
disobey  the  law,  hoc  in-:    their  judgment  condemns  it;  or  n 
the  public    will,  because  they  honestly  wish  to  change  it — he  is 
then  a  criminal  upon  every  principle  of  rntion.nl  policy,  as  well  as 
upon  the  immemorial  precedents  Of  English  justice ;  because  such 
a  person  seeks  to  disunite  individuals  from  their  duty  to  the  wl. 
and  excites  to  overt  acta  of  mUconducl  in  a  part  of  the  community. 
instead  of  endeavouring  to  change,  by  the  impulse  of  reason,  that 
universal  assent  which,  in  this  and  in  every  country,  constitutes  the 
law  for  all. 

I  have,  therefore,  no  difficulty  in  admitting  tluit,  ii  upon  an 
fttttttive  perusal  of  this  work,  it  shall  be  fouud  that  the  defendant 
has  promulgated  any  dot  v.hicli  excite  individuals  to  with- 

draw from  their  subjection  to  the  law  by  which  the  whole  n;< 
consents  to  be  governed ;  if  his  book  shall  be  found  to  have  war- 
ranted or  excited  that  uuforlunate  criminal  who  appeared  here 
yesterday  to  endeavour  to  relieve  himself  from  imprisonment  by 
the  destruction  of  a  prison,  or  dictated  to  him  the  language  of 
defiance  which  ran  through  the  whole  of  his  defence  ;  if  throughout 
the  work  there  shall  be  found  any  syllable  or  letter  which  strikes 
at  the  security  of  property,  or  which  hiuta  that  anything  less  thim 
the  whole  nation  can  constitute  the  law,  or  that  the  law,  be  it  what 
it  may,  is  not  the  inexorable  rule  of  action  for  every  individual, 
I  willingly  yield  him  np  to  the  justice  of  the  Court. 

Gentlemen,  I  say,  in  the  name  of  Thomas  Paine,  and  in  his 
words  as  author  of  "  The  Rights  of  Man,"  as  written  in  the  rery 
volume  that  is  charged  with  seeking  the  destruction  of  property — 

"  The  cud  of  all  political  associations  is  the  pre.-  B  of  the 

rights  of  man,  which   rights  are  liberty,  property,  and  secu 
that  the  nation  is  the  source  of  all  sovereignty  derived  from  ii 
the  right  of  property  being  secured  and  inviolable,  no  one  ought 
to  he  deprived  of  it,  except  in  cases  of  evident  public  nece> 
legally  ascei  tain ed   and  on  condition  of  a  previous  just  indemi 

These  axe  undoubtedly  the  rights  of  man — the  rights  for  wh 
nil  governments  are  established — and  the  only  rights  Mr  Paine 
contends  for;  but  which  he  thinks  (no  matter  whether  righ 
wroug)  arc  better  to  be  BCl  Died  by  a  republican  constitution  than 
by  the  forms  of  the  English  Government.  He  instructs  me  to 
admit  that,  when  government  is  once  constituted,  no  individuals, 
without  rebellion,  can  withdraw  their  obedience  from  it ;  that  all 
attempts  to  excite  thorn  to  it  are  highly  criminal,  for  the  most 
obvious  rcasous  of  policy  and  justice ;  that  nothing  sbo  i  will 

of  a  whole  psople  can  change  or  affect  the  rule  by  which  a  ni 
is  to  be  governed ;  and  that  uo  private  opinion,  however  houeetiy 
inimical  to  the  forms  or  Substance  of  the  law,  can  justify  resistance 
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to  it*  authority,  while  it  remains  in  force.  The  author  of  "The 
Rights  of  Man''  not  only  admits  tin-  truth  of  all  this  doctrine,  but 
he  consent*  to  be  convici.il.  anil  I  also  consent  for  hira,  unless  his 
work  shall  be  found  studiously  and  painfully  to  inculcate  those 
great  principles  of  government  which  it  is  charged  to  hare  been 
written  to  destroy. 

Let  me  not,  therefore,  be  suspected  to  be  contending  that  if.  is 
lawful  to  write  a  book  pointing  out  defects  in  the  English  Govern- 
ment, and  exciting  individuals  to  destroy  its  sanctions,  mid  to 
ri'tiiso  obedience.  But,  on  the  other  hand,  I  do  contend,  that  it 
is  lawful  to  address  the  English  nation  on  these  momentous  sub- 
jects ;  for  had  it  not  1m-.ii  fur  this  inalienable  right  (thanks  be  to 
Odd  and  our  fathers  for  establishing  it  I),  how  should  we  have  had 
this  constitution  which  we  so  loudly  boast  of  ?  If,  in  the  march 
of  the  hntmin  mind,  no  man  could  have  gone  before  the  establish- 
ments of  the  time  he  lived  in,  how  could  our  establishment,  by 
r«/i  teratcd  changes,  have  become  what  it  is  ?  If  no  mnn  could  havo 
awakened  the  public  mind  to  errors  and  abuses  in  our  Govern- 
ment, how  could  it  have  passed  on  from  stage  to  stage,  through 
reformation  and  revolution,  so  as  to  have  arrived  from  barbarism 
to  such  a  pitch  of  happiness  and  perfection,  that  the  Attorney- 
General  considers  it  as  profanation  to  touch  it  further,  or  to  look 
for  any  future  amendment  ? 

lu  this  manner  power  has  reasoned  in  every  ngc  ;  Government, 
in  if*  oion  etHvnation,  has  bocn  at  all  times  a  system  of  perfection  ; 
but  a  free  press  has  examined  and  detected  its  errors,  and  the 
people  have  from  time  to  time  reformed  them.  This  freedom  has 
alone  made  our  Government  what  it  is ;  this  freedom  alone  can 
preserve  it  ;  and  therefore,  under  the  banners  of  that  freedom,  to- 
day 1  stand  up  to  defend  Thomas  Pnine.  But  how,  alas  !  shall 
this  task  he  accomplished?  How  may  I  expect  from  you  what 
human  nature  has  not  made  man  for  the  performance  of  ?  How 
am  I  to  address  your  reasons,  or  ask  them  to  pause,  amidst  the 
torrent  of  prejmlicj  winch  has  hurried  away  the  public  mind  on 
the  subject  you  are  to  judge  ? 

Was  any  Englishman  ever  so  brought  as  a  criminal  before  an 
English  court  of  justice  ?    If  I  were  to  ask  you,  gentlemen  of  the 

Jury,  what  is  the  choicest  fruit  that  grows  upon  the  tree  of  English 
iberty,  you  would  answer,  security  under  the  law.  If  I  were 
to  ask  the  whole  people  of  England  the  return  they  looked  for  at 
the  hands  of  Government  for  the  burden»  under  which  they  bend  to 
snpriort  it,  I  should  still  be  answered,  security  under  the  law; 
or,  in  other  words,  an  impartial  administration  of  justice.  Bo 
sacred,  therefore,  haH  the  freedom  of  trial  been  ever  held  in  Eng- 
land ;  so  anxiously  dow  justice  guard  against  every  possible  bias 
in  her  path,  that  if  the  public  mind  has  been  locally  agitated  upon 
any  subject  in  judgment,  the  forum  has  either  been  changed,  or 
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the  trial  postponed.  The  circulation  of  any  paper  that  bring*,  or 
can  be  supposed  to  bring,  prejudice,  or  even  well-founded  know- 
ledge, within  the  reach  of  a  British  tribunal,  on  the  gpur  of  an  occa- 
sion, is  not  only  highly  criminal,  hut  defeats  itself,  by  leading  to 
put  off  the  trial  which  its  object  was  to  pervert  On  this  i>< 
the  noble  and  learned  Judge  will  permit  me  to  remind  hitu,  that 
ou  thi  trial  of  the  Deau  of  St  Asaph  for  a  libel,  or  rather  when  he 
was  brought  to  trial,  the  circulation  of  books  by  a  society  favour- 
able to  his  defence  was  held  by  his  Lordship,  as  Chief-Justice  of 
Cheater,  to  be  a  reason  for  not  trying  the  cause ;  *  although  I 
contained  no  matter  relative  to  the  Dean,  nor  to  the  object  of  hi» 
trial ;  being  only  extracts  from  ancient  authors  of  high  reputation  on 
the  general  rights  of  juries  to  consider  the  innocence  as  well  as  the 
guilt  of  the  accused ;  yet  still,  as  the  recollection  of  these  rights 
was  prosed  forward  with  a  vievt  to  affect  the  proceeding*,  the  pro- 
ceedings were  postponed. 

Is  thtf  defendant,  then,  to  be  the  only  exception  to  these  admir- 
able provisions?  Is  the  English  law  to  judge  him,  stript  of  the 
armour  with  which  its  universal  justice  encircles  till  others  t  Snail 
we,  in  the  very  act  of  judging  him  for  detracting  from  the  Eng- 
lish Government,  furnish  him  with  ample> matter  for  just  repro- 
bation, instead  of  detraction  ?  lias  not  his  cause  been  prejudged 
through  a  thousand  channels  ?  lias  not  the  work  before  you  been 
daily  and  publicly  reviled,  and  his  person  held  up  to  demion  and 
reproach  ?  Has  not  the  public  mind  been  excited  by  crying  down 
the  very  phrase  and  idea  of  "  The  Right*  of  Man  ?  "  Nay,  have 
not  associations  of  gentlemen, — I  speak  it  with  regret,  because  1  am 
persuaded,  from  what  I  know  of  some  of  them,  that  they,  amo: 
them  at  least,  thought  they  were  serving  the  public, — yet  have  they 
not,  in  utter  contempt  and  ignorance  of  that  constitution  of  which 
they  declare  themselves  to  be  the  guardians,  published  the  grossest 
attacks  upon  the  defendant  ?  Have  they  not,  even  while  the  cause 
has  been  standing  here  for  immediate  trial,  published  a  direct 
test  against  the  very  work  now  before  you ;  advertising  in  ■ 
paper,  though  under  the  general  description  of  seditious  libels,  a 
reward  on  the  conviction  of  uny  person  who  should  dare  to  sell  the 
book  itself,  to  which  their  own  publication  was  an  answer  ?  The 
Attorney-General  has  spoken  of  a  forced  circulation  of  this  work  ; 
hut  how  have  these  prejudging  pn|>ers  been  circulated  ?  We  all 
know  how.  They  have  been  thrown  into  our  carriages  in  < 
street ;  they  have  met  us  at  every  turnpike :  nnd  they  lie  in  the 
areas  of  all  our  houses.  To  complete  the  triumph  of  prejudice, 
that  high  tribunal  of  which  I  have  the  honour  to  be  a  member  (my 
learned  friends  know  what  I  say  to  be  true),  has  been  drawn  into 
this  vortex  of  Blander  ;  and  some  of  its  members, — I  must  notspeiik 
of  the  House  itself, — have  thrown  the  weight  of  their  stations  into 
•  VmU  anit,  pp.  ©7,  107.. 
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the  same  scale.  By  all  these  means  I  maintain  that  this  cause  has 
been  prejudged. 

It  may  he  said,  that  I  have  made  no  motion  to  put  off  the  trial 
for  these  causes,  and  that  courts  of  themselves  take  no  cognisance 
of  what  passes  elsewhere,  without  facte  laid  before  them.  (".«  ntl<- 
men,  I  know  that  I  should  have  had  equal  justice  from  the  Court, 
if  I  hail  brought  myself  within  the  rule,  cot  when  should  I  have 
been  better  in  the  present  aspect  of  things?  And  I  only  remind  you, 
therefore,  of  all  these  hardships,  that  you  may  recollect  that  your 
judgment  is  to  proceed  upon  that  alone  which  meets  you  here,  upon 
the  evidence  in  the  cause,  and  not  upon  suggestions  destructive  of 
every  principle  of  justice. 

Having  disposed  of  these  foreign  prejudices,  I  hope  you  will  as 
little  regard  some  arguments  that  have  been  offered  to  you  in  court. 
The  letter  which  has  been  so  repeatedly  pressed  upon  you  ought 
to  he  dismissed  even  from  your  recollection.  I  have  already  put  it 
out  of  the  question,  as  having  been  written  long  subsequent  to  the 
book,  and  as  being  a  libel  on  the  King,  which  no  part  of  the  infor- 
mation charges,  and  which  may  hereafter  be  prosecuted  as  a  dis- 
tinct offence.  I  consider  that  letter,  besides,  and  indeed  have 
always  heard  it  treated,  as  a  forgery,  contrived  to  injure  the  merits 
of  the  cause,  and  to  embarrass  me  personally  iu  its  defence.  I  have  a 
right  so  to  consider  it,  because  it  is  unsupported  hy  anything  similar 
at  an  earlier  period.  The  defendant's  whole  deportment,  previous 
to  the  publication,  has  been  wholly  unexceptionable:  he  properly 
fasted  to  be  given  up  an  the  author  of  the  book,  if  any  inquiry 
should  take  place  concerning  it :  and  he  is  not  affected  in  evidence, 
either  directly  or  indirectly,  with  any  illegal  or  suspicious  conduct ; 
not  even  with  having  uttered  an  indiscreet  or  taunting  expression, 
nor  with  any  one  matter  or  thing  inconsistent  with  the  duty  of  the 
best  subject  iu  England.  His  opinion*  indeed  were  adverse  to  our 
system;  but  I  maintain  that  opinion  is  free,  and  that  conduct 
alone  is  amenable  to  the  law. 

You  are  next  desired  to  judge  of  the  author's  mind  and  inten- 
tion by  the  modes  and  extent  of  the  circulation  of  his  work.  The 
FIRST  part  of  the  "  Kights  of  Man,"  Mr  Attomev-Ucnerul  tells 
you  he  did  not  prosecute,  although  it  was  in  circulation  through 
the  country  for  a  year  and  a  half  together,  because  it  seems  it 
circulated  only  amongst  what  he  styles  the  judicious  part  of  the 
public,  who  possessed  in  their  capacities  and  experience  an  antidote 
to  the  poison ;  hut  that,  with  regard  to  the  second  part  now 
before  you,  its  circulation  had  been  forced  into  every  corner  of 
society  ;  had  been  printed  and  reprinted  for  cheapness  even  upon 
whited-brown  paper,  and  had  crept  into  the  very  nurseries  of  chil- 
dren as  a  wrapper  for  their  sweetmeat* 

In  answer  to  this  statement,  which  after  all  stands  only  upon  Mr 
Attorney-General's  own  assertion,  unsupported   by  any  kind   of 
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proof  (no  witness  having  proved  the  author's  personal  interference 
with  the  sale),  I  Bfeill  maintain,  that  if  lie  had  the  most  anxiously 
promoted  it,  the  riuestinn  would  remain  exactly  18&  the 

.nirstiun  would  still  be,  whether  at  the  time  when  Paine  composed 
his  work,  and  promoted  the  most  extensive  purchase  of  it,  he 
believed  or  disbelieved  what  he  had  written  ? — and  whether  he 
contemplated  the  happiness  or  the  misery  of  the  English  nation 
which  it  is  addressed  ?  And  whichever  of  these  Intentions  may  be 
evidenced  to  your  judgments  upon  reading  the  book  itself,  I  confess 
I  am  utterly  at  a  loss  to  comprehend  BOW*  writer  can  be  supposed 
to  mean  something  different  (ton  what  be  has  written,  by  proof  of 
an  anxiety  (common,  I  believe,  to  all  authors)  that  his  work  should 
lie  generally  read.  Remember,  I  am  not  asking  your  opinions  of 
the  t /act rives  themselves, — you  have  given  them  already  pretty 
visibly  ttince  I  began  to  address  you, — hut  I  shall  appeal  not  - 
to  you,  but  to  those  who,  without  our  leave,  will  hereafter  joi 
and  without  appeal,  of  all  that  we  are  doing  to-day, — whet 
upon  the  matter  which  I  hasten  to  lay  before  you,  yon  can  refuse 
to  pronounce,  that  from  his  education, — from  the  accidents  and 
habits  of  his  life,— from  the  time  and  occasion  of  the  publication, 
— from  the  circumstances  attending  it, — and  from  BTCTJ  line  and 
letter  of  the  work  ttsslf,  ami  from  all  his  other  writings,  his  con- 
science nnd  understanding  {no  mailer  whether  erroneously  or  not) 
WOTS  deeply  and  solemnly  impressed  with  the  matters  contained  in 
his  book  ? — that  he  addressed  it  to  the  reason  of  the  nation  at  large, 
and  not  to  the  passions  of  individuals  ? — and  that,  in  the  issue  •  i 
inlluetiee,  ho  contemplated  only  what  appeared  to  him  {though  it 
may  not  to  us)  to  be  the  intercut  and  happiness  of  England,  ami  of 
the  whole  human  race?  In  drawing  the  one  or  the  other  of  these 
conclusions,  the  book  stands  first  in  order,  and  it  shall  now  speak 
for  itself. 

Grentlemen,  the  whole  of  it  is  in  evidence  before  you;  the  par- 
ticular paitS  arraigned  having  only  been  read  by  my  consent,  upon 
the  presumption  that,  on  retiring  from  the  court,  yon  would  eeie- 
fully  compare  them  with  the  context,  and  all  the  prts  witV 
wnoLK  viewed  TOGF.TiiF.n.  You  cannot  indeed  do  justice  without 
it.  The  most  common  letter,  even  in  the  ordinary  course  of  busi- 
ness, cannot  bo  road  in  a  cause  to  provo  an  obligation  for  twenty 
shilliugs  without  thk  whole  being  rend,  that  the  writer's  meaning 
may  be  seen  without  deception.  But  in  a  criminal  charge,  compre- 
hending only  four  pages  and  a  half,  nut  of  a  work  containing  nearly 
two  bundled,  you  cannot,  with  even  the  app  toon 

decency,  pronounce  a  judgment  without  the  most  deli  berate  and 
cautious  comparison.  I  observe  that  the  noble  and  learned  Judge 
confirms  me  in  this  observation. 

If  any  given  part  of  a  work  be  legally  explanatory  of  every  other 
part  of   it,  the  preface,  a  fortiori,  is  the  most  mutenal ;  because  the 
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preface  is  the  author's  own  key  to  his  writing :  it  is  there  that  he 
takes  the  reader  by  the  Laud,  and  introduces  liim  to  his  subject: 
it  in  there  that  the  spirit  and  intention  of  the  whole  is  laid  befoW 
liim  by  way  of  prologue.  A  preface  is  mount  by  the  author  as  ;i 
clue  to  ignorant  or  careless  readers:  the  author  says  by  it,  to  every 
man  who  chooses  to  begin  where  he  ought,  Look  nt  my  plan. — 
attend  to  my  distinctions, — mark  the  purpose  and  limitations  of  the 
mutter  I  lay  before  you. 

Let,  then,  the  calumniators  of  Thomas  Paine  now  attend  to  his 
preface,  where,  to  leave  no  excuse  for  ignorance  or  misrepresenta- 
tion, he  expresses  himself  thus: — 

"  I  liave  differed  from  some  profbw'onal  gentlemen  on  the  sub- 
ject of  prosecutions,  and  I  since  find  they  are  fulling  into  my 
opinion,  which  I  will  here  state  as  fully  but  as  concisely  as  I  can. 

"  I  will  first  put  a  ease  with  respect  to  any  law,  and  then  com- 
pare it  with  a  government,  or  with  what  in  England  is  or  has  been 
called  a  constitution. 

"It  would  be  an  act  of  despotism,  or  what  in  England  is  called 
arbitrary  power,  to  make  a  law  to  prohibit  investigating  the 
principles,  good  or  bad,  on  which  such  a  law,  or  aoy  other,  is 
founded. 

"  If  a  law  he  had,  it  is  one  thing  to  oppose,  the  pmctii-c  of  it,  but 
it  is  quite  a  different  thing  to  expose  its  errors,  to  reason  on  its 
defects,  and  to  ohow  cause  why  it  should  be  repealed,  or  why 
another  ought  to  bo  substituted  in  its  place.  I  have  always  held 
it  au  opinion  (making  it  also  my  practice),  that  it  is  better  to  obey 
a  bod  law,  making  use  at  the  same  time  of  every  argument  to  show 
its  errors  and  procure  its  repeal,  than  forcibly  to  violate  it;  because 
the  precedeut  of  breaking  a  bad  law  might  weaken  the  force,  aud 
lead  to  a  discretiouary  violation,  of  those  which  tire  good. 

*  The  case  is  the  same  with  principles  and  forms  of  governments. 
or  to  wlud  are  culled  constitutions,  aud  the  porta  of  which  they  are 
composed. 

"  It  is  for  the  good  of  nations,  and  not  for  the  emolument  or 
aggrandisement  of  particular  individuals,  that  government  ought  to 
bu  established,  and  that  mankind  are  at  tho  expense  of  supporting 
it  The  defects  of  every  government  and  constitution,  both  as  to 
principle  and  form,  must,  on  a  parity  of  reasoning,  be  as  open  to 
diacuasion  as  the  defects  of  a  law,  and  it  is  n  duty  which  every  man 
owes  to  society  to  point  them  out.  When  those  defects  and  the 
means  of  remedying  them  are  generally  seen  by  a  katiox,  THAT 
iatios  will  reform  its  government  or  its  constitution  in  the  one 
case  as  the  government  repealed  or  reformed  the  law  in  the 
other" 

Gentlemen,  you  must  undoubtedly  wish  to  deal  with  every  man 
who  comes  before  you  in  judgment  as  you  would  be  deali  by  ;  and 
•urely  you  will  not  lay  it  down  to-day  as  a  law  to  be  binding  here- 
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lifter,  even  upon  yourselves,  that  if  you  should  publish  any  opinion 
concerning  existing  abuses  in  your  country's  government,  and  point 
out  to  the  whole  public  the  means  of  amendment,  yon  are  to  be 
acquitted  or  convicted  as  any  twelve  men  may  happen  to  agree  with 
TOU  in  your  opinions.  Yet  this  is  precisely  what  you  are  naked  to 
In  to  another — it  iH  precisely  the  case  before  you.  Mr  Paine  ex- 
's nn,  I  obey  a  law  until  it  is  re-pealed ;  obedience  U  not 
only  my  principle  but  my  practice,  since  my  disobedience  of  a  law, 
from  thinking  it  bad,  might  apply  to  jttttlfj  mother  man  in  the 
disobedience  of  a  good  one;  and  thus  individuals  would  give  the 
rule  for  themselves,  and  not  society  for  all.  You  will  presently  see 
that  the  same  principle  pervades  the  whole  work ;  and  I  am  the 
more  anxious  to  call  your  attention  to  it,  however  repetition  may 
tire  you,  because  it  unfolds  the  whole  principle  of  my  argument ; 
for,  if  you  find  a  sentence  in  the  whole  book  that  invests  any  ia- 
dividiml,  or  any  number  of  individuals,  or  any  community  short  of 
the  wiioi.e  nation,  with  a  power  of  changing  any  part  of  the  law 
or  constitution,  I  abaodoD  the  cause,— tes,  I  freely  abandon  it, 
because  I  will  not  affront  the  majesty  of  n  court  of  justice  by  main- 
taining propositions  which,  even  upon  the  surface  of  them,  are 
false.     Mr  Paine,  page  1G2-IG8.  goes  on  thus: — 

"  When  a  nation  changes  its  opinion  and  habits  of  thinking,  it 
is  no  longer  to  bo  governed  as  before;  but  it  would  not  only  be 
wrong,  but  bail  policy,  to  attempt  by  force  what  ought  to  be  accom- 
plished by  reason,  Reliellion  consists  iu  forcibly  opposing  the 
general  will  of  u  nation,  whether  by  a  party  or  by  a  govern- 
ment. There  ought,  therefore,  to  be,  in  every  nation,  a  method  of 
occasionally  ascertaining  the  state  of  public  opinion  with  respect  to 
government 

"  There  is,  therefore,  no  power  but  the  voluntary  will  of  the 
people  that  has  a  right  to  act  in  nny  matter  respecting  a  general 
reform  ;  and,  by  the  same  right  that  two  persona  can  confer  on 
.such  a  subject,  a  thousand  may.  The  object  in  all  such  prelim- 
inary proceedings  is,  to  find  out  what  the  general  sense  or  a 
nation  is,  and  to  be  governed  by  it.  If  it  prefer  a  bad  or  defective 
government  to  a  reform,  or  choose  to  pay  ten  times  more  rase* 
than  then.-  is  occasion  for,  it  has  a  right  BO  to  do  ;  and,  SO  long  as 
the  majority  do  not  impose  conditions  on  the  minority  different  to 
what  they  impose  on  themselves,  though  there  may  be  much  error, 
there  is  no  injustice  ;  neither  will  the  error  continue  long.  Reason 
and  discussion  will  soon  bring  things  right,  however  wrong  they 
may  begin.  By  such  a  process  no  tumult  is  to  be  apprehended. 
The  poor,  in  all  countries,  are  naturally  both  peaceable  and  grate- 
ful iu  all  reforms  in  which  their  interest  and  happiness  art 
included.     It  is  only  by  neglecting  and  rejecting  them  that  they 

inn  iimmltuuiis." 
Gentlemen,  these  are  the sentimeuts  of  the  author  of  the  "Righti 
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of  Man  ;"  and,  whatever  his  opinions  may  be  of  the  defect*  in  our 
Government,  it  never  can  change  ours  concerning  it,  if  our  senti- 
ment* are  just ;  and  a  writing  can  never  be  seditious  in  the  sense 
of  the  English  law,  which  states  that  the  Government  leans  on  the 
UNIVkmal  wit.i.  for  its  support. 

This  universal  will  is  the  best  and  securest  title  which  Hia  Ma- 
jesty and  hia  family  have  to  the  throne  of  these  kingdoms  ;  and  iu 
proportion  to  the  wisdom  of  our  institutions,  the  title  must  in 
common  sense  become  the  stronger.  So  little  idea,  indeed,  have  I 
of  any  other,  that  in  my  place  in  Parliament,  not  &  week  ago,  I 
considered  it  aa  the  best  way  of  expressing  my  reverence  to  the 
constitution,  aa  established  at  the  Revolution,  to  declare  (I  believe 
in  tho  presence  of  the  Heir-Apparent  to  the  Crown,  to  whom  I 
have  the  greatest  personal  attachment)  that  His  Majesty  reigned 
in  England  by  choice  and  consent,  as  the  magistrate  of  the  Eng- 
lish people  ;  not  indeed  a  consent  and  choice  by  personal  election, 
like  a  King  of  Poland, — the  worst  of  all  possible  constitutions  ;  hut 
by  the  election  of  a  family  for  great  national  objects,  in  defiaiice  of 
that  hereditary  right,  which  only  becomes  tyranny,  in  the  sense  of 
Mr  Paine,  when  it  claims  to  inherit  a  nation,  instead  of  governing 
by  their  consent,  and  continuing  for  its  benefit.  This  sentiment 
has  the  advantage  of  Mr  Burke's  high  authority,  who  says  with 
great  truth,  in  a  "  Letter  to  his  Constituents," — "  Too  little  depend- 
ence cannot  be  hud  at  this  time  of  day  on  names  and  prejudices: 
the  eyes  of  mankind  are  opened  ;  and  communities  must  bo  held 
together  br  a  visible  and  solid  interest."  I  believe,  gentlemen  of 
the  jury,  that  tho  Priueo  of  Wales  will  always  render  this  title  deal 
to  the  people.  The  Attorney-General  can  only  tell  you  what  ho 
believe*  of  nim :  I  can  tell  you  what  I  kmow,  and  what  1  am  bound 
to  declare,  since  this  Prince  may  be  traduced  in  every  part  of  tho 
kingdom,  without  it*  coming  in  question,  till  brought  in  to  load  a 
defence  with  matter  collateral  to  the  charge.  I  therefore  assert 
what  the  Attorney-General  can  mil y  hope,  I  hat  whenever  that  Princo 
shall  come  to  tho  throne  of  this  country  (which  I  pray,  but  by  the 
coarse  of  nature,  may  never  happen),  he  will  make  the  constitution 
of  Great  Britain  the  foundation  of  all  hia  conduct. 

Having  now  established  the  authors  general  intention  by  his  own 
introduction,  which  is  the  best  and  fairest  exposition,  let  us  next 
look  at  the  occasion  which  gave  it  birth. 

The  Attorney-General,  throughout  the  whole  course  of  his 
address  to  you  (I  knew  it  would  be  so),  has  avoided  the  most  distant 
notice  or  hint  of  any  circumstance  having  led  to  the  appearance  of 
uthur  in  the  political  world,  after  a  silence  of  eo  many  years :  he 
has  not  even  pronounced,  or  even  glanced,  at  the  name  of  Mr  Burke, 
but  has  left  you  t<>  take,  it,  for  granted  that  the  defendant  volun- 
teered this  delicate  and  m  is  subject,  and.  without  being  led 
to  it  by  tho  provocation  of  jiolitical  controversy,  had  seized  a  favour- 
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able  moment  to  stigmatise,  from  mere  malice,  and  against  hi  a  i 
confirmed  opinions,  the  constitution  of  this  country. 

Gentlemen,  nij  learned  friend  knows  too  well  my  respect 
value  for  him  to  suppose  that  I  am  charging  him  with  a  wi 

appnaiou  ;   I  know  him  to  be  incapable  of  il  WW  it  would 

come  from  me.  He  will  pern  it  me,  however,  to  lament  that  it 
should  have  been  left  for  DM  to  inform  you,  at  this  late  period  of 
the  cause,  that  not  only  the  work  you,  hut  the  first  part,  of 

which  it  is  a  natural  continuation,  wore  written,  avowedly  and  I 
the  face  of  them,  in  answkr  to  Mr  Bi'kkk.     They  were  written, 
besides,  under  circumstances  to  be  ax] '  rentier,  in  the  course 

of  which  explanation  1  may  have  occasion  to  cite  a  few  passages 
from  tin  WOrka  Of  fcbftt  celebrated  person.  And  I  shall  speak  of 
him  with  the  respect:  for,  with  whatever  contempt  he  may 

delight  to  look  down  upon  my  humble  talents,  however  he  may  dis- 
parage the  principlea  which  direct  my  public  conduct,  he  shall 
never  force  me  to  forget  the  regard  which  this  country  owes  to  him 
for  tho  writings  which  he  Lis  left  upon  record  as  an  inheritance  to 
our  most  distant  posterity.  After  the  gratitude  which  we  owe  to 
God  for  the  divine  gifts  of  reason  and  understanding,  our  next 
thanks  are  due  to  those  from  the  fountains  of  whose  cnlight. 

Is  they  are  fed  and  fructified.  But.  pleading,  as  I  do,  the  cause 
of  freedom  of  opinions,  I  shall  not  give  offence  by  remarking  that 
this  great  author  has  been  thought  to  have  changed  some  o?  his: 
and.  if  Thomas  Paine  had  not  thought  so,  I  should  not  now  be 
addressing  yon,  because  the  book  which  is  my  subject  would  i. 
have  been  written.  Who  may  lie  right  and  who  in  the  wrong,  in 
tho  contention  of  doctrines,  I  have  repeatedly  disclaimed  to  be 
question.  I  can  only  say  that  Mr  Paine  may  be  right  throughout. 
hut  that  Hi  Bmka  can  not.  Mr  Paine  has  been  uniform  in  his 
opinions,  but  Mr  Burl'-  has  hot,  Mr  Burke  can  only  be  rigftl 
part ;  hut,  should  Mr  P.:iin  bfl  even  mistaken  in  the  whole,  fltill  I 
am  nut  removed  fmrii  the  principle  of  his  defence.  My  defence  has 
unfiling  to  do  with  the  rectitude  of  his  doctrines.  I  admit  Mr 
I 'nine  to  be  u  republican :  you  shall  soon  see  what  made  him  one. 
I  do  not  seek  to  shade  or  qualify  his  attack  upon  our  constitution ; 
I  put  my  defence  on  no  such  matter.  Ho  undoubtedly  means  to 
declare  it  to  be  defective  in  its  forms,  and  contaminated  with 
abuses  which,  in  his  judgment,  will,  one  day  or  other,  bring  on  the 
ruin  of  us  all.  It  is  in  vain  to  mince  the  matter ;  this  in  the  scope 
of  his  work.  But  still,  if  it  contain  no  attack  upon  the  King's 
Majesty,  nor  upon  any  other  living  maoistratk  ;  if  it  excite  to  no 
resistance  to  magistracy,  but,  on  the  contrary,  if  it  oven  studiously 
inculcate  obedieuce,  then,  whatever  maybe  its  defects,  the  question 
continues  aa  before,  and  ever  must  remain,  an  unmixed  Question  of 
the  liberty  of  the  press.  I  have  therefor©  considered  it  as  no 
breach  of  professional  duty,  nor  injurious  to  tho  cause  I  am 
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to  express  my  own  admiration  of  the  real  principles  of  our 
constitution,— a  constitution  which  I  hoiie  may  never  give  way  to 
any  other, — u  constitution  which  has  boon  productive,  of  mauy 
benefits,  and  which  will  produce  many  more  hereafter,  if  wo  have 
wiwi  agfa  to  pluck  u\<  the  Wtod]  thai  grow  in  the  richest  soils 

and  amongst  the  brightest  flowers,     I  agree  with  the  merchants  of 
London,  in  a  late  declaration,  that  the  English  Government  is  equal 
intioD  of  its  own  abuses  ;  and,  as  an  inhabitant  of  the 
ould  liave  signed  it,  if  1  had  known,  of  my  oicn  knowledge, 
fucta  recited  in  its  preamble     But  abuses  the  English  consti- 
tution unquestionably  has,  which  call  loudly  for  reformation,  the 
which  has  been  the  theme  of  uur  greatest  statesmen, 
which  have  too  plainly  formed  .riples  of  the  defendant, 

and  may  have  led  to  the  very  conjuncture  which  produced  his 
book. 

Gentlemen,  we  all  but  too  well  remember  the  calamitous  situ- 
ation in  which  our  country  stood  but  a  few  years  ago,— a  ritual 
which  no  man  can  look  back  upon  without  horror,  nor  feel  himself 
safe  from  relapsing  into  again,  while  the  causes  remain  which  pro- 
duced it     The  event  1  allude  to  you  must  know  to  be  the  American 
ar.aud  the  still  exiting  rauseaotMt, the  corruptions.. f  this  Govern- 
ent     In  those  days  it  waa  not  thought  virtue  by  the  patriots  of 
uglund  to  conceal  the  existence  of  them  from  the  people;  but 
then,  as  now,  authority  condemned  them  06  (Usaffeoted  subjects, 
nad  defeated  the  ends  they  sought  by  their  promulgation. 

Bear  the  opinion  of  bir  George  Bavflla— not  his  speculative 

opinion  concerning  the  structure  of  our  Government  in  the  ulMlrnct, 

but  bis  opinion  of  the  settled  abuses  which  prevailed  in  Aw  oton 

time,  and  which  continue  at  this  moment.     But  first  let  mc  remind 

Sir  ( ieorge  Saville  was.     1  fear  we  shall  hardly  look  upon 

like  again.     How  shall  I  describe  him  to  you?    In  my  own 

words  I  cannot.     I  was  lately  commeuded  by  Mr  Burke  i'n  the 

House  of  Commons  for  strengthening  my  own  language  by  an 

appeal  to  Dr  Johnson.     Were  the  honourable  gentleman  present 

moment,  he  would   no  doubt  doubly  applaud   my  ofa 

resorting  to  his  own  works  for  the  description  of  Sir  George 

Seville. 

fortune  is  among  the  largest;  a  fortune  which,  win  illy 
unencumbered  as  it  is,  without  one  singlo  charge  from  luxury, 
ranity,  or  excess,  sinks  under  the  benevolence  of  its  difi|»en8er. 
This  private  benevolence,  expanding  itself  into  patriot:  >lers 

bis  wliole  being  the  estate  of  the  public,  in  which  be  his  not 
reserved  a  pcculium  for  himself  of  profit  divirsi.ui,  or  relaxation. 
During  the  reunion,  the  first  in  and  the  last  out  of  the  House  of 
Commons,  he  passes  from  the  senate  to  the  eamii;  and,  seldom 
seeing  the  scat  of  his  ancestors,  be  is  always  [q  PanftunBDt  to  serve 
hie  country,  or  in  the  field  to  defend  it" 
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It  is  impossible  to  ascribe  to  such  a  character  any  principle  but 
patriotism,  when  ho  expressed  himself  A  follows : — 

"  I  return  to  you  baffled  and  dispirited,  and  I  am  sorry  that 
truth  obliges  me  to  add,  with  hardly  a  ray  of  hope  of  seeing  any 
change  id  the  miserable  course  of  public  calamities. 

"  On  this  melancholy  day  of  account,  in  rendering  up  to  ynu  my 
trust,  I  deliver  to  you  your  share  of  a  country  maimed  and  weakened ; 
its  treasure  lavished  and  niiss|>ent ;  its  honours  faded ;  and  its  con- 
duct tin;  laughing-stock  of  Europe  :  our  nution  in  a  manner  wit' 
allies  or  friends,  except  such  as  we  have  hired  to  destroy  our  fellow- 
subjects,  and  to  ravage  a  country  in  which  we  once  claimed  an 
invaluably  share.  I  return  to  you  some  of  your  principal  privileges 
impeached  and  mangled.  And,  lastly,  I  leave  yon,  as  I  conceive, 
at  this  hour  and  moment,  fully,  effectually,  and  absolutely  under 
the  discretion  and  power  of  a  military  force,  which  is  to  ait  with- 
out waiting  for  the  authority  of  the  civil  magistrates. 

"  Some  have  been  accused  of  exaggerating  the  public  misfortunes, 
nay,  of  having  endeavoured  to  help  forward  the  mischief,  that  they 
might  afterwards  raise  discontents.  I  am  willing  to  hope,  that 
neither  my  temper  nor  my  situation  in  life  will  bo  thought  natu- 
rally to  urge  me  to  promote  misery,  discord,  or  confusion,  or  t« 
exult  in  the  subversion  of  order,  or  in  the  ruin  of  property.  I  bare 
no  reason  to  contemplate  with  pleasure  the  poverty  of  our  country. 
the  in<  ii  ;im  <>f  our  debts  and  of  our  taxes,  or  the  decay  of  our  com- 
merce. Trust  not,  however,  to  my  report :  reflect,  compare,  and 
judge  for  yourselves. 

"  But,  under  all  these  disheartening  circumstances,  I  could  yet 
entertain  a  cheerful  hope,  and  undertake  again  the  commission 
with  alacrity,  as  well  as  zeal,  if  I  could  see  any  effectual  steps  taken 
to  remove  the  original  cause  of  the  mischief.  '  Then  would  there 
be  n  hope.' 

"  But,  till  the  purity  of  the  constituent  body,  and  thereby  that 
of  thr  representative,  he  restored,  there  is  WW 

"  I  gladly  embrace  this  most  public  opportunity  of  delivering 
my  scntimcutH,  not  only  to  all  my  constituents,  but  to  those  lik 
not  my  constituents,  whom  yet,  in  the  largo  sense,  I  represent,  and 
am  faithfully  to  serve. 

"  I  look  upon  restoring  election  and  representation  in  some  degree 
(for  I  expect  no  miracles)  to  their  original  purity,  to  be  that,  with- 
out which  all  other  efforts  will  be  vain  and  ridicul 

"  If  something  be  not  done,  you  may,  indeed,  retain  the  out- 
ward form  of  your  constitution,  but  not  the  powkr  thereof.'' 

Such  were  the  words  of  that  great  good  man,  lost  with  those  of 
many  others  of  his  time,  ami  his  fume,  as  far  as  power  could  I 
it,  put  in  the  shade  along  with  them.     The  consequences  we  have 
nil  Keen  and  felt:    America,  from  an  obedient  affectionate  colony, 
became  an  independent  nation  ;  and  two  millions  of  jx  .aed 
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in  the  very  lap  of  our  monarchy,  became  tho  willing1  subjects  of  a 
republican  constitution. 

Gentlemen,  in  that  great  and  calamitous  conflict  Edmund  Burke 
and  Thomas  Paine  fought  in  the  same  field  of  reason  together,  but 
with  very  different  (successes.  Mr  Burke  spoke  to  a  Parliament  in 
land,  such  as  Sir  George  Seville  describes  it.  having  no  ears 
but  for  Bounds  that  flattered  its  corruptions.  Mr  Paine,  on  the 
other  hand, spoke  to  a  people,  reasoned  with  them,  told  them  tli.it 
they  were  bound  by  no  subjection  to  any  sovereignty,  further  Ikm 
their  own  benefit  connected  them;  and  by  these  powerful  argu- 
ments prepared  the  minds  of  the  American  people  for  that  glori- 
ous, just,  and  HAPrv  revolution. 

Gentlemen,  I  have  a  right  to  distinguish  it  by  these  epithet*, 
because  I  aver  that  at  this  moment  there  is  as  sacred  a  regard  to 
property,  as  inviolable  a  security  to  all  the  rights  of  individuals, 
lower  taxes,  fewer  grievances,  less  to  deplore,  and  more  to  admire, 
in  the  constitution  of  America,  than  that  of  any  other  country 
under  heaven.  I  wish  indeed  to  except  our  own,  but  I  cannot  even 
do  that,  till  it  shall  be  purged  of  those  abuses  which,  though  they 
obscure  and  deform  the  surface,  have  not  as  yet,  thank  God, 
destroyed  the  vital  parts. 

Why  then  is  Mr  Paine  to  be  calumniated  and  reviled,  because, 
out  of  a  people  consisting  of  near  three  millions,  he  alone  did  not 
remain  attached  in  opinton  to  a  monarchy  ?  Remember  that  all 
the  blood  which  was  shed  in  America,  and  to  which  he  was  for 
years  a  melancholy  and  indignant  witness,  was  shed  by  the  au- 
thority of  the  Crown  of  Great  Britain,  under  the  influence  of  a 
Parliament  such  as  Sir  George  Saville  has  described  it,  and  such 
as  Mr  Burke  himself  will  be  called  upon  by  and  by  in  more  glow- 
ing colours  to  paint  it.  How  then  can  it  lie  wondered  at,  flint  Mr 
PaiM  should  return  to  this  country  in  his  heart  a  republican? 
Was  he  not  equally  a  republican  when  he  wrote  "  Common  Sense  ?" 
V  t  that  volume  has  been  sold  without  restraint  or  prosecution  in 
every  shop  in  England  ever  since,  and  which  nevertheless  (7  emMOl 
to  the  book,  whicJt  I  have  in  Court,  and  which  t»  in  ewryoorfy'tf 
hands)  contains  every  one  principle  of  government,  and  every  abuse 
in  the  British  constitution,  which  is  to  be  found  in  the  "  Bights  of 
Man."  Yet  Mr  Burke  himself  saw  no  reason  to  be  alarmed  at  that 
publication,  nor  to  crv  down  its  contents,  even  when  America, 
which  was  swayed  by  it.  was  in  arms  against  the  Crown  of  Great 
Britain.  You  shall  hear  his  opinion  of  it  in  his  Letter  to  the 
Sheriffs  of  Bristol,  pages  33  and  34. 

'"The  Court  Uuzitte  accomplished  what  the  abettors  of  inde- 
pendence had  attempted  in  vnin.  When  that  disingenuous  com- 
pilation, and  strange  medley  of  railing  and  flattery,  was  adduced 
as  a  proof  of  the  united  sentiments  of  the  people  of  Great  Britain, 
there  was  a  great  change  throughout  all  America.     The  tide  of 
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popular  affection,  which  had  still  set  towards  the  parent  country. 
Began  immediately  to  turn,  and  to  flow  with  great  rapidity  in  • 

ii;  i-.  ii:  -<•.      Far  fi-uiii  concealing  these  wild  declarator. 

enmity,  the  author  nfth-  celebrated  fcmphlti*  tvl  d  the 

tii  -i/il,  'ncUfaul  t It »- 

tude  and  the  spirit  Of  these  addresses ;  and  draws  an  argument 

from  ili.iu  v,  Idi'h    il   the  l;u .  I.  ware  M  he  supposes;    iiiu.st   M  irre- 

iilc;  for  I  new  knew  a  miter  on  the  theory  of  government  no 

partial  to  authority  as  not  to  allow  that  tin-  hostile  mind  of  the 
rulers  to  their  people  did  fully  justify  a  change  of  government; 
nor  Dan  any  reason  whatever  be  given  why  one  people  should 
voluntarily  yield  any  degree  of  pre-eminence  to  another,  but  on  a 
aoppoaition  of  great  affection  and  benevolence  towarde  them  Un- 
fortunately, your  rulers,  trust ing  to  other  things,  took  no  uotice  of 
tliis  great  principle  of  conin-xion." 

SikIi  v.. •),•  the  BOtiti  of  Mr  Burke;  hut  there  is  a  tin: 

kl'ciiis,  for  all  things. 

Gentlemen, the oonaeqaenoee of  this  mighty  revolotJon  en  V 

notorious  to  require  illustration.     No  andience  would  sit  to  hear 

ivvhat    everybody    baa    teen    and  /'■!.•).    how    the   independence  of 
Lineiieu  iio't.iriiMislv  produced,  not  by  remote  and  circuitous  efl 
hut    directly  and    palpably,    the    revolutions    which    now  agitate 
Europe,  and  which  portend  such  mighty  changes  over  tie 
l  i     Berth.      Lot  governments  take   warning.     The  revolution  in 
Fiance  was  the  consequence  of  her  incurably  corrupt  and  pi 
gate  Govciniii.  iit.    God  forbid  that  1  should  be  thought 
by  this  declaration,  upon  her  unfortunate  monarch,  landing  | 

haps  at  this  moment  under  afflictions  which  my  heart  sinks  within 
DM  to  think  of;  when  1  speak  with  detestation  of  the  former  poli- 
tics of  the  French  court,  I  fasten  as  little  of  them  upon  that  fallea 
and  unhappy  prince,  ns  I  impute  to  our  gracious  Sovereign  the 
001  motions  of  our  own.  I  desire,  indeed,  in  the  distiiictcsl  i 
to  be  understood  that  I  mean  to  speak  of  Hie  Majesty,  not  only  with 
that  obedience  and  duty  which  1  owe  to  him  as  a  subject,  but.  with 

I  Ii  it  justice  which  f  think  in  due  to  him  from  nil  men  who  examine 

iii-  conduct  either  in  public  or  private  life. 

Qentlenx  ii,  Mi  Paine  happened  to  be  in  England  when  the 

liefi  licvolution  took  place:  and  notwithstanding  what  he  moil 

]><■   »np|i  I   allowed    fr. mi   his  own   history  to  have  felt  Upon 

such  a  subject,  he  remained  wholly  silent  and   inactive.    Tbs 

people  of  this  country,  too  appeared  to  !»•  indifferent  spectator*  of 
(he  anituntiii  They  saw,  without,  visible  emotion,  despotism 

destroyed,  and  the  King  of  France,  by  hut  own  consent,  become  tbt 
first  magistrate  of  a  free  people.  Certainly,  at  least,  it  produced 
none  of  toon         i  la  which  are  .so  n  .it  at 

present ;  nor,  most  probably,  ever  would,  if  it  hud  not  occurred  to 

*  "  Common  Setuo,"  written  by  Thvini*  lUm*  in  America. 


SPEECH  FOR  THOMAS  PAIN'K. 


323 


the  celebrated  person  whose  name  I  must  ho  often  mention  volun- 
tarily to  provoke  the  subject, — a  subject  which,  if  dangerous  to  be 
discussed,  he  should  not  have  led  to  the  discussion  of ;  lor  surely  it 
u  not  to  be  endured  that  any  private  man  shall  publish  a  creed  for 
a  whole  nation  :  shall  tell  us  that  we  are  not  to  think  for  ourselves, 
shall  impose  his  own  fetters  upon  the  human  mind,  Rhnll  dogma- 
tise at  discretion,  mid  yet  that  no  man  shall  sit  down  to  answer 
him  without  being  guilty  of  a  libel.  I  assert  that  if  it  be  a  libel  to 
obtain  our  constitution,  to  attempt  the  Bupport  of  it  by  means 
that  tend  to  destroy  it,  and  to  choose  the  most  dangerous  season 
for  doing  so,  Mr  Burke  is  that  libeller  ;  but  not  therefore  the  object 
of  a  criminal  prosecution :  whilst  I  am  defending  the  motives  of 
one  man,  1  have  neither  right  nor  disposition  to  criminate  the 
motives  of  another.  All  I  coutend  for  in  a  fact  that  cannot  he 
controverted,  viz.,  that  this  officious  in/rr/rrrricr  was  /In:  orirjin  of 
Mr  Faint's  buok.  I  put  my  cause  upon  its  being  the  origin  of  it 
— the  avowed  origin — us  will  abundantly  apiwar  from  the  intro- 
duction iinil  preface  to  both  parte,  and  from  the  whole  body  of  the 
work  ;  nay,  from  the  very  work  of  Mr  Burke  himself,  to  which 
bote  of  them  are  answers. 

Par  the  history  of  that  celebrated  work,  I  appeal  to  itself. 

When  the  French  Revolution  had  arrived  at  some  of  its  early 
stages,  a  few,  and  but  a  few,  persons  (not  to  be  named  when  com- 
pared with  the  nation)  took  a  visible  interest  in  these  mighty 
events — an  interest  well  worthy  of  Englishmen.  They  saw  a 
pernicious  Bystem  of  government  which  had  led  to  desolating  wars, 
and  had  been  for  ages  the  scourge  of  Great  Britain,  giving  way  to 
a  system  which  seemed  to  promise  harmony  and  peace  amongst 
nations.  They  saw  this  with  virtuous  and  peaceable  satisfaction  ; 
and  a  reverend  divine,-  eminent  for  his  eloquence,  recollecting 
that  the  issues  of  life  are  iu  the  hands  of  God,  saw  no  profaueness 
in  mixing  the  subject  with  public  thanksgiving,  by  reminding  the 
people  Of  this  country  of  their  own  idon'mis  deliverance  in  former 
ages.  It  happened,  also,  that  a  society  of  gentlemen,  France  being 
a  neutral  nation,  and  her  own  monarch  swearing  almost  daily 
Opon  her  altars  to  maintain  the  now  constitution,  thought  they  in- 
fringed no  law  by  sending  a  general  congratulation.  Their  numbers, 
indeed,  were  very  inconsiderable  ;  so  much  so,  that  Mr  Burlc,  witli 
more  truth  than  wisdom,  begins  his  volume  with  a  sarcasm  upon 
r  insignificance : 

"  Until  very  lately  he  had  never  heard  of  such  a  club.  It  cer- 
tainly never  occupied  a  moment  of  his  thoughts;  nor,  he  believed, 
those  of  any  person  out  of  their  own  set." 

Why  then  make  their  proceedings  the  subject  of  alarm  through- 
out England  ?  There  had  been  no  prosecution  against  them,  nor 
any  charge  founded  even  upon  suspicion  of  disaffection  against  any 

*  Dr  Prio«. 
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of  their  body.  Bat  Mr  Burke  thought  it  was  reserved  for  his 
eloquence  to  whip  these  curs  of  faction  to  their  kennels.  How  he 
has  succeeded,  1  appeal  to  all  that  has  happened  since  the  introduc- 
tion of  his  schism  in  the  British  Empire,  by  giving  to  the  Kinij, 
whose  title  was  questioned  by  no  man,  u  title  which  it  is  Hi* 
Majesty's  most  solemn  interest  to  disclaim 

After  having,  in  his  first  work,  lushed  Dr  Price  in  a  strain  of 
eloquent  irony  for  considering  the  monRrchy  to  be  elective,  which 
he  could  not  but  know  Dr  Price,  in  the  literal  sense  of 
ueitlmr  did  or  could  possibly  consider  it,  Mr  Burke  published  a 
MtT.ond  treatise;  in  which,  after  reprinting  many  passages  from  Mr 
Paine's  former  work,  he  ridicules  and  denies  the  supposed  right  of 
the  people  to  change  their  governments,  in  the  following  words  : — 
The  French  Revolution,  gay  they "  (speaking  of  the  English 
societies),  "  MM  tin.-  act  of  the  majority  of  the  people ;  and  if  the 
majority  of  any  other  people,  ilte  people  of  England,  fir  inntance, 
wish  to  make  the  same  change,  they  have  the  same  right;  just  the 
same  undoubtedly  ;  that  is,  none  at  all." 

And  then,  after  speaking  of  the  subserviency  of  will  to  duty  (in 
whieli  I  agree  with  him),  ne,  in  a  substantive  sentence,  maintain* 
the  same  doctrine,  thus : — 

"  The  constitution  of  a  country  being  once  settled  upon  some 
compact,  tacit  or  expressed,  there  is  no  power  existing  of  force  to 
alter  it,  without  the  breach  of  the  covenant,  or  the  consent  of  all  the 
parties.     Such  is  the  nature  of  a  contract." 

So  that  if  reason,  or  even  revelation  iteelf,  were  now  to  demon- 
strate to  us,  that  our  constitution  was  hum  hievous  in  its  effects, — if, 
to  use  Mr  Attorney-General's  expression,  we  had  been  insane  for 
the  many  centuries  we  have  supported  it ;  yet  that  still,  if  the  King 
had  not  forfeited  his  title  to  the  Crown,  nor  the  Ixirds  their  privi- 
leges,  flu-  univcrnul  vuict  of  the  people  of  England  could  not  build 
up  :i  new  government  upon  a  legitimate  hinds. 

Passing  by,  for  the  present)  the  absurdity  of  such  a  proposition, 
and  supposing  it  could,  beyond  all  controversy,  be  maintained 
Heaven's  fake,  let  wisdom  never  utter  it!  Let  policy  and  prudence 
forever  conceal  it  1  If  you  sock  the  stability  of  the  English  Govern- 
ment, rather  put  the  book  of  Mr  Paine,  which  calls  it  bad,  into 
every  hand  in  the  kingdom,  than  doctrines  which  bid  human  nature 
rebel  even  against  that  which  is  the  best.  Say  to  the  people  of 
England,  Look  at  your  constitution,  there  it  lies  before  you — the 
work  of  your  piovs  lathers, — handed  down  as  a  sacred  deposit  from 
generation  to  general  inn,— the  result  Of  wisdom  and  virtue, — and 
il.H  part.-,  cemented  together  with  kindred  blood:    I  lure  ate,  indeed, 

a  few  spots  upon  ita  rarfaoe  ,  but  the  same  principle  which  reared 
lie  structure  will  brush  them  all  away:     You  may  preserve  J 

<i<iverument—  you  may  dr.-::  oy  it.  To  such  an  address,  what  would 
be  the  answer?     A  chorus  of  the  uation — Yes,  wt  WILL  i-ukskuvj 
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it.  But  say  to  the  same  nation,  even  of  the  very  tame  constitution, 
it  is  yours,  such  as  it  is,  for  better  or  for  worse ; — it  is  Btreppod 
tijKin  your  backs,  to  carry  it  as  beasts  of  burden, — you  havo  no 
jurisdiction  to  cast  it  off.  Let  this  be  your  position,  and  you 
instantly  raise  up  (I  appeal  to  every  man's  consciousness  of  his  own 
nature)  a  spirit  of  uneasiness  and  discontent.  It  is  this  spirit  alone 
that  has  pointed  most  of  the  passages  arraigned  before  you. 

But  let  the  prudence  of  Mr  Burke's  argument  be  what  it  may, 
the  argument  1  tee  If  is  untenable.  His  Majesty  undoubtedly  was 
not  elected  to  the  throne  No  man  can  be  supposed,  iu  the  teeth  of 
fact,  to  have  contended  it ; — but  did  not  the  people  of  England  elect 
K  IDA  William,  arid  break  the  hereditary  succession  ? — and  does  not 
His  Majesty's  title  grow  out  of  that  election?  It  is  one  of  the 
charges  against  the  defendant,  his  having  denied  the  Parliament 
which  called  the  Prince  of  Orange  to  the  throne  to  have  been  a  legal 
convention  of  the  whole  people ;  and  is  not  the  very  foundation  of 
that  charge  that  it  was  such  a  legnl  convention,  and  that  it  was 
intended  to  be  so  ?  And  it  it  was  no,  did  not  the  people  then  confer 
the  Crown  upon  King  William  without  any  regard  to  hereditary 
right?  Did  they  not  cut  off  the  Prince  of  Wales,  who  stood 
directly  in  the  line  of  uuccession,  and  who  had  incurred  no  personal 
forfeiture?  Did  they  not  give  their  deliverer  an  estate  in  the 
Crown  totally  new  and  unprecedented  iu  the  law  or  history  of 
the  country  ?  And.  lastly,  might  they  not.  by  the  same  authority, 
have  given  the  royal  inheritance  to  the  family  of  a  stranger?  Mr 
Justice  Black8tone,  in  his  Commentaries,  assert*  in  terms  thai  they 
might;  and  ascribes  their  choice  of  King  William,  and  the  subse- 
quent limitations  of  the  Crown,  not  to  want  of  jurisdiction,  but  to 
their  true  origin,  to  prudence  mul  discretion  in  not  disturbing  a 
valuable  institution  further  than  public  safety  and  necessity  dictated. 

The  English  Government  stands  then  on  this  public  consent,  the 
true  root  of  nil  governments.  And  I  agree  with  Mr  Burke  that, 
while  it  is  well  administered,  it  is  not  in  the  power  of  factions  or 
libels  to  disturb  it ;  though,  when  ministers  are  in  fault,  they  are 
sure  to  set  down  all  disturbances  to  these  causes.  This  is  BMWt 
justly  and  eloquently  exemplified  in  his  own  "  Thoughts  on  the 
Cause  of  the  Present  Discontents,"  pages  5  and  6  : — 

"  Ministers  contend  that  no  adequate  provocation  has  been  given 
for  so  spreading  a  discontent,  our  affairs  having  been  conducted 
Oghout  with  remarkable  temper  and  consummate  wisdom.  The 
wicked  industry  of  some  libellers,  joined  to  Ihe  intrigues  of  a  few 
disappointed  politicians,  have,  in  their  opinion,  been  able  to  produce 
this  unnatural  ferment  in  the  nation. 

"  Nothing,  indeed,  can  be  more  unnatural  than  the  present  con- 
vulsions of  this  country,  if  the  above  account  be  a  true  one.  I 
confess  I  shall  assent  to  it  with  great  reluctance,  and  only  on  the 
compulsion  of  the  clearest  and  firmest  proofs ;  because  their  account 
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resolves  itself  into  tins  short  but  discouraging  proposition :  '  That 
we  have  a  very  good  Ministry,  but  that  we  are.  a  very  had  people  ; ' 
Unit  We  Bet  ourselves  to  bit*  the  hand  that  feed*  DJ;  "b  a 

malignant  in<amty.  oppose  the  measures,  and  ungratefully  I 
the  persons  of  1 1 1*  sola  object  is  our  own  peace  and  proa 

If  a  few  puny  libellers,  acting  under  a  knot  of  factions  potitii  I 
without  virtue,  parts,  or  character  (for  such   they  are  constantly 
represented  by  these  p ntlenien),aic  sulficient  to  excite  ihisdisturb- 
ance,  very  perverse  must  he  the  disposition  of  that  people,  amongst 
whom  such  a  disturbance  can  be  excited  by  such  means." 

lit:  s.iys  true:  never  were  serious  disturbances  excited  by  such 
means! 

I '.nt  to  return  to  the  argument.     Let  us  now  see  how  the  ri.. 
of  the  people  stand  upon  authorities.    Let  us  examine  whether  drii 
great  source  of  government  insisted  on  by  Thorn  .-  I 
maintained  by  persona  ou  whom  my  friend  will  find  it  dillicult  to 
fasten  the  character  of  libellers. 

I  shall  begin  with  the  most  modern  author  on  the  subject  of 
government — whose  work  lies  spread  out  before  me,  as  it  often  dues 
at  home  for  my  delight  and  instnx  ii QD  io  my  leisure  hours,  1  have 
also  the  honour  of  his  personal  acquaintance-.  He  is  a  man,  perhaps 
more  than  any  other,  devoted  to  tin:  rt-ul  constitution  of  this  country, 
as  will  be  found  throughout  his  valuable  work;  he  is  a  pet 
besides,  of  great  learning,  which  enabled  Dim  to  infum  DMIOB  Biefa] 
knowledge  into  my  learned  friend  now  near  me,  who  introduced  me 
to  him.*  I  tspeak  of  Mr  Paley,  Archdeacon  of  Carlisle,  and  of  his 
work  entitled  "  The  Principles  of  Political  and  Moral  Philosophy." 
in  Which  he  investigates  the  first  principles  of  all  government* — a 
discussion  not  thought  dangerous  till  fatrltj.  I  hope  we  shall  soon 
get  rid  of  this  ridiculous  panii . 

Mr  Paley  professes  to  think  of  governments  wlmt  the  Christian 
religion  was  thought  of  by  its  first  teachers: — "  //'  it  /*•  qf  I 
will  stand;"  and  he  puts  the  duties  of  obedience  to  them  upon  I 
will  ami  moral  duty.     After  diasenting  from  Mr  Locke  as  to  the 
to  of  governments  in  compact,  he  says:  — 

'•  Wherefore,  rejecting  the  intervention  of  a  compact  as  unfounded 
in  its  principle,  and  dangerous  in  the  application,  we  assign  for  the 
only  ground  of  the  subjects'  obligation,  the  will  or  God,  as  col- 

LECTKO  FROM  EXPEDIENCY. 

"  The  steps  by  which  the  argument  proceeds  arc  few  and  direct 
'  It  is  the  will  of  (iod  that  the  happiness  of  human  life  be  proiuot- 
— this  is  the  first  step,  and  the  foundation,  not  only  of  this,  bv 
every  moral  conclusion,     '  Civil  society  conduces  1o  that  end 
this  is  the  second  proposition.     'Civil  societies  cannot  be  upheld, 
unless,  in  each,  the  interest  of  the  whole  society  l>e  binding  npofi 
every  part  und  member  of  it :  '—this  is  the,  thinl  step,  and  conducts 

•  Lord  Klluuborougli,  then  Mr  L»w, 
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tw  to  the  conclusion,  namely, — '  That,  so  long  as  the  interest  of  the 
whole  -mi.-iy  requires  it  (lh.it  is,  r>  I  ■  >  i  i  ■_'  us  the  established  govern- 
ment cannot Ik?  resisted  or  changed  without  public  inconvouiency), 
it  is  the  will  of  (Joil  (which  will  universally  determines  our  duty) 
that  the  established  government  be  obeyed," — and  no  longer. 

"  But  who  shall  judge  of  this  ?  We  answer, '  Blh  FJ  man  for 
himself.'  In  contentions  betweeu  the  sovereign  ami  tin-  subject,  the 
|«irties  acknowledge  no  common  arbitrator  ;  and  it  would  be  absurd 
to  commit  the  decision  to  those  whose  conduct  haj  provoked  the 
question,  and  whose  own  interest,  authority,  and  fate,  in  immedi- 
ately concerned  in  it,  The  danger  nf  error  and  abuse  is  do  objection 
to  the  rule  of  expediency,  because  every  other  ink-  is  liable  to  the 
same  or  greater;  and  every  rule  that  <:an  be  propounded  upon  the 
subject  (like  all  rules  which  appeal  to  or  hind  the  conscience), 
must,  in  the  application,  depend  upon  private  judgment.  It  may 
be  observed,  however,  that  it  ought  equally  to  be  accounted  the 
exercise  of  a  man's  private  judgment,  whether  he  determines  by 
reasonings  and  conclusions  of  Ins  own,  or  submilH  to  he  directed  by 
the  advice  of  others,  provided  he  he  free  to  choose  his  guide." 

He  then  proceeds  in  a  manner  rather  inconsistent  with  the  prin- 
ciples entertiiitied  by  my  learned  friend  in  bis  opening  to  you  :  — 

"  No  usage,  law,  or  authority  whatever,  is  so  binding,  that  it  need 
or  ought  to  be  continued,  when  it  may  be  changed  with  advantage 
to  the  community.  The  family  of  the  prince— the  order  of  succes- 
sion— the  prerogative  of  the  crown — the  form  and  parts  of  the 
legislature — together  with  the  respective  powers,  office,  duration, 
and  mutual  dependency  of  the  several  parte  ;  are  all  only  so  many 
laws,  mutable,  like  other  laws,  whenever  exjiedieucy  requires,  either 
by  tin-  ordinary  act  of  the  legislature,  or,  if  the  occasion  deserve  it, 
av  thk  orrraroamoN  ok  the  people." 

No  man  can  say  that  Mr  Paley  intended  to  diffuse  discontent  by 
this  declaration,  Ho  must,  therefore,  In:  taken  to  think  with  me, 
that  freedom  and  affection,  and  the  sense  of  advantage,  are  tho  best 
and  the  only  supports  of  government.  On  the  same  principle  he 
then  goes  on  to  say, — "  These  points  nre  wont  to  bo  approached 
with  a  kind  of  awe  ;  they  are  represented  to  the  mind  as  principles 
of  tho  constitution,  settled  by  our  ancestors  ;  and,  being  settled,  to 
be  no  more  committed  to  innovation  or  debate ;  as  foundations 
never  to  Is?  stirred;  as  the  terms  and  conditions  of  the  social  coiu- 
jwict,  to  which  every  citizen  of  the  state  has  engaged  his  fidelity  by 
virtue  of  a  promise  which  he  cannot  now  recall.  Such  reasons  have 
no  place  in  our  system." 

These  are  the  sentiments  of  this  excellent  author;  and  there  is 
no  part  of  Mr  Paine' s  work,  from  the  one  end  of  it  to  the  other, 
that  advances  any  other  proposition. 

But  the  Attorney-General  will  say  these  are  the  grave  specula- 
tite  opinions  of  a  friend  to  the  English  Government,  whereas  Mr 
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Paine  ia  its  professed  enemy ;  what  then  ?  The  principle  is,  that 
every  man.  while  lie  obeys  the  laws,  is  to  think  for  himself 
communicate  what  he  thinks.  The  very  end*  of  society  c.v 
licence,  and  the  policy  of  the  law,  iu  its  provisions  for  its  • 
h;i*  tacitly  sanctioned  it.  The  real  fact  is,  that  writings  against 
a  free  and  well-proportioned  government  need  not  be  guarded 
against  by  laws.  They  cuuuot  often  axkt,  and  never  with  effect 
The  just  and  awful  principles  h('m«  ietj  are  rarely  brought  forward 
but  when  they  are  insulted  and  denied,  or  abused  ID  practice.  Mr 
Locke's  Essay  on  Government  we  owe  to  Sir  Robert  Filmer,  as  we 
owe  Mr  Paine's  to  Mr  Burke;  indeed,  between  the  argum-  nt-  ■ 
Filmer  and  Burke  1  see  no  essential  difference,  since  it  ia  Dot  worth 
disputing  whether  a  l.in  i  .ihta  by  divine  right,  or  by  inditwoluble 
human  compact,  if  he  exists  whether  we  will  or  no.  If  his  exist- 
ence be  without  our  consent,  and  is  to  continue  without  benefit,  it 
mntan  not  whether  his  title  be  from  God,  or  from  man. 

That  his  title  is  from  man.  and  from  every  generation  of  man, 
without  regard  to  the  dfifa  niiin.iiion  of  former  oues,  hear  from  Mr 
Locke:  "All  men,"  say  they  (t>.,  Filmer  and  his  adherents,  'are 
born  under  government,  and  that/ore  tiicy  cannot  be  at  liberty  to 
begin  a  new  one.  Every  one  is  bom  a  subject  to  hi*  father,  or  hit 
■r,  and  is  there/ore  under  the  perpetual  tie  of  subjection  and 
allegiance.  It  is  plain,  mankind  never  owned  nor  considered  any 
such  natural  mm  Hon  thai  than  were  born  in,  to  one  or  the  other. 
that  tied  tlu-m,  without  their  own  consents,  to h subjection  to  theui 
and  their  kirn." 

"  It  is  true,  that  whatever  engagements  or  promises  any  one  has 
made  for  himself,  he  ia  under  the  obligation  of  them,  but  cannot, 
by  any  compact  whatsoever,  bind  his  children  or  posterity  ;  for  his 
son,  when  a  man,  being  altogether  as  free  as  the  lather,  any  act  >>j 
the  father  can  no  more  give  away  the.  liberty  ofUxe  son  than  it  can 
of  anybixh  else.*' 

So  much  for  Mr  Locke's  opiuion  of  the  rights  of  man.  Let  us 
now  examine  his  ideas  of  the  supposed  danger  of  trusting  him  with 
them. 

"  Perhaps  it  will  be  said  that— the  people  being  ignorant,  and 
always  discontented— to  lay  the  foundation  of  government  in  the 
unsteady  opinion  and  uncertain  humour  of  the  people,  ia  to  expose 
li  to  certain  ruin  ;  and  no  government  will  be  able  long  to  suraut 
if  the  people  may  set  up  a  new  legislature  whenever  they  take 
ofTeueo  at  the  old  one.  To  this,  1  answer,  Quite  the  contrary; 
people  are  not  so  easily  got  out  of  their  old  forms  as  some  are 
apt  to  suggest ;  they  are  hardly  to  be  prevailed  with  to  amend  the 
.ii  Kuowledged  faults  in  the  frame  they  have  beeu  accustomed  to, 
and  if  'lure  he  nu\  original  defect:*,  or  adventitious  ones  introduced 
by  time,  or  corrupt  inn,  it  is  Dot  an  easy  thing  to  be  changed,  even 
when  all  the  world  sees  there  is  an  opportunity  for  it.     This  alow- 
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and  aversion  in  the  people  to  quit  their  did  constitutions,  has, 
in  the  many  revolutions  which  huvc  been  seen  in  this  kingdom  in 
thai  nud  former  age*,  still  kept  us  to,  or,  After  some  interval  of 
fruitless  attempts,  still  brought  us  back  agaiu  to  our  old  legislative 
«>f  kings,  lords  and  commons;  and  whatever  provocations  have 
made  the  crown  be  taken  from  some  of  our  princes'  heads,  they 
never  carried  the  people  so  far  as  to  place  it  in  another  line." 

Gentlemen,  I  wish  I  hail  strength  to  go  on  with  .'ill  that  follows; 
but  I  have  read  enough,  not  only  to  maintain  the  true  principles  of 
government,  but  to  put  to  shame  the  narrow  system  ol  distrusting 
the  people. 

Ii  :n;iv  In;  said  that  Mr  Locke  wont  great  lengtlis  in  his  positions 
to  beat  down  the  contrary  doctrine  of  divine  right,  which  was  then 
endangering  the  new  establishment  But  that  cannot  ho  objected 
to  David  Hume,  who  maintains  the  same  doctrine.  Speaking  of 
the  MagM  Cbnrta  in  iiis  History,  vol.  ii.,  page  88,  In  .-ays,  "  It 
must  be  confessed  that  the  former  articles  of  the  great  charter  con- 
tain such  mitigations  and  explanations  of  the  feudal  law  as  are 
reasonable  and  equitable;  ami  that  the  hitler  involve  all  the  chief 
outlines  of  a  legal  government,  and  provide  for  the  equal  distribu- 
tion of  justice,  and  free  enjoyment  of  property  ;  the  great  object  for 
which  political  society  was  founded  by  men.  which  die  i><,,ple  have 
a  perpetual  and  unalienable  right  to  recall ;  and  which  no  time, 
nor  precedent,  nor  statute,  nor  positive  ■institution,  ought  to 
deter  them  from  keeping  ever  uppermost  in  Omr  thought*  and 
attention." 

Th- ■'!•  iiiitlpnitics  lire  sufficient  to  rect  on  ;  yet  1  cannot  omit  Mr 
Burke  himself,  who  is,  if  possible,  still  more  distinct  on  the  sub- 
ject. Speaking  not  of  the  ancient  people  of  England,  but  of  colonics 
planted  almost  within  our  memories,  ne  says,  "  If  there  be  one  fact 
m  tlte  world  perfectly  clear,  it  is  this,  that  the  disposition  of  tho 
people  of  America  is  wholly  averse  to  any  other  than  a  free  govern- 
ment; and  this  is  indication  enough  to  any  honest,  statesman,  liow 
he  ought  to  adapt  whatever  power  be  finds  in  his  hands  to  their 
case.     If  any  ask  me  what  a  free  government  is,  I  answer,  that  it 

18  WHAT  TBI  II  "I  ii.  THINK  80;  AND  THAT  TIIKY,  AN1>  HOT  I,  AUK 
THE  NATURAL,  LAWFUL,  AND  COMPETENT  JUDGES  OF  THIS  MATTKH. 
If  they  practically  allow  me  a  greater  degree  of  authority  OWf 
them  than  is  consistent  with  any  correct  ideas  of  perfect  freedom, 
I  ought  to  thank  them  for  so  great  a  trust,  and  not  to  endeavour 
to  prove  from  thence,  that  they  have  reasoned  amiss ;  and  that, 
having  gone  so  far,  by  analogy,  they  must  hereafter  have  no  enjoy- 
ment but  by  my  pleasure." 

Gentlemen,  all  that  I  have  been  statiug  hitherto  has  been  only 
to  show  that  there  is  not  that  novelty  in  the  opinions  of  the  defend- 
ant as  to  lead  you  to  think  he  does  not  bona  fidt  entertain  them, 
much  less  when  connected  with  the  history  of  his  life,  which  I 
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therefore  brought  in  review  before  you.  But  still  the  groat  qnes- 
tion  remains  unargued:  Had  he  a  right  to  promulgate  these 
opinions?  If  he  entertained  them.  1  shall  anna  that  he  had;  and 
although  my  arguments  upon  the  liberty  of  the  press  may  not  to- 
day be  honoured  with  your  or  the  Court's  upjui  .  I  shall 
retire  not  at  all  disheartened,  consoling  myself  with  the  reflection 
that  a  season  may  arrive  for  their  reception.  The  must  essential 
I  ii  »rtic»  of  mankind  have  been  hut  slowly  nud  gradually  recen 
and  go  very  late,  indeed,  do  some  of  them  come  to  maturity, 
notwithstanding  tiie  Attorney-General  tells  you  that  the  very  ques- 
tion I  am  now  agitating  is  most  peculiarly  lor  your  consideration, 
as  A  jury,  under  our  ancient  constitution;  yet  1  must  rot- 
both  you  and  him  that  your  jurisdiction  to  consider  and  deal  with 
it  at  all  in  judgment  ifl  but  a  XBAB  old.  Before  that  late  period 
1  ventured  to  maintain  this  very  nioiiT  of  a  jury  over  the  question 
of  libel  under  the  same  ancient  constitution  (I  do  not  mean  before 
the  noble  -Judge  BOH  present,  for  the  matter  was  gone  to  rest  in 
the  courts  long  before  he  came  to  sit  where  he  does,  hut)  before  a 
noble  ami  reverend  magistrate  of  the  most  exalted  understanding, 
and  of  the  most  uncorrunted  integrity.4  He  treated  me  not  with 
contempt,  indeed,  for  of  that  his  nature  was  incapable,  hut  he  put 
me  aside  with  indulgence,  as  you  do  a  child  while  it  is.  Lisping  its 
prattle  out  of  season  ;  and  if  this  cause  had  been  tried  then,  instead 
of  now,  the  defendant  must  have  been  instantly  convicted  on  the 
proof  of  the  publication,  wlnit.vei  i/i,u  might  have  thought  of  his 
case.  Yet  I  nave  lived  to  see  it.  resolved,  by  [  m. amnions 
vote  of  the  whole  Parliament  of  England,  thai  I  had  nil  along  been 
in  the  right.  If  this  be  not  an  awful  lesson  of  caution  concerning 
Opinions,  whore  are  such  lessons  to  be  read? 

Gentlemen,  I  have  insisted,  at  great  length,  upon  the  origin  of 
governments,  and  detailed  the  authorities  which  you  have  heard 
upon  the  subject,  because  I  consider  it  to  be  not  only  an  easei 
rapport,  but  the  very  foundation  of  the  liberty  of  the  press.  If  Mr 
Burke  be  right  in  uis  principles  of  government,  I  admit  that 
press,  in  my  sense  of  its  freedom,  ought  not  to  Ih»  free,  nor  free  in 
OW  scnac  at  all ;  and  that  all  addressee  to  the  people  upon  the 
subject  of  government,  and  all  speculations  of  amendment,  of  what 
hind  or  nature  soever,  are  illegal  and  criminal,  since,  if  the  people 
have,  without  possible  recall ,  delegated  all  theii  authorities, 
have  no  jurisdiction  to  act,  and  therefore  none  to  think  or  write 
upon  such  subjects;  and  it  would  be  a  libel  to  arraign  government, 
or  any  of  its  acta,  before  those  that  have  no  jurisdiction  to  correct 
them.  But,  on  the  other  band,  as  it  i\  a  settled  rule  in  the  law  of 
England  that  the  subject  may  always  add ress  a  competent  jurisdic- 
tion, no  legal  argument  can  shake  the  freedom  of  the  press,  in  my 
sense  of  it,  if  I  am  supported  in  my  doctrines  concerning  the  g 
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unalienable  right  of  the  people,  to  reform  or  to  change  their 
government*. 

1 1  is  iK'onuso  the  liberty  of  the  press  resolves  itself  into  thin  great 
issue  that  it  has  been,  in  every  country,  the  last  liberty  which  mi  I) 
jflct*  have  been  able  to  wrest  from  power.  Other  liberties  are  held 
under  governments  ,  bat  the  liberty  of  opinion  keeps  govkummknts 
thkmselves  iu  due  subjection  to  their  duties.  This  has  produced 
the  martyrdom  of  truth  in  every  nge,  and  the  world  has  beeu  only 
purged  from  ignorance  with  the  innocent  blood  of  those  who  have 
enlightened  iu 

Bentlemec,  my  strength  and  time  arc  wanted,  and  I  can  ouly 
make  this  melancholy  history  pass  like  a  shadow  before  you. 

I  *hull  begin  with  the  grand  type  and  example. 

The  universal  God  of  nature,  the  Saviour  of  mankind,  the  Foun- 
tain of  all  light,  who  came  to  pluck  the  world  from  eternal  dark- 
ness, expirea  upon  a  cross— the  scoff  of  infidel  scorn;  and  His 
•  i  post  lea  followed  Him  in  the  traiu  of  martyrs.  When  He 
came  in  the  flesh,  He  might  have  come  like  the  Mahometan  pro- 
phet, as  a  powerful  sovereign,  mid  propagated  His  religion  with  an 
unconquerable  sword,  which  even  now,  after  the  lapse  of  ages,  is 
but  slowly  advancing  under  the  influence  of  reason  over  the  face  of 
tlte  earth  ;  but  such  a  process  would  have  been  inconsistent  with 
His  mission,  which  was  to  confound  the  pride,  and  to  establish  the 
universal  rights  of  men.  He  came,  therefore,  in  that  lowly  state 
which  is  represented  in  the  gospel,  and  preached  his  consolations 
to  the  poor. 

When  the  foundation  of  this  religion  was  discovered  to  be  in- 
vulnerable and  immortal,  we  find  political  power  taking  the  church 
into  partnership;  thus  began  the  corruptions,  both  of  religion  ami 
ciril  power;  and,  hand  in  hand  together,  what  havoc  have  tb By 
not  made  in  the  world? — ruling  by  ignorance  ami  the  pcrisceution 
of  truth ;  but  this  very  persecution  only  hastened  the  revival  of 
letters  nnd  liberty.  Nay,  you  will  find  that  in  the  exact  propor- 
tion that  knowledge  and  learning  have  beeu  beat  down  and  rotten -<\, 
have  destroyed  the  governments  which  bound  them.  The 
Court  of  Star  Chamber,  the  first  restriction  of  the  press  of  England, 
was  erected  previous  to  all  the  great  chmiges  in  the  constitution. 
From  that  moment,  no  man  could  legally  write  without  an  Im- 
primatur from  the  State;  but  truth  and  freedom  found  their  way 
with  greater  force  through  secret  channels;  and  the  unhappy 
Cbai  warned  by  a  free  mesa,  was  brought  to  an  ignominious 

death,  When  men  can  freely  communicate  their  thoughts  and 
i  sufferings,  real  or  imaginary,  their  passions  spend  them- 
celves  in  sir,  like  gunpowder  scattered  upon  the  surface  ;  but,  pent 
up  by  terrors,  they  work  unseen,  burst  forth  in  a  moment,  and 
destroy  everything  in  their  course.  Let  reason  be  opposed  to  reason, 
sod  argurneut  to  argument,  and  every  good  government  will  la;  sale. 
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The  usurper,  Cromwell,  pursued  the  same  system  of  restraint  iu 
support  of  lii-  government,  and  the  end  of  it  s| \\W  followed. 

At  the  restoration  of  Chnrles  II.  the  Star  Chnmber  Ordinance 
of  1G37  was  worked  up  into  an  Act  of  Parliament,  ami  was 
followed  up  dining  tluii  reign,  ad  tlu-  short  one  that  followed  it. 
hy  the  naint  sanguinary  prosecution*.  But- what  fact  in  history  in 
more  notm-inim  than  that  this  blind  and  contemptible  policy  pre- 
lum! ami  li.istiiK  (1  the  Revolution?  At  that  great  era  1 
cobwebs  wen-  all  brushed  away  The  freedom  ol  the  ureal 
regenerated,  ami  tin-  country,  ruled  by  it*  affections,  l>a*  since 
enjoyed  a  century  of  tranquillity  and  glory.  Thus  I  liave  main- 
tained, by  English  history,  that,  in  proportion  as  the  press  has 
been  free,  English  government  has  been  secure. 

tinmen,  the  Kuufi  important  truth  may  he  illustrated  by 
great  authorities.  U|k>u  a  subject  of  this  kind  resort  cannot  be 
Ead  to  law  cases.  The  ancient  law  of  England  knew  nothing  of 
Mich  libels;  they  began,  ami  should  ith  the  Star 

Chamber.    What  writing*  are  slanderous  of  individual*  must  !*• 

looked  for  wh.rc  these  pTCTIfrCTlfifftTIII  BrB  recorded  ;  but  upon  general 
subjects  we  must  go  to  general  writers.  If,  indeed  I  were  to  refer 
to  obscure  authors,  1  might  lie  answered  that  my  very  authorities 
were  libels,  instead  of  justifications  or  examples  ;  but  this  cannot 
be  said  with  effect  of  great  men,  whose  works  are  classics  in  our 
language,  taught  in  our  schools,  and  repeatedly  printed  uuder  the 
eye  <>i'  Government. 

I  shall  begin  with  the  poet  Milton,  a  great  authority  in  all 
learning.  It  may  be  said,  indeed,  he  wan  a  republican,  but  that 
would  only  prove  that  republicanism  is  not  incompatible  with 
virtue.     It  may  be  said  too  that  the  work  which  !  written 

against  previous  licensing,  which  is  not  contended  for  to-day, 
But  if  every  work  wen-  to  be  adjudged  a  libel  which  was  advent 
to  the  wishes  of  Government,  or  to  the  opinions  of  those  who  may 
compose  it,  the  revival  of  it  licenser  would  Ik?  n  security  tO  the 
public.  If  I  present  my  book  to  a  magistrate  appointed  by  law, 
and  he  rejects  it,  1  have  only  to  forbear  from  the  publication.  In 
the  forbeuraucc  I  am  sate ;  and  he  too  is  answerable  to  law  foe 
the  uIiiho  of  his  authority.  But,  upon  the  argument  of  to-day.  ■ 
man  must  print  at  his  peril,  without  auy  guide  to  the  principles  of 
judgment  upon  which  his  work  may  be  afterwards  prosecuted  and 
condemned.  Milton's  argument  therefore  applies,  and  was  meant 
to  apply,  to  every  interruption  to  writing,  which,  while  they 
oppress  the  Individual, endanger  the  State. 

"We  have  them  not/'  says  Milieu,  "  that  can  !*•  heard  ot 
any  ancient  state.  or  polity,  or  church,  nor  by  any  statttti    hit  us 
by  our  ancestors,  elder  or  later,  nor  from  the  modern  custom  of 
any  reformed  city,  or  church  abroad;    but  from  the   most  anti- 
christian  council,  and  the  most  tyrannous  inquisition  that 
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existed.  Till  then,  books  were  ever  as  freely  admitted  into  the 
world  as  any  other  birth  ;  the  issue  of  the  brain  was  no  more  stifled 
than  the  issue  of  the  womb. 

To  the  pure  all  things  are  pure ;  not  only  meats  and  drinks,  but 
all  kind  of  knowledge,  whether  good  or  evil.  The  knowledge 
cauoot  defile,  nor  consequently  tho  hooks,  if  the  will  and  conscience 
be  not  clefiled. 

"  Bad  books  serve  in  many  respects  to  discover,  to  confute,  to 
forewarn,  and  to  illustrate.  Whereof,  what  better  witness  can  we 
expect  I  should  produce  than  one  of  your  own,  now  sitting  in 
Parliament,  the  chief  of  learned  cputod  iu   this    land,   Mr 

Seiden,  whr.se  volume  of  natural  and  national  laws  proves,  not  only 
by  great  autlmi  itic*  hrought  together,  hut  by  exquisite  reasons  ana 
theorems  almost  mathematically  demonstrative,  that  all  opinions. 
yea  errors,  known,  read,  and  collated,  are  of  main  service  and 
assistance  toward  the  needy  attainment  of  what  is  truest. 

"Opinions  and  understanding  are  not  such  wares  as  to  be 
mouo|>olised  and  traded  iu  by  ticket*,  and  statutes,  aud  standards. 
We  must  nut  think  to  make  a  staph'  commodity  of  nil  the  know- 
ledge in  the  land,  to  mark  aud  license  it  like  our  broadcloth  and 
our  woolsacks. 

"  Nor  is  it  to  the  common  people  less  than  a  reproach  ;  for  if  we 
be  so  jealous  over  them  that  we  cannot  trust  them  with  an  English 
pamphlet,  what  do  we  hut  censure  them  for  a  giddy,  vicious,  and 
ungrounded  people;  in  such  a  sick  aud  weak  estate  of  faith  and 
discretion  as  to  be  able  to  take  nothing  down  but  through  the  pipe 
of  a  licenser?  That  this  is  care  or  love  of  them  we  cannot 
artttod, 

"  Those  corruptions  which  it  seeks  to  prevent  break  in  faster  at 
doors  which  canuot  be  nhiit.  To  prevent  men  thinking  and  noting 
for  themselves  by  restraints  on  the  press  is  like  to  the  exploits  of 
that  gallant  man  who  thought  to  pound  up  the  crows  by  shutting 
his  park  gate. 

"  This  obstructing  violence  meets,  for  the  most  part,  with  an 
event  utterly  opposite  to  the  end  which  it  drives  at.  Instead  of 
suppressing  books,  it  raises  them  and  invests  them  with  a  renuta- 
tioo,  The  punishment  of  wits  enhances  their  authority,  saitii  tho 
Viscount  St  Albans,  and  a  forbidden  writing  is  thought,  to  l»e  a 
certain  spark  of  truth  that  flies  up  iu  the  face  of  them  who  seek  to 
tread  it  out" 

He  then  adverts  to  his  visit  to  the  famous  Galileo,  whom  he 
found  and  visited  in  the  Inquisition,  "  for  not  thinking  in  astronomy 
with  the  Franciscan  and  Dominican  monks."  And  what  event 
ought  more  deeply  to  interest  and  affect  us  ?  The  vert  laws  of 
n.vttkk  were  to  bend  under  the  rod  of  a  licenser.  This  illustrious 
astronomer  ended  his  life  within  the  bars  of  a  prison,  because,  in 
seeing  the  phases  of  Venus  through  his  newly-invented  telescope, 
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he  pronounced  tlint  she  shone  with  borrowed  light,  and  from  the 
i  :i8  the  centre  of  the  universe.    This  was  the  m  .  the 

placing  the  sun  in  the  centre:  that  sun  which  now  inhabits  it 
npon  the  foundation  of  mathematical  truth,  which  enables  us  to 
erne  the  pathless  ocean,  and  to  carry  our  line  anrl  rule  amongst 
other  worlds,  which,  but  for  Galileo,  we  had  never  known,  perhaps 
i  .in  I.,  thr  recesses  of  an  infinite  and  eternal  God. 

Milton  then,  in  Ii is  most  eloquent  address  to  the  Parliament, 

{>uU  the  liberty  of  the  press  on   its  true  and   most  honourable 
Dund&tion; — 

"  Batten  it,  Lords  and  Commons,  they  who  counsel  ye  to  such 
a  suppressing  of  books,  do  a«  good  an  bid  yon  suppress  yourselves, 
and  I  will  soon  show  how. 

"  If  it  bfl  desired  to  know  the  immediate  cause  of  all  this  free 
writing  and  free  Speaking,  there  cannot  bo  assigned  a  truer  than 
TOOT  own   mild,  and   free,  and  humane  government        It   is  thu 
liberty.  I/ardaand  Commons,  which  your  own  valorous  and  ha 
counsels  have  purchased  us  ;  liberty,  which  i>  the  nurse  of  all  great 
wits.     This  is  that  which  hath  rarefied  and  enlightened  our  spirits 
like  the  inlluenceof  heaven.     This  is  that  which  hath  enfranchised, 
enlarged,  and  lifted  npnur  apprehensions  degrees  above  them»  ■'. 
Ye  cannol   main  us  now  less  capable,  less  knowing,  less  eagerly 
pursuing  the  truth,  unless  yc  first  make  yourselves  that  mail< 
bo,  less  the  lovers,  less  the  founders  of  our  true  liberty.     We 
grow  ignorant  again,  brutish,  formal,  and  slavish,  as  ye  (bund 
but  you  then  most  first  become  that  which  ye  cannot  W.  oppres- 
sive, arbitrary,  aiul  tyrannous,  as  they  were  from  whom  ye  bare  freed 
Da.     That  our  hearts  are  now  more  capacious,  our  thought*  now 
more  erected  to  the  search  and  expectation  of  greatest  andexac 
things,  is  the  issue  of  your  own  virtue  propagated  in  us.     Qiv 
the  liberty  to  know,  to  utter,  and  to  argue  freely  according  to 
conscience,  above  all  liberties. 

Gentlemen,  I  will  yet  refer  you  to  another  author,  whose  opinion 
you  may  think  more  in  point,  as  having  lived  in  our  own  times, 
and  as  holding  the  highest  monarchical  principles  of  government. 
I  speak  of  Mr  Hume,  who,  nevertheless,  considers  that  this  lii. 
of  the  press  extends  not  only  to  abstract  speculation,  hut    \i-  ! 
the  public  ou  their  guard  against  all  the  acts  of  tin 

After  showing  the  advantages  of  a  monarchy  to  public  hreedi 
provided  it  is  duly  controlled  and  watched  by  the  popular  pai 
t  In '  constitution ,  he  says,  ''These  principles  account  For  the  great 
liberty  of  the  proas  in  these  kingdoms,  beyond  what  is  indulge 
any  other  Government      It  is  apprehended  that  arbitrary 
would  steal  in  upon  us  were  wo  not  careful  to  prevent  its  progrea*, 
and  were  there  not  an  easy  method  of  conveying  the  alarm  from 
one  end  of  the  kingdom  to  the  other.     The  spirit  of  U, 
must  frequently  be  roused  in  order  to  curb  the  ambition  of  tJ, , 
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and  the  dread  of  rousing  this  spirit  must  be  employed  to  previ  nt 
ambition.  Nothing  is  so  effectual  to  this  purpose  an  the 
liberty  of  tub  PRESS,  by  which  nil  the  lonrning,  wit,  urnl  genius  of 
the  nation  may  lie  employed  on  the  Hide  of  freedom,  ami  every  one 
be  animated  to  it*  defence.  As  long,  therefore,  as  the  rMpuMi 
part  of  our  Government  can  maintain  itself 'against  the  mnnarchinil. 
'I  I.  naturally  be  careful  to  keep  Die  press  open,  as  of  importance 
to  it*  oicn  preservation. ' 

There  is  another  authority  contemporary  with  the  last,  a  splendid 
speaker  in  the  Upper  House  of  Parliament,  and  who  held  during 
most  of  his  time  high  offices  under  the  King.  I  Hpeak  of  the 
Earl  of  Chesterfield,  who  thus  expressed  himself  fa  the  House  of 
Lords : — "  One  of  the  greatest  blesHingH,  my  Lords,  we  enjoy  is 
liberty  ;  but  every  good  iu  this  life  has  its  alloy  of  evil.  Licen- 
tiousness is  the  alloy  of  liherty,  it  is" 

Lord  Kenyon.  Doctor  Johnson  claims  to  pluck  that  feather 
from  Lord  Chesterfield's  wing.  He  speaks,  I  believe,  of  the  eye  of 
the  political  body. 

Mr  L'kskise.  My  Lord.  I  am  happy  that  it  is  admitted  to  he  a 
{Bather.  I  have  heard  it  said  that  Lord  Chesterfield  borrowed  that 
which  I  was  just  about  to  state,  and  which  his  Lordship  has 
anticipated. 

Lord  Kknyon.  That  very  speech  which  did  Lord  Chesterfield 
no  much  honour  is  supposed  to  have  been  written  hy  Doctor 
John."*  hi. 

Mr  Khskixe.  Gentlemen,  I  believe  it  was  so,  and  I  am  much 
obliged  to  his  Lordship  for  giving  me  a  far  higher  authority  for. 
US  doctrine.  For  though  Lord  Chesterfield  was  a  man  of  great 
wit,  bfl  was  undoubtedly  far  inferior  in  learning,  and,  what  is  more 
to  the  purpose,  in  monarchical  opinion,  to  the  celebrated  writer  to 
whom  my  Lord  has  now  delivered  the  work  by  his  authority. 
Doctor  Johnson  then  says,  "  One  of  the  greatest  blessings  we  enjoy, 
one  of  the  greatest  blessings  a  people,  my  Lords,  can  enjov,  it* 
liberty ;  but  every  good  in  this  life  has  its  alloy  of  evil.  Licen- 
tiousness is  the  alloy  of  liberty  It  is  ;ui .  -In  ill  ition,  an  excrescence; 
it  is  a  speck  upon  the  eye  of  the  political  body,  but  which  I  can 
never  touch  but  with  a  gentle,  with  u  trembling  hand,  lest  I  destroy 
the  body,  lest  1  injure  the  eye  upon  which  it  is  apt  to  appear. 

"There  is  such  a  connexion  between  licentiousness  and  liberty, 
that  it  is  not  easy  to  correct  the  one  without  dangerously  wound- 
ing the  other:  it  is  extremely  hard  to  distinguish  the  true  limit 
between  them  :  like  a  changeable  silk,  we  can  easily  see  there  are 
two  different  colours,  but  we  cannot  easily  discover  where  the  one 
end.-,  or  where  the  other  begins.*' 

I  i  l  cannot  help  agreeing  with  this  learned  author.     Tin: 

DANGER  OF  TOUCHING  THE  PRESS  IS  THE  DIFFICULTY  OF  MARKING  ITS 

limits.    My  learned  friend,  who  has  just  gone  out  of  Court,  has 
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drawn  nnline,and  unfolded  no  principle.  He  has  not  told  us,  if  Otil 
book  in  condemned,  tohal  book  may  be  written.  If  I  may  not  write 
against  the  existence  of  a  monarchy,  and  recommend  a  republic, 
niiiv  I  writ<-  against  iiny  part  of  the  Government  ?  May  I  my  that 
wo  should  be  Better  without  a  House  of  Lords,  or  n  Hon«e  of  Com- 
mons, or  a  Court  of  Chancery,  or  any  other  given  jmrt  of  our  estab- 
lishment ?  Or  if,  as  has  been  hinted,  a  work  may  be  libellous  for 
stating  even  legal  matter  with  surcattic  phrase,  the  difficulty 
becomes  the  greater,  and  the  liberty  of  the  press  more  impofisihi 
define 

The  wine  author,  pursuing  the  subject,  and  speaking  of  the  fall 
of  Roman  liberty,  says,  "  Hut  this  sort  of  liberty  earne  noon  after  bo 
be  called  licentiousness  ;  for  we  are  told  that  Augustus ,  after  ha1 
ostalilislicil  his  empire,  restored  order  in  Rome  by  restraining 
licentiousness.  God  forbid  we  should  in  this  country  have  order 
restored  or  licentiousness  restrained,  at  so  dear  a  rate  as  tho  people 
of  Rome  paid  for  it  to  Augustus  1 

"  Let  ua  consider,  my  Lords,  that  arbitrary  power  has  seldom  or 
never  been  introduced  into  any  country  at  once.  It  must  be  intro- 
duced by  slow  degrees,  imd  as  it  were  step  by  step,  lest  the  pi 
should  see  its  approach.  The  barriers  and  fences  of  the  peopwfl 
liberty  must  be  plucked  up  one  by  one,  and  Rome  plausible  pretences 
must  be  found  for  removing  or  hoodwinking,  one  after  another, 
those  sentries  who  are  posted  by  the  constitution  of  a  free  country 
for  warning  the  people  of  their  danger.  Wheu  these  preparatory 
steps  are  once  made,  the  people  may  then,  indeed,  with  regret,  see 
slavery  and  arbitrary  power  making  long  strides  over  their  land  . 
Iml  it  will  be  too  late  to  think  of  preventing  or  avoiding  the  im- 
pending ruin. 

"  The  stage,  my  Lords,  and  the  press,  are  two  of  our  out-sentries : 
if  wc  remove  them,  if  we  hoodwink  them,  if  we  throw  them  in  fet- 
ters, the  enemy  may  surprise  iw." 

Qeafltmea,  this  subject  was  still  more  lately  put  in  the  justest 
and  most  forcible  light  by  a  noble  person  high  in  the  magistracy, 
whose  mind  is  not  at  all  tuned  to  the  introduction  of  dis- 
improper  popular  excesses:  I    mean   Lord  Loughborough,  Chief 
Justice  of  the  Court  of  Common  Pleas.    I  believe  I  can  ani 
the  correctness  of  my  note,  which  I  shall  follow  up  with  the  opinion 
of  another  member  of  the  Lords'  House  of  Parliament,  the  pi 
Hurl  Stanhope  ;  or  rather,  I  shall  take  Lord  StanhojMj  first.  a*  his 
Lordship  introduces  the  suhject  by  adverting  to  this  argument  of 
Lord  Loughborough's.     "If,"  says  Lord  Stanhii|>e,  "our  boosted 
liberty  of  the  press  ncrc  to  consist  only  in  the  liberty  to  writ. 

I  the  constitution,  tins  is  a  liberty  enjoyed  under  many 
arbitrary  j<  v,i  nrnents.  I  suppose  it  would  not  be  deemed  quite 
IH   unpardonable  i  iff  ■nee.  even   by  the    Empress  <  if  Russia,  it 

mau  were  to  take  into  his  head  to  write  a  panegyric  upon  the  Rui- 
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Bian  form  of  government.  Such  ft  liberty  as  that  might  therefore 
properly  be  tanned  the  Russian,  liberty  of  the  press.  But,  ikt 
Knylisk  liberty  of  the  press  is  of  a  very  different  description  :  for, 
by  the  law  of  England,  it.  is  not  prohibited  to  |iuhlish  speculative 
work*  tijwti  the  constitution, whether  taey  tanlampraisoorteMwe  " 
(Lard  Stanhope's  DqfiNCt  ■  f  the  Libel  BUI). 

Vuu  Me,  therefore,  an  far  as  the  general  principle  goes,  I  am 
suplioricd  by  the  opinion  of  Lord  Stanhope,  for  otherwise  tin-  noble 
Lord  has  written  a  libel  himself,  by  exciting  other  people  to  write 
itcwr  tftcy  may  think,  be  it  good  or  evil,  of  the  constitution  ol 
country.  As  to  the  other  high  authority.  I. mil  Loughborough. 
I  will  read  what  applies  to  this  subject  — "  Every  man,"  said  L 
I/mghborough.  "  may  publish  nt  his  discretion  his  opinions  con- 
cerning forms  and  systems  of  government.  If  they  be  wise  and 
enlightening,  the  world  will  gain  by  them;  if  they  be  weak  ami 
absurd,  they  will  be  laughed  at  and  forgotten ;  and  if  »lu  y  be  bond 

tide,  (hey  oanaot  be  cnmmei,  hammer  kkroneous.    On  the  other 

hand,  tin:  isiqmse  and  the  direction  may  give  a  different  turn  to 
writings  whose  common  oonstrnctaon  h  harmless,  or  even  meritori- 

0U8.  buppose  men,  iis.scndili:d  ill  disturbance  of  the  j ><:n-.-  bo  pull 
down  mills  or  turnpikes,  or  to  do  any  other  mischief,  and  that  a 
mischievous  person  should  disperse  among  them  no  excitation  to 
the  planned  mischief  known  to  both  writer  and  reader,  To  your 
tents,  0  Israel;  that  publication  would  be  criminnl ;— not  as  a  ffbel 
not  as  an  abstract  writing,  but  as  an  net;  and  the  act  being  the 
crime,  it  must  be  stated  as  a  fact  extrinsic  on  the  record  :  for  other 
wise,  a  Court  of  Error  could  have  no  jarJUiotJoa  but  over  the 
natural  construction  of  the  writiny  ;  nor  would  the  defendant  have 
any  notice  of  such  matter  at  the  trial,  without  a  charge  on  the 
record.  To  give  the  jury  cognisance  of  any  matter  lieyond  the 
construction  of  the  writing,  the  averment  hIhuiIiI  In-.  In  i!n- 
1  have  instanced,  that  certain  persons  were,  as  I  have  deaarihed, 
assembled;  and  that  the  publisher,  intending  to  excite  these  persons 
to  assembled,  wrote  so  and  so.  Here  the  crime  is  complete,  and 
consists  in  an  overt  act  of  wickedness  evidenced  by  a  vrrtttny." 

In  answer  to  all  these  authorities,  the  Attorney-General  may  say 
that,  if  Mr  Paine  had  written  his  observations  with  the  views,  ol 
those  high  persons  and  under  other  circumstances,  he  would  be 
protected  and  acquitted: — to  which  1  can  only  answer,  that  DO 
facts  or  circumstances  attending  his  work  are  either  charged  or 
proved; — that  ynu  have  no  jurisdiction  whatever,  but  over  the 
natural  construction  of  the  work  liefore  you,  and  that  I  am  therefore 
I m ught  without  a  flaw  to  the  support  of  the  passages  which  are  tin- 
particular  subject  of  complaint. 

Gentlemen,  I  am  not  unmindful  how  long  I  have  already  tres- 
passed upon  your  patience ;  and,  recollecting  the  nature  of  the 
human  mind,  and  how  much,  for  a  thousand  reasons,  I  have  to 
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struggle  against  at  thin  moment,  I  shall  not  be  disconcerted  if  any 

honld  appear  anxious  to  retire  from  the  pain  of  bearing  me 

further.      It  has  been  said,  in  the  newspapers,  that  my  vanity  has 

forwarded  my  ml  in  this  cause ;— biii  i  night  appeal  even  to  the 
authors  of  those  paragraphs,  whether  a  situation  ever  existed  which 

vanity  would  have  been  fonder  to  fly  from— the  task  of  speaking 
i  n-1   every  known   pre]  >n — «  ith  every  countenance, 

t  mill  lifted  up  uguiu.vl,  inc.      But  I  etand  at  this  bar  to 
I  i  ■  criminal  arraigned  before  it  the  defence  which  the  law  of 
the  country  entitles  bin  to.     If  any  of  my  arguments  be  in  1>  i 
at  unlit  for  the  Court  to  hen.  the  noble  Judge  presides  to  in- 
ii  rropl  diem;  if  all,  or  any  of  then,  are  capable  of  nrar, 

they  will  be  answered:  oc  if  they  he  so  unfounded  in  your  own 
minds,    who    are  to  judge  of  them,    as  not  to  call  for  rcfutu 
vi.ur  vi-rdict  in  a  moruont  will  overthrow  all  that  has  been  said 
shall  thou  have  nil  discharged  our  duties.     It  is  your  unques- 
tionable  province  to  judge,  and  mine  not  leas  unqueationabb 
address  your  judgment  I, 
When  the  noble  Jodge  and  myself  were  counsel  for  Lord  Qeorge 
ilon  in   17sl.  it  was  not  considered  by  thai  jury,  nor  imp. 

B  by  imyhody.  that  wo  were  contending  for  the  priviieg< 

rawing  the  House  of  Commons,  or  r<  ding  the  confla- 

tionof  this  city.  /  am  doing  the  same  duty  now  which  ray  Lord 
1  /  then  did  in  concert  together;  and,  whatever  may  become  of 
anise,  I  ■  trpeci  to  be  heard ;  conscious  that  no  just  obloquy  can 
or  will  in  the  end  be,  cast  upon  me  for  having  done  my  duty  in 
the  manner  I  have  endeavoured  to  perform  it— Sir,  I  shall  name 
.  presently.1 

G  nil.  I.,  ii   I  come  now  to  observe  on  the  passages  selected  by 
information  ;  and  with  regard  to  the  first,  I  shall  dispose  of  it 
in  n  moment, 
"  All  ... .. tditarg  government  is  in  its  nature  tyranny.     An 
"ii,   it  .mi  heritable  throne,  or  by   wli.it  other  fan 
name  such  tilings  may  be  called,  have  no  other  significant 
ilii'ii  than  that  mankind  are  heritable  property.     To  tV 
nil i<nt  is  to  inherit  the  -people  tu  it  they  were  flocks  i 

hrl'.k" 

And  is  it.  to  he  endured,  says  the  Attorney-  that  the 

i.le  of  this  country  are  to  be  told  that  they  are  driven  like  owe 

>i  sheep?    Certainly  not.     I  am  of  opinion  that  a  more  dangerous 

doctrine  cannot  be  instilled  into  the  people  of  England.     B 

tils  inch  a  doctrine?     I  deny  that  it  is  instilled  by  Mr  Paine. 

i  n   he  maintains  that  hereditary  monarchy  inherits  a  people 

like  flocks  and  herds,  it  is  clear  from  the  context  (to)  kfpt 

'/viae),  that  he  is  combating  the  proposition  in  Mr  Bar! 

']  was  proroked  by  the  conduct  of  or,  li  Uui 

ukt  put  in  end  to. —  I 


book,  which  asserts  that  the  hereditary  monarchy  of  England  i- 
fastened  upon  the  people  of  England  hy  indi/s/mhihle  eomjx"  t. 
Mr  Paine,  on  the  contrary,  asserts  the  King  of  ESagtand  to  lit-  the 
migiAlrate  of  theptople,  existing  by  their  consent,  which  is  utterly 
incot:  wiili  their  being  driven  Ilka  lieribj,    His  argument, 

Store,  is  this,  and  it  retorts  OH  bis  adversary:  1ih  says,  Buoh 
a   king  as  yon,  Mr   Burke  represent  the  King  of  Eu gland  to  be, 
inheriting  the  people  by  virtue  ol  conquest,  or  of  some  oomp 
which,  h.iviri.' Dii' ■•  <\i^t"il,  oannot  bo  dissolved  while  the  original 

18  of  it  art?  kept,  IS  an  inheritance  like  flock*  and  herds.  But 
I  deny  that  to  be  the  King  oi  England's  title.  Ho  is  tlie  magistrate 
and  that  title  I  respect.  It  is  to  your  own  imaginary 
King  of  England  therefore,  and  not  to  His  Majesty,  that  your  un- 
founded innuendoes  apply.  It  istheiuonarchsot  KiiHsiaand  I'hi-m;! 
and  all  governments  fastened  upon  unwilling  subjects  byhen  lr 
iudelVusihlc  til  lea,  who  are  stigmatised  hy  l'.iine  as  inheriting  the 

pie  like  flocks.    The  seutenci    therefore  must  either  be  taken 

in  tbe  pure  abstnict,  find  then  it  is  net  only  merely  speculative,  bttl 

application  of  it  to  our  own  Government  fails  altogether,  or  it 
■  be  taken  conneoted  with  the  Batter  which  constitutes  the 

application,  and  then   it    is   Mr   Miukk's   Kinu  ok    Enci.ani'.  W I 
iv.  whose  title  is  den 

I  pass,  therefore,  to  the  next  passage,  which  appears  to  be  an 

ordinary  selection.     It  is  taken  at  a  leap  from  page  'Jl  i>>  p: 

■47.  and  breaks  in  at  the  words  "  This  convention."    The  sflotei  oe 

beted  stands  thus:  "This  convention  met  at  Philadelphia  in 

ay  1787,  of  which  General  Washington  was  elected  president 

]!••  was  niii  al  that  time  oonneoted  with  any  of  the  State  gov. •m- 

lueuts,  or   w;  ieS8.      He   delivered    up  his   Commission  win  n 

war  ended,  mid  Mini-  then  had  lived  a  private  citizen. 

••  The  convention  went  deeply  into  all  the  subjects ;  and  hawii 

after  B    variety  of  debate  and    investigation,  agreed  among  tlx-ia 

ssnpoc  the  several  parts  of  s  federal  constitution,  us  next 

qneetion  was,  the  manner  of  giving  it  authority  nnd  practice. 

this  purpose,  they  did  not,  like  a  cabal  of  courtiers  scud 
turn  Dutch  stndtholder,  or  B  German  elector;  but  they  referred 
the  whole  matter  to  the  sense  and  Interest  of  the  country." 

This  sentence,  standing  thus  by  itself,  may  appear  to  be  a  men 
sarcasm  on  King  William,  upon  those  who  effected  the  Bevolotion, 
aud  uix>n  the  devolution  itself,  without  any  reasoning  or  deduc- 
tion i  but  when  the  context  and  sequel  are  looked  at  and  compared, 
it  will  appear  to  be  a  serious  historical  comparison  between  the 
ited  in  England  in  1688,  and  the  late  one  in 
America  when  sin-  established  her  todependenoe;  and  no  man 
can  doubt  that  hujudgnv  ul  on  thftl  comparison  was  sincere.  But 
where  is  the  libel  "ii  the  Constitution  t  For  whether  King  Wil- 
liam was  brought  re  by  the  since  rest  and  justest  motn 
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I  lie  whole  people  of  England,  each  man  acting  for  himself,  or  from 
the  motives  aud  through  the  agencies  imputed  by  the  defendant, 
it  signifies  not  one  farthing  at  this  time  of  day  to  the  establish] 
itself.     131ackstone  properly  warns  us  not  to  fix  our  obedient 
affection  to  the  (Government  on  the  motives  of  our  siucvrtor*.  or 
rectitude  of  their  proceedings,  but  to  be  satisfied  with  what  i* 
established.     This  in  safe  reasoning,  and,  for  my  own  part.  I  sh 
not  be  differmth;  effected  to  the  constitution  of  my  couutry.  wli 
my  own  understanding  approved,  whether  angels  or  demons  had 
given  it  birth. 

Do  any  of  you  love  the  Reformation  the  less  because  Henry 1 
Eighth  was  toe  author  of  It?  or  because  lust  and  | 

were  his  nin!  He  had  squandered  the  treaSUn 

Esther,  and  he  preferred  Aone  Bullen  to  his  queen:  these  were 

iln-  causes  which  produced  it.    What  then  ?    Don  tliat  affect  the 

j-iirity  of  our  reformed  religion  ?  I>oes  it  undermine  ita  establish- 
ment, or  shake  the  Kind's  title,  tn  tin  >n  of  those  who  held 
by  the  religion  it  had  abolished  p  Will  the  Attorney-General 
uihrai  that  1  could  be  convicted  of  a  libel  for  a  whole  volume  of 
asperity  against  Henry  the  Eighth,  merely  because  he  effected  the 
A  formation  -,  end  if  not,  why  ■gainst  King  William,  who  effected 
the  Revolution  t  Where  is  the  line  to  be  drawn  ?  Are  one,  two, 
or  three  centuries  to  constitute  the  statute  of  limitation  ?  Na> 
ad  oar  own  historians  detail  this  very  cabal  of  oourtiere  from  the 

rdfl  ol  "nr  own  country  ?     If  you  will  turn  to  Hume's  I 
v.  inme  the  eighth,  page  188.  Ac,  Ac.,  you  will  find  that  i 

real  length,  the  whole  detail  of  intrigues  which  p:iv«.-d  the  wsy 
nlution,  and  the  interested  coalition  of  parties  which 
pave  it  effect. 

But  what  of  all  this,  concerning  the  motives  of  parties,  which  ii 
recorded  by  Huine?     The  question  is,  What  U  the  thing  br<- 

Not,  how  it  was  brought  about.    If  it  stands,  as  IMack- 

stono  argues  it.  upon  the  consent  of  our  ancestors,  followed  tip  by 

own,  no  individual  can  withdraw  Jiij*  obedience     If  he  dislikea 

tii"  i'staMi;-hi)K nt,  let  him  seek  elsewhere  for  another;  I  am  not 

contending  for  uncontrolled  conduct,  bat  tor  freedom  of  op%H& 

Willi    regard    to   what   has  been    stated  of    the    f.  -■  and 

J/'-nricf,  BOd  the  oilier  prinOCS  under  which  the  author  can  only 
discover  "restrictions  on  power,  but  nothing  of  a  CO  "it:" 

surely  my  friend  is  not  in  earnest  when  he  selects  that  passage  as 
a  libeL 

Paine  Ineiste  thai  tliore  was  no  constitution  under  these  princes, 
and  that  English  liberty  was  obtained  from  usurped  power  by  the 
struggles  ot  the  people.     So  bay  I.     And  I  think  it  for  the 
id  advantage  of  the  couutry  that   it  should  be  known, 
there  any  freedom  after  the  original  establishment  of  the  Nop 
by  conquest  ?    Was  not  the  Makna  Chahta  wi 


t>y  open,  force  of  arms  at  Runny  meil.-'  Was  it  not  again  re- 
enacted  whilst  menacing  arms  were  in  the  hands  of  the  people? 
Were  not  fa  stipulations  broken  through,  and  two-nnd-forty  times 
rc-cnacted  by  Parliament,  upon  the*  firm  demand  of  tin-  people  in 
the  following  reigns?  I  protest  it  fills  mc  with  astonishment  to 
hear  these  truths  brought  in  question. 

I  was  formerly  called  upon,  under  the  discipline  of  a  college,  to 
maintain  them,  and  was  rewarded  for  being  thought  to  have  suc- 
cessfully maintained  that  our  present  Constitution  was  by  no  means* 
a  remnant  of  Saxon  liberty,  nor  any  other  institution  of  liberty,  but 
the  pure  consequence  of  the  oppression  of  the  Norman  tenures, 
which,  spreading  the  spirit  of  freedom  from  one  end  of  the  kingdom 
to  another,  enabled  our  brave  fathers,  inch  by  inch,  not  to  reconquer. 
but  for  the  Jirnt  time  hi  obtain  those  privileges  which  are  the  un- 
alienable inheritance  of  all  mankind. 

But  why  do  we  speuk  of  the  K  (wards  and  Henries,  when  Hume 
himself  expressly  nays,  notwithstanding  all  we  have  heard  to-day 
Of  the  antiquity  of  our  Constitution,  that  our  monarchy  was  nearly 
absolute  till  the  middle  of  hist  century,  It  is  his  "  Kssay  on  the 
Liberty  of  the  Press."  vol.  i. .  - — 

"All  absolute  governments,  and  such  in  a  great  measure  was 
England  till  the  middle  of  the  last  century,  imtin'thntiiinling  tin 
ftmcrouB  panegurict  on  ancient  English  \U>erty,  must  very  much 

nod  on  the  administration 

This  is  Hume's  opinion;  the  conclusion  of  a  grave  historian 
from  all  that  he  finds  recorded  as  the  materials  for  history:  and 
shall  it  lie  said  th.it  Mr  I'uine  is  to  he  punished  for  writing  to-day 
what  was  before  written  by  toother,  who  is  now  a  distinguished 
classic  in  the  language?  All  the  verdicts  in  the  world  will  not 
make  such  injustice  palatable  to  an  impartial  public  or  to 
posterity. 

The  next  passage  arraigned  is  this  (page  56) :  "The  attention 
of  the  Government  of  England  (for  I  rather  choose  to  call  it  by 
this  name  than  the  English  Government)  appears,  since  its  politi- 
cal connexion  with  Germany,  to  have  been  so  completely  engrossed 
sod  absorbed  by  foreign  affairs,  and  the  means  of  raising  la 
t hut  it  seems  to  exist  for  no  other  purposes.  Domestic  concern" 
are  neglected ;  and  with  respect  to  regular  law,  there  is  scarcely 
such  a  thing. " 

That  the  Government  of  this  country  has,  in  consequence  i-i 
its  connexion  with  the  continent,  and  the  continental  wars  which 
it  has  occasioned,  hem  cniiiinuully  loaded  with  grievous  taxes.no 
man  can  dispute:  and  I  appeal  to  yooi  justice,  whether  this  sub- 
ject has  not  been,  for  vears  together,  the  constant  topic  of  unre- 
proved  declamation  and"  grumbl  ing. 

As  to  what  ho  mys  with  regard  to  there  hardly  existing  such  a 
thing  as  regular  law,  he  speaks  in  the  abatmel  of  the  complexity 
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ir  system;  ho  does  not  arraign  the  administration  ©f  justice 
t'n  Hi  pmetiet,  But  with  regard  to  criticisms  iind  strictures  on 
t tie  general  system  of  our  Government)  it  h 

iiii  bynnoiM  authors,  ana  won  from  the  pulpits 

oor  country.  1  have  a  sermon  in  court,  written  daring  the  American 
ww  by  a  porson  of  great  eloquence  and  piety,  in  which  he  looks 
forward  to  an  exemption  from  the  intolerable  grievances  of  our  old 
legal  Bysteni  in  the  infant  establishment  of  the  New  World  : — 

"It  may  he  in  the  purposes  of  Providence,  on  yon  western  shores, 
to  raise-  the.  bulwark  of  a  purer  reformation  than  ever  Britain 
patronised:  to  found  a  less  bnrdensome,  more  auspicious,  stable, 
mid  incorruptible  government  than  ever  Britain  has  enjoyed  ; 
■'ahlish  there  a  system  of  law  moreJQst  and  simple  in  its  ; 
ctnlee,  leas  intricate,  dubious]  and  dilatory  in  its  proceedings,  more 
inibl  and  equitable  in  its  sonctions,  mme  easy  and  more  oertaii 
xeotltlOB  ;  wherein  no  man  can  err  through  ignorance  of  what 
cms  him,  or  want  justice  through  poverty  Of  u.ulcn*-- 
escape  it  by  legal  artifice,  or  civil  privileges,  or  interposuig  power; 
v,  herein  the  rule  of  conduct  shall  not  be  hidden  or  disguised  in  the 
language  of  principles  and  customs  that  died  with  tn 
n  hid i  gave  them  birth  ;  wherein  hasty  formulas  shall  not  dissipate 
the  reverence   that  is  due    to  the    tribunals  and  transactions  of 
justice  ;  wherein  obsolete  prescripts  shall  not  pervert,  nor  est 
DOT  impede  thendmini*trnti«iti  of  it.  nor  in  any  instance  • 
to  derision  or  to  disregard;  wherein  miarepresentAlicn  shall  I 
tioabara  in  deciding  upon  right  and  truth;  and  under  whicl 
umn  shall  grow  great  by  the  wages  of  chicanery,  or  tiirive  by  the 
<iuaitc1b  that  an  ruinous  to  his  employer*." 

This  is  ten  times  stronger  than  Mr  Paine;  but  who  ever  thon 
of  prosecuting  Mr  Cappe?  • 

In  various  other  instances  you  will  find  defects  in  our  juris- 
pntdenoe  pointed  out  and  lamented,  and  not  seldom  by  jm 
tod  upon  by  their  situations  to  deliver  the  law  in  the  BOB 
magistracy:  therefore,  the  author's  funeral  observation  does 
Appear  to  be  that  species  of  attack  upon  the  magistracy  of  tl* 
iv  m  n  try  as  to  fall  within  the  detOriptioa  of*  libel. 

With  respect  to  the  two  Homes  of  Parliament,  I  believe  1  shall 
lie  able  to  show  you  that  the  very  person  who  introdui  con- 

tiovi-rsy,    and    who   certainly    is    considered    by    tin-  ■  «■* 

administer  the  government,  as  a  man  usefully  devoted  to  maintain 
tin.-  constitution  of  the  Country  in  the  present  crisis,  bus  himself 
m  ale  remarks  upon  these  assemblies,  thai  upon  comparison  yes 
will  think  more  severe  thati  those  which  are  the  suhject  of  tli* 
Atti'mcv-(.ii  iicral's  animadversion.      The  pa  in   Mr  Paine 

mns  thus : 

-  With  respect  to  (he  two  I/ousee  of  which  the  English 

*  A  Ulo  eminent,  am]  piornt  BUttittet  al  V 


merit  is  compose.  1,  they  appear  to  be  effectually  influenced  li 
on*,  and,  as  a  legislature,  to  have  no  temper  of  its  own.     The 
minister,  whoever  lie  at  any  Lime  may  be,  touches  it  as  with  an 
opium  wand,  and  it  sleeps  obedience. 

"  But  if  we  look  at  the  distinct  abilities  of  \\m  two  Houses,  the 
difference  will  appear  so  great  as  to  show  the  inconsistency  of 
placing  power  where  there  can  be  no  certainty  of  the  judgment  to 
use  it  Wretched  as  the  state  of  representation  is  in  England]  it  is 
manhood  compared  with  what  is  culled  the  House  of  Lords  ;  and  mi 
little  is  this  nicknamed  House  regarded,  that  the  people  scan  >  I. 
inquire  at  any  time  what  it  is  doing.  It  appears  also  to  be  most 
under  influence,  and  the  furthest  removed  from  the  general  interest 
of  the  uulion. " 

The  conclusion  of  the  sentence,  and  which  was  meant  by  Paine 
us  evidence  of  the  previous  assertion,  the  Attorney-General  has 
omitted  in  the  information  and  in  his  stieeeh  ;  it  is  this:  "  In  the 
1  io  engaging  in  the  Russian  an<(  Turkish  war,  the  majority 
in  the  House  of  Peers  in  favour  of  it  was  spwardfl  of  ninety,  when 
in  the  other  House,  which  is  more  than  double  its  numbers,  tlie 
majority  was  sixty-three." 

The  terms,  however,  in  which  Mr  Burke  speaks  of  the  House  of 
Lords  are  still  more  expressive :  "  It  is  something  more  than  a 
century  ago  since  we  voted  the  House  of  Lords  useless.  They  have 
now  voted  llieiiisclvcs  so.  and  the  whole  hope  of  reformation 
(uptakintf  oftltc  House  of  Commons)  is  cast  upon  us."  This  senti- 
ment Mr  Burke  not  only  expressed  in  his  place  in  Parliament, 
where  no  man  can  call  him  to  an  account ;  but  it  has  been  since 
rcjieateilly  printed  amongst  his  works.  Indeed  his  opinion  of 
both  the  Houses  of  Pakuamest,  which  I  am  about  to  read  to 
you.  was  originally  published  as  a  separate  pamphlet,  and  applied 
to  the  settled  habitual  abuses  of  these  high  assemblies.  Rememl>er, 
I  do  not  use  them  as  argumenta  ad  homhiem,  or  ad  invidiam 
against  the  author:  for  if  I  did,  it  could  be  no  defence  of  Mr 
Paine.  But  I  use  them  as  high  authority,  the  work  "  having  been 
tlie  just  foundation  of  substantial  and  lasting  reputation.  Would 
to   God   that   any   part   of    it   were  capable  of   being  denied  or 

doubted  I 

"Against  the  being  of  Parliament  I  am  satisfied  no  designs 
have  ever  been  entertained  since  the  Revolution.  Every  one  must 
eive  that  it  is  strongly  the  interest  of  tho  Court  to  havo  some 
second  cause  interposed  between  the  ministers  and  the  people. 
The  gentlemen  of  the  House  of  Commons  have  an  interest  equally 
strong  in  sustaining  the  part  of  that  intermediate  cause.  However 
they  may  hire  out  the  wrujrucl  of  their  voices,  they  never  will  part 
with  the  fee  and  in/ia-itance.    Accordingly,  those  who  have  been  of 

*  Mr  Burke's  "Though  U  on  the  Cause  uf  tUc  Pnaent  t>i*o>nUuu,"  puMitUtd  la 
I77& 
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Ihe  roost  known  devotion  to  the  will  and  pleasure  of  a  Court,  have 
at  the  same  time  been  most  forward  in  asserting  an  high  authority 
in  the  House  of  Commons.  When  they  knew  who  were  to  wte  thai 
authority,  and  hoxo  it  was  to  be  employed,  they  thought  it  never 
could  be  carried  too  far.  It  must  be  always  the  wish  of  an  uncon- 
stitutional statesman,  that  nn  House  of  Commons  who  are  etdirely 
dependent  upon  him,  should  have  every  right  of  the  people  depend- 
■  ut  upon  their  pleasure.  Koit  IT  WAS  DISCOVERED  THAT  TUB  FORKS 
Of  A  FREB  AND  THE  ENDS  OK  AN  AKIUTHAKY  UOVKHNMKNT,  WEEK 
MOT  AI.'IYXiETfIKu  INCOMPATIBLE 

"•  The  power  of  the  Crown,  nlmoet  dead  and  rotten  as  prerogative, 
has  grown  up  anew,  with  much  more  strength  and  far  less  odium, 
under  the  name  of  influence.  An  influence  which  operates  with- 
out noise  and  violence, — which  converts  the  very  antagonist  into 
the  instrument  of  power, — which  contains  in  itself  a  perpetual 
principle  Of  growth  and  renovation  ;  nd  which  the  distresses  and 
the  prosperity  of  the  country  squally  toad  to  augment, — was  an 
admirable  substitute  for  a  prerogative  that,  being  only  theoffap 
of  antiquated  prejudices,  had  moulded  in  it«  original  stamina 
irresistible  principles  nf  decay  anil  dissolution.  The  ignorance  of 
the  jieople  is  u  bottom  hut  for  i\  t'luporary  system;  but  the 
interest  of  active  men  in  the  state  is  a  foundation  perpetual  and  in- 
fallible 

Mr  Burke,  therefore,  in  page  66,  speaking  of  the  same  Court 
party,  says:  — 

"  Parliament  was  indeed  the  great  object  of  all  these  politics, the 
end  at  which  they  aimed,  as  well  as  the  isktiuvmext  by  which  I 
were  to  operate." 

And  pursuing  the  subject  in  page  70,  proceeds  as  follows: — 

'*  They  who  uill  not  oonform  their  conduct  to  the  public  good, 
Bfld  cannot  support  it  by  the  prerogative  of  the  Crown,  have 
:iiLi|iti "I  a  new  plan.  They  have  totally  Abandoned  the  shut' 
and  old-fashioned  fortress  of  Prerogative  and  made  a  lodgment  io 
ihe  stroiighoh]  of  Parliament  itself.  If  they  have  any  evil  design  to 
which  there  is  no  ordinary  legal  power  commensurate,  they  bring  it 
into  Parliament,  There  the  whole  is  accented  from  tin  aeptSMtB 
tlir  nut ;  and.  the.  power  of  obtaining  their  oig't  <-t  absolute. ;  and  the 

ty  in  the  pr>»  ted tag  perfect ;  no  rules  to   confine,  nor  of 
nokonings  t  v.      For  Parliament  cannot  with  any  great 

propriety  punish  others  for  things  in  which  they  themselves  have 
been  accom ruces.  Thus  its  control  upon  the  executory  power  is 
because  it  is  made  to  partake  in  every  considerable  act  <rf 
government ;  and  impeachment,  that  great  guardian  of  the  purity 
of  the  constitution,  is  in  danger  of  being  hist  even  to  the  idea  0/ 

"  Until  this  time,  the  opinion  of  the  people,  through  the  power  of 
an  Assembly,  still  in  some  sort  popular,  led  to  the  greatest  how 
nnd  emoluments  in  the  gift  of  the  Crown.     Now  the  principle  is 
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reversal ;  and  the  fnvour  of  the  Court  is  the  only  sure  way  of 
obtaining  and  holding  those  honours  which  ought  to  bo  IS  THE 
DISPOSAL  Ill  TIIK  1'EOPI.R." 

Mr  Burke,  iti  page  100,  observes  with  great  truth,  that  the  mis- 
ih  he  complained  of  did  not  at  all  arise  from  the  monarchy,  but 
from  the  Parliament,  and  that  it  was  the  duty  of  the  people  to  look 
to  it.  He  says,  "  The  distempers  of  monarchy  were  the  great  sub- 
ject* of  apprehension  and  redrew,  in  the  lu*t  century  ;  in  thin,  the 
distempers  of  Parliament," 

Not  the  distempers  of  Parliament  in  this  year  or  the  last,  hut  in 
thU  century,  i.e.,  it«  settled  habitual  distern|>er.      "  It  is  not  in 
Parliament  alone  that  the  remedy  for  parliamentary  disorder*  can 
be  completed ;  and  hardly  indeed  cun  it  begiu  there.     Until  u 
mfidence  in  Cowrnment  is  re-established,  the  |ieople  ought  to  he 
iird  to  a  more  strict  and  detailed  attention  to  the  Conduct  of 

eir  representatives.  Standards  for  judging  more  systematically 
ti|»'U  their  conduct  ought  to  be  settled  in  the  incctiugs  of  OOQBtta 
and  corporations,  and  frequent  and  correct  lists  of  the  voters  in  nil 
important  questions  ought  to  be  procured. 

"  By  such  means  something  may  be  done,  since  it  may  appear 
who  those  are,  that,  by  an  indiscriminate  support  of  all  administra- 
tions, have  totally  banished  all  integrity  and  confidence  out  of 
public  proceedings;  have  confounded  the  beat  men  with  the  worst; 
and  weakened  anil  dissolved,  instead  of  strengthening  and  coni- 
pactioff,  the  general  framo  of  Gov9raHMBt.w 

I  wish  it  was  possible  to  read  the  whole  of  this  most  important 
volume — but  the  consequences  Of  these  truths  contained  in  it  were 
nil  eloquently  summed  up  by  the  author  in  his  speech  upon  till 
reform  of  the  household. 

"  But  what  I  confess  was  upjiermost  with  me,  what  I  bent  the 
whole  course  of  my  mind  to.  was  tho  reduction  of  that  corrupt  in- 
riuence  which  is  itself  the  perennial  spring  of  nil  prodigality  and 
dtorde?  ;  which  loads  us  more  than  millions  of  debt ;  which  takes 
away  vigour  from  our  amis,  wisdom  from  our  mum-ils,  and  <">..  iv 
shadow  of  authority  and  credit  from  the  most  venerable  parts  of  our 
i  union." 

The  same  important  truths  were  held  out  to  the  whole  public, 
upon  a  still  later  occasion,  by  the  person  now  at  the  head  of  His 
Majesty**  councils  ;  and  so  high  (as  it  appears)  in  the  confidence  nli 
the  nation.*  Ur,  not  in  the  abstract,  like  the  author  before  WH, 
but  upon  the  spur  ofthr  ocrasioti,  and  in  the  teeth  of  what  had  DMQ 
just  declared  in  the  House  of  Commons,  came  to,  and  acted  upon, 
resolutions  which  are  contained  in  this  book  t — resolutions  pointed 
bo  the  purification  of  a  Parliament  dangerously  corrupted  into  the 
very  state  described  by  Mr  Paine.     Remember  here,  too,  that  1 

put©  no  censurable  conduct  to   Mr  Pitt.     It  was  the   most 
•  J4r  Pill.  tMr  laakino  1901  u[>  a  Wok, 
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brilliant  pnwape  in  his  life,  and  I  should  hare  thought  bin  life  & 
bettor  dm  if  he  bad  continued  uniform  in  tho  support  of  opim 
which  it  is  said  he  has  not  changed,  and  which  certaiuly  have  liad 
nothing  to  i  hem.     liu\  at  all  events.  I  have  a  right  to 

make  use  of  the  authority  of  nil  Hplcudid  talents  nml 
tiou,  Dot  man  I  I  hfi  defendant,  hut  the  public,  by  naut- 

ili^ the  precedent, — thai  what  one  man  may  do  in  England  who 
approbation  and  glory,  shall  oondnot  another  man  to  a  pillory  or  • 
]ii  ison 

The  ubuses  pointed  out  by  the  man  before  you  led  that  right 
honourable  gentleman  to  iaitMiiate  with  many  others  of  high  rank. 
under  the  bannen  of  the  Dukeof  Richmond,  wheae  name  stands  at 
the  head  of  the  hat,  and  to  past  various  public  resolutions  con- 
cerning  the  absolute,  necessity  of  purifying  the  Rouse  of  Commons; 
and  we  collect  the  plan  from  a  preamble  entered  in  the  liook: 
"  Whereas  the  life,  liberty,  and  property  of  every  man  is  or  may  lie 
affect-il  liy  the  law  of  the  bind  in  which  he  lives,  and  every  man  is 
bound  to  pay  obedience  to  the  same. 

"  And  whereas,  by  the  constitution  of  this  kingdom,  the  right  of 
making  laws  is  vested  in  three  estate*,  of  King,  Lords,  and  Com- 
mons, in  Parliament  Resembled,  and  the  consent  of  all  the  three 
Hiid  estatee,  oompxehenduig  the  whole  community,  is  necessary  to 
make  laws  to  hind  the  wholi!  community.  And  whereas  the  Hook; 
oi  Commons  ii-j.i-i'-  Hi-  ,  II  the  0  111U10118  of  the  realm,  and  the 
consent  of  the  House  of  Commons  binds  the  consent  of  all  the 
Commons  of  the  realm,  and  in  all  cases  on  which  the  legislature  ia 
competent  to  deci«l<*. 

"  And  whereas  no  man  is.  or  can  he  actual lv  represented  who 
hath  not  a  vote  in  the  election  of  his  representative. 

"And  whereas  it  is  the  right  of  every  commoner  of  this  realm 
(infants,  person?,  of  in.suue  mind,  and  criminals  inoapatiitated  by 
law,on!\  li  to  have  a  vote  in  thcri.vtion  of  the  representa- 

tive who  is  to  give  hie  consent  to  the  making  of  laws  by  which  be 
ia  to  lie  bound. 

"  Aii'l  whereat  the  Dumber  of  persons  who  are  amfered  to  fot 

electing  the  members  of  the  11. use  of  Commons,  do  not  at  - 
amount  to  Ota -sixth  part  of  the  whole  commons  of  this  realm, 
whereby  far  the  greater  part  of  the  said  commons  are  deprived  of 
their  right  to  elect  their  representatives;  and  the  consent  of  the 
majority  of  the  whole  community  to  the  passing  of  laws,  is  given 
by  peMQne  whoa  tln-y  have  not  delegated  tor  such  purposes;  and 
to  which  the  said  majority  have  not  in  fact  consented  by  themselves 
or  by  their  represc-ntativi ... 

"  And  whereas  the  state  of  election  of  members  of  the  House  of 
Commons  hath  in  process  of  time  so  grossly  dc  om  its  simple 

and  natural  principle  uf  representation  and  equality,  that  in  several 
places  the  members  are  returned  by  tho  property  of  one  man  ;  that 
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the  smallest  lwoughs  send  sa  many  members  as  the  largest 
I'ics,  und  that  a  majority  of  the  representatives  of  the  whole 
nation  are  chosen  by  a  minibcr  of  votes  not  exceeding  twelve 
'  i  i  '  •  - 1 :  i  •  1  " 

These,  with  many  others  were  published,  not  as  nbsfinrt,  w?cu- 
lalivv  writinyx,  hut  within  a  few  days  after  the  House  of  Commons 
had  declared  that  no  such  rights  existed,  and  that  no  alteration  was 
necessary  in  the  representation.  It  was  then  that  they  met  at  the 
Thatched  House  and  published  their  opinions  and  resolutions  to  the 
country  at  large.  Were  any  of  (ham  prosecuted  for  these  proceed- 
ings? Certainly  not,  for  they  were  legal  proceedings.  13ut  I  desire 
you,  as  men  of  honour  and  truth,  to  compare  all  this  with  Mr 
Paine's  expression  of  the  minister's  touching  Parliament  with  his 
te  wand,  and  let  equal  justice  be  done — that  in  all  I  ajtk — let 
all  be  punished,  or  noue.  Do  not  let  Mr  Paine  l>v  held  out  to  the 
contempt  of  the  public  upon  the  score  of  his  observations  on  Par- 
liament, while  others  arc  enjoying  all  the  sweets  which  attend 
a  supposed  attachment  to  their  country,  who  have  not  only  ex- 
pressed the  same  sentiments,  hut  have  reduced  their  opinions  to 
practice. 

13ut  now  every  man  is  to  be  cried  down  for  such  opinions.  I 
observed  that  my  learned  friend  significantly  raised  his  voice  in 
naming  Mr  Home  Tooke,  as  if  to  connect  him  with  Paine,  or  Paine 
with  him.  This  Li  exactly  the  same  course  of  justice;  for,  after 
all,  \#.  said  nothing  of  Mr  Tooke.  What  could  he  have  said,  but 
that  he  was  a  man  of  great  talents,  and  a  subscriber  with  the  great 
muses  I  have  read  in  proceedings  which  they  have  thought  fit  to 
desert . 

<  ■••ntlemen.  let  others  hold  their  opinions,  and  change  them  at 
their  pleasure  ;  I  shall  ever  maintain  it  to  be  the  dearest  privilege 
of  the  people  of  Great  Britain  to  watch  over  everything  that  affects 
their  happiness,  either  in  the  system  of  their  government  or  in 
the  practice,  and  that  for  this  purpose  the  press  must  be  free. 
It  has  always  been  so,  and  much  evil  has  been  corrected  by  it.  If 
eminent  finds  itself  annoyed  by  it,  let  it  examine  its  own  con- 
.  and  it  will  find  the  cause ;  let  it  amend  it,  and  it  will  find 

ram 

Gentlemen,  I  am  no  friend  to  sarcasms  in  the  discussion  of  grave 
subjects,  but  you  must  take  writers  according  to  the  view  of  the 
mind  nt  the  moment  .  Mr  I'.nrke,  as  often  us  anybody,  indulges  in 
it.  Hear  his  reason,  in  his  speech  on  reform,  for  not  taking  away 
the  salaries  from  Lords  who  attend  upon  the  British  Court.  "  Von 
would,"  said  he,  "  have  the  Court  deserted  by  all  the  nobility  of  the 
lorn. 

^ir.  the  most  serious  mischiefs  would  follow  from  such  a  deser- 
tion. Kings  are  naturally  lovers  of  low  company  ;  they  are  so  ele- 
vated above  all  the  rest  of  mankind,  that  they  must  look  ujion  all 
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their  subjects  as  on  a  level :  they  nre  rather  ni.it  to  hate  than  to 
lore  their  nobility  oq  account  of  the  f.<vns:i.iud  ivxistnncc  to  then* 
will,  which  will  be  made  by  their  virtue,  their  petulance,  or  Ifceir 
pride.  It  must  indeed  be  admitted,  that  ninny  of  the  nobility  are 
<w  perfectly  willing  to  act  the  part  of  flatterers,  talc  bearers,  para- 
Mtea,  pimpe,  and  buffoons,  as  any  of  the  lowest  and  vilest  of  maa- 
kiud  can  possibly  be.  But  they  arc  not  properly  qualified  it  -V- 
object  of  their  ambition.  The  want  of  a  regular  education,  and 
early  habits,  with  some  lurking  remains  of  their  dignity,  will  m 
jK-rmit  tin-in  to  binmio  :i  match  for  an  Italian  i  much,  n  m  >nnte- 
bank,  n  fiddler,  a  player,  or  any  regular  praetitioDer  of  thai  tribe. 

Tin-  Bomao  emperors,  time*!  from  the  beginning,  threw  them* 

-  Ivea  into  such  hands  ;  Bad  the  mischief  increased  every  day  tiil 
il  s  (Inline  and  its  final  ruin.  It  la,  therefore,  of  very  prat  import- 
ance (provided  the  tiling  is  nol  overdone),  to  oontrive  uob  an  estab- 
lishment aa  must,  almost  whether  a  prince  will  or  nut,  bring  into 
■  I ^ i  i I  v-  and  hourly  offices  about  his  person  a  great  nornber  of 
nobility  ;  and  it  in  rather  jm  useful  prejudice  tlint  gives  them  a 
prido  in  such  a  servitude  :  though  they  arc  not  much  the  better  for 
a  Court,  a  Court  will  l>e  much  the  better  for  them.  I  have,  A 
foro,  not  attempted  to  reform  any  of  tho  offices  of  honour  about  the 
King's  person.' 

What  is  all  this  but  saying  that  a  King  is  an  animal  so  iucurablv 
addicted  to  low  oompauy  as  generally  to  bring  on  by  it  the  rui 
nations ;  but  nevertheless,  he  is  to  l>e  kept  as  a  necessary  evil, and 
hfa  propensities  bridled  by  surrounding  him  with  ft  parcel  of  mi*- 
creants  still  worse,  if  possible,  but  bettor  than  those  he  would  chgoaa 
for  biiiiK-lf.  This,  therefore,  if  taken  by  itself,  would  bo  a  iw»t 
ahominnble  and  libellous  sarcasm  on  kings  and  nobility  ;  but  look 
at  the  whole  speech,  and  you  observe  a  great  system  of  regulation  ; 
and  no  man.    1  I  ever  doubted  Mr  Burke's  attacnmeii 

ii aichv.     To  judge,  therefore,  of  any  part  of  a  writing,  Tnr 

WHOM  MU8T  BE  BUD. 

With  the  same  view,  1  will  read  to  you  the  beginning  of  Har- 
rington's •■  Ooeana  ;"  but  it  \e  impossible  to  name  (Ma  well-known 
author  without  exposing  to  just  contempt  and  ridicule  the  igtai- 
r.iiil  or  profligate  mlsreprcs>.-ntations  which  are  vomited  forth  U 
the  public,  to  bear  down  every  mnri  as  desperately  wicked  v.  I 
any  age  or  country  has  countenanced  a  republic,  tor  the  in 
pose  of  prejudging  this  trial. 

|  Mr  Kr-kinc  took  up  a  booh,  but  laid  it  down  again  without  read- 
in.;  (rem  it,  Baying  something  to  the  gentleman  who  sat 
him,  in  a  low  voice,  which  the  reporter  did  not  hear.] 

Ik  this  the  way  to  support  the  English  constitution  ?  Are  the*? 
the  means  by  whirh  Englishmen  are  to  be  tanghl  to  cherish  it? 
1  say.  if  the  man  upon  trial  were  stained  with  blood  instead  oi  iufc. 
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if  he  were  covered  over  with  crimes  which  human  nature  would 
start  at  the  naming  of,  the  means  employed  against  liim  would  not 
lie  the  less  disgraceful. 

I  r  this  notablu  |iur|vo«o.  then,  Harrington,  not  above  a  urwife 
'  was  handed  out  to  us  as  a  low,  obscure  wretch,  involved  in 
the  murder  of  the  monarch  and  the  destruction  of  the  monarchy, 
is  addressing  his  despicable  works  at  the  shrine  of  an  usurper. 
Yet  thil  very  Harrington,  this  low  blackguard,  was  descended  (yen 
may  sec  his  pedigree  at  the  Heralds'  Office  for  sixpence)  from  eight 
dukes,  three  marquises,  seventy  earls,  twenty-seven  viscounts,  and 
thirty-six  barons,  sixteen  of  whom  were  knights  of  the  Garter;  a 
descent  which  I  think  would  save  a  rn:m  t'mni  disgrace  in  any  oi 
the  circles  of  Germany.  Bat  what  wus  he  besides;*  A  MA 
staineo  BUfTlAXI  ?  Oh,  brutal  ignorance  of  the  history  of  the 
ntrjf  I  He  was  the  uiiost  affectionate  servant  of  Charles  the 
First,  from  whom  he  never  concealed  his  opinions ;  for  it  is  observed 
by  Wood,  that  the  Kin*;  greatly  affected  his  company;  but  when 
they  happened  to  talk  of  a  commonwealth,  he  would  scarcely  endure 
it.  '"  I  Knots  not,"  says  Tolaud,  "  which  most  to  commend:  the  King, 
for  tin  tin-  :w  honest  man,  though  a  republican;  or  Harrington, 
lor  owning  his  principles  while  he  servwl  a  King." 

But  did  his  opinions  affect  his  conduct?  Let  history  again 
answer.  Hfl  preserved  his  fidelity  to  his  unhappy  prince  to  the 
vi  rv  last,  after  all  his  fawning  courtiers  had  left  him  to  his  enraged 
subjects.  He  stayed  with  him  while  a  prisoner  in  the  Isle  of  Wight . 
came  up  by  stealth  to  follow  the  fortunes  of  his  monarch  and 
master ;  even  hid  himself  in  the  boot  of  the  coach  when  he  wns 
.■■•eyed  to  Windsor;  and,  ending  aa  he  began,  fell  into  his  arms 
and  fainted  on  the  scaffold 

After  Charles's  death,  the  "Oceana"  was  written,  and  as  if  it 
were  written  from  Justine  and  nlt'cction  to  his  memory;  for  it 
breathes  the  tame  noble  and  spirited  regard,  and  asserts:  that  it  was 
not  Charles  that  brought  on  the  destruction  of  the  mofunafyi  but 
t  he  feeble  and  ill-constituted  nature  of  monarchy  itself. 

But  the  book  was  n  flattery  to  Cromwell.  Once  more  and  finally 
let  history  decide.  The  "  Oceana  "  was  seized  by  the  Usurper  as  a 
libel,  and  the  way  it  w>\*  recovered  is  rcumrkublo.  1  mention  it  to 
show  that  Cromwell  was  a  wise  man  in  himself,  nnd  knew  on  what 
governments  must  stand  for  their  support. 

Harrington  waited  on  the  Protector's  daughter  to  beg  for  his 
booh,  which  her  father  had  taken,  and  on  entering  her  apartment, 
snatched  up  her  child  and  rau  away.     On  her  following  him  with 
surprise  ami  terror,  he  turned  to  her  and  said,  "  I  know  what 
feci  as  a  mother,  feel  then  for  me  :  your  father  has  got  my  child  : 
meaning  the '*  Oceana"     The  "Oceana"  was  afterwards  restored 

•  A  p&niptilcthadtxcn  piiUliahod  jn»t  before  pulling  T.  Paino  and  Harrington  ou 

lUm  Muut  (outing1 — Mvlmuurc  blocked 
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ou  her  petition  :  Cromwell  answering  with  the  sagacity  of  &  sound 
politician,  "  Let  him  have  his  book  ;  if  my  government  is  made  to 
stand,  it  hat  uothing  to  fear  from  PAPBB  shot."  He  said  true. 
No  oooii  nent  wiLl  ever  be  battered  by  paper  shot    Montes- 

quieu Bays  that  "  In  a  free  nation,  it  matters  not  whether  individuals 
reason  well  or  ill ;  it  is  sufficient  that  they  ilo  reason.  Truth  arises 
from  the  collision,  and  from  heooe  springs  liberty,  which  is  a  security 
from  the  effect  of  reasoning."  The  Attorney-General  has  read 
extracts  from  Mr  Adams's  answer  to  this  book.  Let  others  write 
Bsswen  to  it,  Like  Mr  Adams;  1  am  net  insisting  upon  the  infalli- 
bility of  Mr  Paine's  doctrines;  if  they  are  erroneous,  let  them  be 
answered,  and  truth  will  spring  from  the  collision. 

Milton  wisdy  flays,  th.it  a  disposition  in  n  nation  to  this 
of  COtttrOTMBJ  H  BO  proof  Of  sedition  i.r  degeneracy,  but  quite 
reverse.  [I  omitted  to  cite  the  passage  wit  h  the  others.]  In  spea! 
of  this  subject,  he  rises  into  that  inexpressibly  sublime  style 
writing  wholly  peculiar  to  himself.  Ho  was,  indeed,  no  plagiary 
from  anything  human  ;  he  looked  up  for  light  and  expression,  an 
he  hiniseli  wonderfully  describes  it,  by  devout  prayer  to  that  great 
lkdng  who  is  t h-  of  all  utterance  and  knowledge  ;  and  who 

sandeth  out  His  asraphim  with  the  hallowed  fire  of  His  altar  tn 
fa  .mil  and  purify  the  lips  of  whom  He  pleases.     "  When  the  cheer- 
luluess  of  the  pci  >]>h\"  says  this  mighty  poet,   "  is  so  sprightly  up 
as  that  it  has  uot  only  wherewith  to  guurd  well  its  own  fre« 
and  safety,  but  to  sjxare  and  to  bestow  upon    the  milkiest  and 
sublimest  jwints  of  controversy  and  new-  invention,  it  betoken 
not  degenerated  nor  dronpiug  to  a  fatal  decay,  but  casting  oil 
old  and  wi  inUad  skin  of  corruption,  to  outlive  these  pangs,  and  wax 
young  again,  entering  the  glorious  ways  of  truth  and  prosperous 
virtue,  destined  to  become  great  and  honourable  in  age*. 

Methinks  I  see,  in  my  mud,  a  noble  and  puissant  nation  rousing 
herself,  like  a  strong  man  after  sleep,  anil  shaking  her  invincible 
looks;  metbinki  l  see  her  ae  an  eagle  muing  her  mighty  youth, aad 
kindling  her  ondazzled  eyes  at  the  full  mid-day  beam;  punting 

s&d    unsealing    her   long-abused    sight   at    the   fountain    itself  of 
heavenly  radiance  ;  while  the  whole  noise  of  timorous  and  flocking 
birds,  with  those  also  that  love  the  twilight,  muter  about,  umaxr-d 
at  wl  1,1 1  si  M-  means,  and  in  tl         a vious  gabble  would  pmgnoe;  I 
a  j  •  pts  and  schisms." 

i  ■  atlemen,  what  Milton  only  saw  in  his  mighty  imagination,  I 
see  in  fact;  what  ho  expected,  but  which  never  came  to  pass,  1  see 
now  fulfilling :  methinks  I  see  this  noble  and  puissant  nation, 
degenerated  and  drooping  to  a  fatal  decay,  but  casting  off 
wnofcled  skin  of  corruption  to  put  on  again  the  vigour  of 
y.nnh.  And  it  is  because  others  as  well  as  myself  see  this  that 
we  have  all  this  uproar  ! — Fram  o  and  its  constitution  are  the  mere 
pretences.     It  is  because  Britons  begin  to  recoiled  the  inherits 
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of  their  own  constitution,  left  them  by  their  ancestors: — it  is 
because  they  Bre  awakened  to  the  corruptions  which  have  falleu 
upon  ita  most  valuable  parts,  that  forsooth  tlio  nation  is  in  clanger 
of  being  de«troyed  by  a  single  pamphlet.  I  have  marked  the  course 
of  this  alarm  :  it  began  with  the  renovation  of  those  exertions  for 
the  public  which  the  alarmists  themselves  had  originated  and 
deserted  ;  and  they  became  louder  and  louder  when  they  saw 
them  avowed  ami  supported  by  my  admirable  friend  Mr  h'.»x,  the 
most  eminently  honest  and  enlightened  statesman  that  bhttory 
brings  us  acquainted  with:  a  man  whom  to  name  is  to  honour, 
but  whom  in  attempting  adequately  to  dMQtfltt,  I  must  ilv  m  Mr 
Burke,  mr  constant  refuge  when  eloquences  is  necessary:  a  : 
who  to  relieve  the  sufferings  of  the  must  distant  nation,  "pat  to 
the  hazard  his  ease,  his  security,  his  interest,  his  power,  even  his 
darling  popularity,  for  the  benefit  of  a  penplo  whom  be  hud  never 
seen."  How  much  more  then  for  the  inhabitants  of  his  native 
country ! — yet  this  is  the  man  who  has  been  censured  and  disavowed 
in  the  manner  we  have  lately  seen. 

Gentlemen,  I  have  but  a  few  more  words  to  trouble  you  with  :  I 
take  my  leave  of  you  with  declaring,  that  all  this  freedom  which  I 
have  MOD  endeavouring  to  assert  is  no  more  than  the  ancient 
freedom  v. lii.-li  bcL  n ■•.-  In  our  own  inbred  constitution.  I  hu\e  iml 
asked  yi  HI  t<>  acquit  Thomas  Paine  upon  any  new  lights,  or  upon  any 
principle  but  that  of  the  law,  which  you  are  sworn  to  administer : — 
ray  great  object  has  been  to  inculcate,  that  wisdom  and  policy. 
which  are  the  parents  of  the  government  of  Great  Britain,  forbid 
this  jealous  eye  over  her  subjects;  and  that,  on  the  contrary,  they 
cry  aloud  in  the  language  of  the  poet,  adverted  to  by  Lord  Chatham 
on  the  memorable  subject  of  America,  mfortunaUhj  without  effect — 

"  Be  to  llicir  fault*  a  little  blind, 
Bo  to  llicir  virtue*  very  IoimI  j 
Let  nil  their  thought*  be  uiicotifiaed, 
And  clip  your  padlock  on  ihu  uiiutl." 

Engage  the  people  by  their  affections, — conrincc  their  reason, — 
and  they  will  be  loyal  from  the  only  principle  that  can  make  loyalty 
sincere,  vigorous,  or  rational, — a  conviction  that  it  is  their  iiu'.m 
interest,  and  that  their  government  is  for  their  good    I  onsta 
U  the  natural  parent  of  resistance,  and  a  pregn  i|  that  reason 

10   the  side-  of  those  who  use  it.       You  in  list   all   remember 

Lucun'o  pleasant  story:  Jupiter  and  a  countryman  were  walking 
together,  conversing  with  great  freedom  and  familiarity  0000  the 
subject  of  heaven  and  earth.  The  countryman  listened  villi  atten- 
tion and  acquiescence;  while  Jupiter  strove  only  tO  convince  bin)  . 
but  happctuug  to  hint  a  doubt,  Jupiter  turned  hastily  round 
and  threatened  him  with  his  thunder.  "  Ah,  ah !  "  says  the 
countryman,  "  now,  Jupiter,  I  know  that  yon  are  wrong;  you  arc 
always  wrong  when  you  appeal  to  your  thunder.'' 
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This  is  the  case  with  me — I  can  reason  with  the  people  of  Eng- 
land, but  1  cannot  fight  against  the  thunder  of  authority. 

Gentlemen,  this  is  my  defence  for  free  opinions.  With  regard 
to  myself,  I  am,  and  always  have  been,  obedient  and  affectionate  to 
the  law : — to  that  rule  of  action,  as  long  as  I  exist,  I  shall  ever  give 
voice  and  my  conduct ;  but  I  shall  ever  do  as  I  have  done  to-day, 
maintain  the  dignity  of  my  high  profession,  and  perform,  as  I  under- 
stand them,  all  its  important  duties. 

[Mr  Attorney-General  arose  immediately  to  reply  to  Mr  Erskine, 
when  Mr  Campbell  (the  foreman  of  the  jury)  said, — My  Lord,  I  am 
authorised  by  the  jury  to  inform  the  Attorney-General  that  a 
reply  is  not  necessary  for  them,  unless  the  Attorney-General  wishes 
to  make  it,  or  your  Lordship.  Mr  Attorney-General  sat  down,  and 
the  jury  gave  in  their  verdict, — Guilty.] 


SPEEC1I  on  the  Prosecution  of  the  Publisher  of  Ike 
"  Age  of  Reason." 


THE  SUBJECT. 

To  the  trial  of  Thomas  Paine  we  subjoin  Lord  Erskine's  speech  on 
the  prosecution  of  the  printer  and  publisher  of  the  "Age  of  Beaeoto," 
written  by  the  same  author.  Wo  print  it  in  this  place,  though  much 
out  of  the  chronological  order,  u  It  appear*  to  have  been  delivered  in 
the  yi;ir  1707,  for  tun  nutsoiis — (1  i--t ,  beoaoaO,  in  preserving  argument- 
illustrating  the  principles  of  British  liberty,  we  an:  desirous  not  to  lie 
considered  as  in  any  manner  sanctioning  invectives  against  our  admir- 
able constitution  ;  secondly,  because  we  owe  it  to  Lord  Erskinc  himself, 
whose  speech  upon  the.  following  prosecution  may  be  cun-iilcrccl  as  con- 
taining hi*  own  opinions  and  principles  ;  it  appearing  to  have  bcCOl 
spoken  more  in  bis  own  persona]  character  than  as  an  advocate  ;  ami 
the  result  soems  rather  to  be  agniii.it.  the  full  application  of  the  argu- 
ments maintained  brlii's  Lordship  in  defending  the  publication  of  tin- 
•hts  of  Man."  Because,  if  it  lie  law  that  though  a  man  may  reason 
upon  contii'v.  i  i  il  1 1  lints  of  divinity,  however  directly  hi*  reason: 
BUty  contrav.-n.-  t li-_-  &  ripture;  Ifl  they  IN  ncdTCd  and  interpreted  h\ 
mir  oerli'sixsti.-il  ■■■ ; .J -!i  -! i m.-nt-,  vet  that  ho  may  not,  without  being 
guilty  of  a  misdemeanour,  revile  in  gross  ami  indecent  terms  tie 
authority  and  doctrines  of  the  Gospel,  it  aoema  to  follow,  that  ThOflBU 
Paine,  though  lie  in i«rlit  legally  have  impugned,  by  argument,  the  prin- 
ciple* of  the  British  Government,  yet  could  not,  without  being  guilt;. 
of  a  libel,  ilcfaiiii' ami  ridicule  the  very  Inundation  of  it,  in  the  groax 
and  indecent  terms  which  cliaracti  rise  (be  lerond  part  of  the  "  lie 
of  Man,"  for  which  Mr  Paine  was  indicted  We  conceive,  thervbre, 
thai  we  have  the  authority  of  Lord  Erskine  himself  to  deny  the  apph 
cation  of  his  own  unable  principles  to  lira  support,  of  bis  ana- 

DMBt  in  the  case  of  the  "Bights  of  Man,"  which  we  can  only  con.-: 
aa  the  argument  of  U  advocate,  bound  to  givo  the  best  assistance  to  a 
client. 

It  would  be  disgusting  and  indecent  to  bring  before  the  render  the 
matter  contained  in  the  M  Age  of  Reason,"  even  a*  it  appears  in  the 

term*  of  the  IsdicUneal  ,-  ana  the  I 'eeo,  as  it  is  unnecesanry  to  the 

understanding  the  case.  It  is  sufficient  to  say,  that  it  was  by  no  means 
an  argumentative  consideration  of  the  authority  of  the  Old  and  New 
Testament,  but  an  attack  upon  their  authenticity  in  language  the 
moat  shocking  atid  opprobrious.  Lord  Ervkino  laid  the  case  before  the 
jury  as  folhe 

VOL.  I.  I 
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Gentlemen  o?  thr  Jury, — The  charge  of  blasphemy,  which  i« 
put  upon  the  record  against  the  publisher  of  thin  publi< 
an  accusation  of  the  servants  of  tin-  Crown,  but  comes  before  yon 
sanctioned  by  the  oaths  of  a  grand  jury  of  the  country.  It  stood 
for  trial  upon  a  former  day  ;  but  it  happening,  as  it  frequently 
docs,  without  utiy  imputation  upon  the  gentlemen  named  in 
pannel,  that  a  sufficient  number  did  not  appear  to  constitute  a  full 
special  jury,  1  thought  it  my  duty  to  withdraw  tho  cause  from  trial 
till  I  could  have  the  opportunity  of  addressing  myself  to  you,  who 
were  originally  appointed  to  try  it. 

I  pursued  this  course  from  no  jealousy  of  the  common  juries 
appointed  by  the  laws  for  the  ordinary  service  of  the  Court,  since 
iiiv  whole  life  has  been  one  continued  experience  of  their  virtues; 
but  because  I  thought  it  of  great  importance  that  those  who  were 
to  decide  upou  a  cause  so  very  momentous  to  the  public,  should 
have  tho  highest  possible  qualifications  for  the  decision  ;  that  they 
should  not  only  be  men  capable  from  their  educations  of  forming 
an  enlightened  judgment,  hut  that  their  situations  should  be  such 
as  to  bring  them  within  the  full  view  of  their  country  t 
in  character  and  in  estimation,  they  were  in  their  owu  turns  to  be 
responsible. 

rfot  having  tlu  honour,  gentlemen,  to  be  sworn  for  the  Kings* 
one  of  his  counsels,  it  has  fallen  much  oftener  to  ray  lot  to  defend 
indictments  for  libels  than  to  assist  iu  the  prosecution  of  them  ; 
but  I  feel  no  embarrassment  from  that  recoil •■cti on.  I  shall  not  be 
found  to-day  to  express  u  sentiment,  or  to  utter  an  expression, 

insistent  with  those  invaluable  principles  for  which  1  I 
uniformly  contended  iii  the  defence  of  otnera  Nothing  that  1 
have  ever  said,  either  professionally  or  personally,  for  tho  liberty 
of  the  press,  do  I  mean  to-day  to  contradict  or  counteract  On  the 
contrary,  I  desire  to  preface  the  very  short  discourse  I  hav 
make  to  you,  with  reminding  you,  that  it  is  your  most  Bolemn  duty 
to  take  care  that  it  suffers  no  injury  in  your  hands.  A  free  and 
unlicensed  press,  in  the  Just  and  legal  sense  of  the  ex/  has 

led  to  all  tho  blessings,  both  of  religion  and  government,  which 
Great  Britain  or  any  part  of  the  world  at  this 
it  is  calculated  to  advance  mankind  to  still  higher  degrees  of  cirili- 
sat  ion  and  happiness.  But  this  freedom,  like  every  other,  must  In 
limited  to  be  enjoyed,  and,  like  every  human  advantage,  may  be 
defeated  bj  its  abuse 

Gentlemen,  the  defendant  stands  indicted  for  having  published 
this  hook,  which  1   have  only  read  from  the  obligations  of  profes- 
sional duty,  and  which  I  rose  from  the  leading  of  with  aster' 
Dt  and  disgust.     Standing  here  with  all  the  privileges  belonging 
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to  the  highest  counsel  for  the  Crown,  I  shall  he  entitled  to  reply 
to  any  d  that  shall  he  made  fur  the  publication.     I  tilmll 

wait  with  pa  ill  1  hear  it. 

Indeed,  if  I  were  to  anticipate  the  defence  which  I  hear  and 
I  of,  it  would  bo  defaming  by  anticipation  the  learned  counsel 
who  is  to  make  it ;  since,  if  I  am  to  collect  it  from  a  formal  DOtit  a 
given  to  the  prosecutors  in  the  course  of  the  proceedings,  I  have  t<> 
expect  that,  instead  of  a  defence  conducted  according  to  the  rule* 
and  principles  of  English  law,  the  foundation  of  all  our  laws,  and 
the  sanctions  of  all  justice,  is  to  he  struck  at  and  insulted.     What 

fives  the-  Court  its  jurisdiction?  What  but  the  oath  winch  ha 
Ithip,  as  well  as  yourselves,  have  sworn  upon  tin*  Good  to 
fulfil?  Yet,  in  the  King's  court,  where  His  Majesty  is  himself 
also  sworn  to  administer  the  justice  of  England,  —  in  the  Kings 
court,  who  receives  his  high  authority  under  a  solemn  oath  t<> 
maintain  the  Christ  inn  religion  as  it  |g  promulgated  by  God  in 
the  Holy  Bcripturcs,  I  am  nevertheless  called  upon  as  counsel  for 
the  prosecution  to  "prorluct  a  certain  bock  dttCTtbed  in  the  indict- 
ment to  be  tiiic  Holy  Biui.k."  No  man  deserves  to  be  upon  the 
Rolls  who  has  dared,  as  an  attorney,  to  put  his  name  to  such  a 
notice.  It  is  an  insult  to  the  authority  and  dignity  of  the  court 
of  which  he  is  an  officer,  since  it  calls  in  question  the  very  founda- 
tions of  its  jurisdiction.  If  this  is  to  bo  the  spirit  aud  temper  of 
the  defence;  if,  as  I  collect  from  that  array  of  books  which  arc 

id  upou  the  benches  behind  me,  this  publication  is  to  be 
vindicated  by  an  attack  of  all  the  truths  which  the  Christian 
religion  promulgates  to  mankind,  let  it  be  reinomlirn.il  that  such 
an  argument  was  neither  suggested  nor  justified  by  anything  said 
by  me  on  the  pnrt  of  the  prosecution. 

In  this  stage  of  the  proceedings  I  shall  call  for  reference  to  the 
sacred  Scriptures,  not  from  their  merits,  unbounded  as  they  an. 
but  from  their  authority  in  a  Christian  country — uot  from  the 
obligations  of  conscience,  but  from  the  rules  of  law.  For  my  own 
l»rt,  gentlemen,  I  have  been  ever  deeply  devoted  to  the  truths  of 
Christianity,  and  my  firm  belief  in  the  Holy  Gospel  is  by  no 
ma  owing  to  the  prejudices  of  education  (though  1  was  n- 

usly  ■  ducated  by  the  best  of  parents),  but  has  arisen  from  the 
fullest  aud  most  continued  reflections  of  my  riper  years  and  under 
standing,    It  forms  at  this  moment  the  great  consolation  of  ■  life 

which,  as  a  shadow,  passes  away,  and  without  it  I  should  consider 
my  long  course  of  health  mid  prosperity  (too  long,  perhaps,  and 
too  Uninterrupted  to  be  good  tor  any  man)  only  :i>  the  dust  which 
irlnd  scatters,  and  rather  as  a  snare  than  as  a  blessing 
Much,  however,  as  1  wish  to  supitort  the  authority  of  Scripture 
from  a  reasoned  consideration  of  it,  I  shall  repress  that  subject 
for  the  present.  But  if  the  defence,  as  I  have  suspected,  shall 
bring  them  at  all  into  argument  or  question,  I  must  then  fulfil  a 


S56 


SPEECH  OX  "  THK  AC.E  OF  BEA-- 


duty  which  I  owe,  not  only  to  the  Court,  as  counsel  for  the  prose- 
cution, but  to  the  public,  and  to  the  world,  to  state  what  I  feel  and 
know  concerning  the  evidences  of  that  religion  which  is  denied 
without  being  examined,  and  reviled  without  being  understood 

I  am  well  aware  that  by  the  communications  of  a  hike  press 
all  the  errors  of  mankind,  from  age  to  age,  have  been  d  isBhttted 
and  dispelled,  and  I  recollect  that  the  world,  under  tl. 
reformed  Christianity,  has  struggled  through  pcrsecutiun  to  lie. 
noble  I  /  mi  nonce  on  which  it  stands  at  thin  moment,  shedding 
blessings  of  hunuinity  and  science  upon  the  nations  of  the  earth. 

It  may  be  asked,  then,  by  what  means  the  Reformation  would 
have  been  effected  if  tin.-  books  of   tin-  Reformers  had    been 
pressed,  and  the  errors  of  now  exploded  superstitions  luid  been 
supported  by  the  terrors  of  «u  nnrefonncd  state?  or  how,  upon 
nich  principles  Iffl  R  formation,  civil  or  religi  in  fata] 

effected  ?  The  solution  is  May: — Let  us  examine  what  are  t!  > 
genuine  principles  of  the  liberty  of  the  press,  ns  they  regard 
writings  upon  general  subjects,  unconnected  with  the  personal 
reputations  of  private  men,  which  are  wholly  foreign  to  the  present 
inquiry.  They  are  full  of  simplicity,  and  are  brought  as  near  per- 
fection by  the  law  of  England  as,  perhaps,  is  attainable  by  any  of 
the  fruil  institutions  of  mankind. 

Although  every  community  must  establish  supreme  rathorS 
founded   upon  fixed  principles,  and  must  give  high  i" 
magistrates  to  administer  laws  for  the  preservation  ofgoverru;: 
and  for  the  security  of  those  who  are  to  be  protected  by  it  j  yet. 
us  infalliliility  and  perfection  belong  neither  to  human  indii  iluabj 
nor  to  human  esl  ihlishments.  il  ought  to  Ih?  the  policy  of  all  free 
nations,  as  it  is  most  peculiarly  the  principle  of  our  own,  to  permit 
the  most  unbounded  freedom  of  discussion,  even  to  the  detection 
of  errors  in  tho  constitution  of  the  very  (Jovernment  itself;  so  as 
that  common  decorum  is  observed,  which  every  State  m 
From  its  subjects,  and  which  imposes  no  restraint  niton  miv  intel- 
lectual composition,  fairly,  honestly,  and  decently  addressee!  to  the 
consciences  and  understandings  of  men.     Upon  this  princi; 
i  avi-  an   unquestionable   right — a  right    which  the  beet   subjects 
have  exercised— to  examine  the  principles  nnd  structure  ©1 
constitution,  and  by  fair,  manly  reasoning,  to  quesl 
of  its  administrator*.     I  haven  right  to  consider  nnd  to  point  <>ut 
errors  bo  tin-  on    or  In  the  other,  and  not  merely  to  reason  upon 
their  existence,  but  to  consider  the  means  of  their  reformation. 

I'.v  sui'li   free   '.'."II  intention  d,  modest,  and  dignified  conitnuni- 
ration  of  sentiments  and  opinions,  all  nations  have  be.  .ally 

improved,  and  milder  laws  and  purer  religions  have  been  estab- 
lished.    The  same  principles  which  vindicate  civil  i 
honestly  directed,  extend  their  protection  to  the  sharpest 
lions  on  the  subject  of  religious  faiths.    This  ra  md  legal 
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coarse  of  improvement  was  recognised  and  ratified  by  Lord  Kenyon 
as  the  law  id  England  in  a  late  trial  at  Guildhall,  where  he  looked 
back  with  gratitude  to  the  Inbours  of  the  Reformers,  as  the  foun- 
tains of  our  religious  emancipation,  and  of  the  civil  blessings  that 
followed  in  their  train.  The  English  constitution,  indeed,  dons 
not  stop  short  in  the  toleration  of  religious  opinions,  but  liberally 
extends  it  to  practice.  It  permits  every  man,  even  publicly,  to 
worship  God  according  to  his  own  conscience,  though  in  marked  dis- 
sent from  the  national  establishment,  so  as  he  professes  the  general 
faith,  which  is  the  sanction  of  all  our  moral  duties,  and  the  only 
pledge  of  our  submission  to  the  system  which  constitutes  the  8tat«\ 
not  this  freedom  of  controversy,  and  freedom  of  worship, 
sufficient  for  nil  the  purposes  of  human  happiness  and  improve- 
ment? Can  it  be  necessary  for  either  that  the  law  should  hold 
out  irnli.'iiiriity  to  those  who  wholly  abjure  and  revile  the  Govern- 
ment of  their  country,  or  the  religion  on  which  it  rests  for  its 
foundation  ?  I  expect  to  hear,  in  answer  to  what  I  am  imw  saying, 
h  that  will  offend  me.  My  learned  friend,  from  tho  difficulties 
of  his  situation,  which  I  know  from  experience  how  to  feel  for 
very  sincerely,  may  be  driven  to  advance  propositions  which  it  may 
be  my  duty,  with  much  freedom,  to  reply  to  ;  and  the  law  will 
sanction  that  freedom.     But  will  not  the  ends  of  justice  be  com- 

Sletely  answered  by  my  exercise  of  that  right  in  terms  that  are 
ecen't  and  calculated  to  expose  its  defects  ?  Or  will  my  argument 
suffer,  or  will  pnblio  justice  be  impeded,  because  neither  private 
honour  and  justice,  nor  public  decorum,  would  endure  my  telling 
my  very  learned  friend,  because  I  differ  from  him  in  opinion,  that 
he  is  a  fool,  a  liar,  and  a  scoundrel,  in  the  face  of  the  Court? 
This  is  just  the  distinction  between  a  book  of  free  legal  contro- 
versy, and  the  book  which  I  am  arraigning  before  you.  Every 
man  has  a  right  to  investigate,  with  decency,  controversial  points 
of  the  Christian  religion ;  but  no  man,  consistently  with  a  law 
which  only  exists  under  its  sanctions,  has  a  right  to  deny  its  very 
existence,  and  to  pour  forth  such  shocking  and  insulting  invectives 
as  the  lowest  establishments  in  tho  gradations  of  civil  authority 
ought  not  to  be  subjected  to,  and  which  soon  would  be  borne  down 
by  insolence  and  disobedience  if  they  were. 

The  same  principle  pervades  the  whole  system  of  the  law,  not 
merely  in  its  abstract  theory,  but  in  its  daily  and  most  applauded 
practice.  The  intercourse  between  the  sexes,  which,  properly 
regulated,  not  only  continues,  but  humauiscs  and  adorns  our 
natures,  is  the  foundation  of  all  the  thousand  romances,  plays,  and 
novels  which  are  in  the  hands  of  everybody.  Some  of  them  lend 
to  tie  confirmation  of  every  virtuous  principle;  others,  though 
with  the  same  profession,  address  the  imagination  in  a  manner  to 
lead  the  passions  into  dangerous  excesses.  But  though  the  law 
docs  not  nicely  discriminate  the  various  shades  which  distinguish 
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those  works  from  one  another,  se  as  to  suffer  many  to  pass,  through 
its  liberal  spirit,  that  upon  principle  ought  to  be  suppressed,  w 
it,  or  does  it  tolerate,  or  docs  any  decent  man  contend  that  it  ought 
to  pass  by  unpunished,  libels  of  the  most  shameless  obscenity, 
manifestly  pointed  to  debauch  innocence,  and  to  blast  and  potion 
the  morula  of  the  rising  generation  ?  This  is  only  toother  il  lustra- 
tion to  demonstrate  the  obvious  distinction  between  the  work  of  an 
author  who  fuirh  c.i  the  power*  of  his  mind  iu  investigating 

the  religion  or  govomrnent  of  any  country,  and  him  who  attacks 
the  rational  existence  of  every  religion  or  government,  and  brands 
with  absurdity  and  folly  the  fttate  which  sanctions,  and  the  obedient 
tools  who  ohtrifth,  the  delusion.  But  this  publication  appears  to 
me  to  be  .is  cruel  and  miaohieroUB  in  its  effects  as  it  is  manifestly 
illegal  in  its  principles,  because  it  strikes  at  the  bes!  'me*. 

alas!  the  only,  refuge  and  consolation  amidst  the  distresses  and 
afflictions  of  the  world.  The  poor  and  humble,  whom  it  affects  to 
pity,  may  be  Btobbed  to  the  heart  by  it.  They  have  more  occasion 
for  firm  hojtos  beyond  the  grave  than  the  I  ieh  and  prosperous. who 
have  other  comforts  to  render  life  delightful.  I  can  conceive  s 
distressed  but  virtuous  man,  surrounded  by  his  children,  looking 
up  to  him  for  bread  when  he  has  none  to  give  them,  sinking 
under  the  last  day's  labour,  and  unequal  to  the  next,  yet  still, 
supported  by  confidence  in  the  hour  when  all  tears  shall  be  wiped 
from  the  eyes  of  affliction,  bearing  the  burden  laid  upon  him  by  a 
mysterious  Providence  which  he  adores,  and  anticipating  with 
exultation  the  revealed  promises  of  his  Creator,  when  be  shall  be 
greater  than  the  greatest,  and  happier  than  the  happiest  of  man- 
kind. What  a  change  in  such  a  mind  might  be  wrought  by  such 
a  merciless  publication  I  Gentlemen  1  whether  these  remarks  are 
the  overcharged  declamations  of  an  accusing  counsel,  or  the  just 
reflections  ot  a  man  anxious  for  the  public  happiness,  which  U 
beet  secured  by  the  morals  of  a  nation,  will  be  soon  i  i  an 

appeal  to  the  pnssnges  in  the  work  that  are  selected  by  the  indict- 
ment for  your  consideration  and  judgment  You  are  at  liberty  to 
DOnneot  them  with  every  context  and  sequel,  and  to  bestow  upon 
them  the  mildest  interpretation. 

[Here  Mr  Erskine  read  and  commented  upon  several  of  the  selected 

passages,  and  then  proceeded  as  follows ]: — 

Gentlemen,  it  would  be  useless  and  disgusting  to  enumerate  tbo 
oilier  passages  within  the  scope  of  the  indictment.  How  any  man 
can  rationally  vindicate  the  publication  of  such  a  book,  in  a  country 
whan  the  Christian  religion  is  the  very  foundation  oi  the  law  of 
the  land,  I  am  totally  at  a  loss  to  conceive,  and  have  no  ideas 
the  discussion  of.  How  is  a  tribunal,  whose  whole  jurisdiction  is 
founded  upon  the  solemn  belief  and  practice  of  what  is  here  denied 
a*  falsehood,  and  reprobated  as  it:  to  deal  with  such  an  ano- 
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inalous  defence  ?  Upon  what  principle  is  it  even  offered  to  the 
Court,  whose  authority  is  contemned  and  mocked  at  ?  If  the  re- 
ligion propowd  to  Ik?  called  in  question  is  not  previously  adopted 
in  belief,  and  solemnly  acted  upon,  what  authority  has  the  Court 
to  pass  any  judgment  at  all  of  acquittal  or  condemnation  ?  Why 
am  I  now,  or  upon  any  other  occasion,  to  submit  to  his  Lordship's 
authority  ?  Why  am  I  now,  or  at  any  time,  to  address  twelve  of 
ray  equals,  as  I  am  now  addressing  you,  with  reverence  and  sub- 
mission? Under  what  sanction  are  the  witnesses  to  give  their 
evidence,  without  which  there  can  be  no  trial  ?  Under  what  obli- 
gations can  I  call  upon  you,  the  jury  representing  your  country,  to 
administer  justice  ?     Surely  upon  no  other  than  that  you  are 

BWOia  *0  ADMINISTER  IT  UNDER  THEOATI18  TOU  HAVE  TAKEN.      The 

whole  judicial  fabric,  from  the  King's  sovereign  authority  to  the 
lowest  office  of  magistracy,  has  no  other  foundation.  The  whole  is 
built,  both  in  form  and  substance,  upon  the  same  oath  of  every 
one  of  its  ministers  to  do  justice,  as  (Jon  shall  help  them  iiere- 
.u.  What  God?  and  what  hereafter?  That  God,  un- 
litedly,  who  has  commanded  kings  to  rule,  and  judges  to  decree 
justice ;  who  hath  said  to  witnesses,  not  only  by  the  voice  of  nature, 
but  in  revealed  commandments— thou  bhalt  not  bear  false 
TE8TIM0NT  aoainbt  thy  NEIGHBOUR;  and  wlio  has  enforced  obedi- 
ence to  thorn  by  the  revelation  of  the  unutterable  blessings  which 
shall  attend  their  observance,  and  the  awful  punishments  which 
shall  await  ujion  their  transgressions. 

But  it  seems  this  is  an  age  of  reason,  and  the  time  and  the 
person  are  at  last  arrived  that  are  to  dissipate  the  errors  which 
have  overspread  the  past  generations  of  ignorance.  The  believers 
in  Christianity  are  many,  but  it  belongs  to  the  few  that  are  wise  to 
correct  their  credulity.  Belief  is  an  act  of  reason,  and  superior 
reason  may  therefore  dictate  to  the  weak.  In  running  the  mind 
along  the  long  list  of  sincere  and  devote  Christians,  I  cannot  help 
lamenting  that  Newton  had  not  lived  to  this  duy  to  have  had  his 
shallowness  filled  up  with  this  new  flood  of  light.  But  the  subject 
is  too  awful  for  irony.  I  will  speak  plainly  and  directly.  Newton 
was  a  Christian  !  Newton,  whose  mind  burst  forth  from  the  fetters 
fastened  by  nature  upon  our  finite  conceptions — Newton,  whose 
science  was  truth,  and  the  foundation  of  whoso  knowledge  of  it 
was  philosophy — not  those  visionary  and  arrogant  presumptions 
which  ton  often  usurp  its  name,  but  philosophy  resting  upon  the 
basis  of  mathematics,  which,  like  figures,  cannot  lie — Newton,  who 
carried  the  hue  and  rule  to  the  uttermost  barriers  of  creation,  and 
explored  the  principles  by  which  all  created  matter  exists  and  is 
held  together.  But  this  extraordinary  man,  in  the  mighty  reach 
of  his  mind,  overlooked,  perhaps,  the  errors  which  a  minuter  in- 
vestigation of  the  created  things  on  this  earth  might  have  taught 
him.     What  shall  then  be  said  of  the  great  Mr  Boyle,  who  looked 
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into  the  organic  structure  of  all  matter,  oven  lo  the  inanimate  sub- 
stances which  the  foot  treads  upon  ?  Such  a  man  may  be  supposed 
to  have  been  equally  qualified  with  Mr  Paine  te>  look  up  through 
nature  to  nature's  (Jod.  Yet  the  result  of  all  his  contemplations 
was  the  most  confirmed  and  devout  belief  in  all  which  the  other 
ii>lils  in  contempt  as  despicable  and  drivelling  superstition.  But 
error  might,  perhaps,  arise  from  a  want  of  due  n  to  the 

foundations  of  human  judgment,  and  the  structure  of  that  under- 
atanding  which  ("Jod  1ms  given  us  for  the  investigation  of  truth 
Let  that  question  he  answered  by  Mr  Lock©,  who,  to  the  highest 
pitch  of  devotion  ami  adoration,  was  a  Christian — Mr  Locke,  whose 
office  was  to  detect  the  errors  of  thinking,  by  going  up  to  the  very 
fountains  of  thought,  and  to  direct  into  the  proper  tract  of  reason- 
ing the  devious  mind  of  man,  by  showing  him  its  whole  process, 
from  the  first  perceptions  of  sense  to  the  last  conclnsii  ms  of  ratioci- 
nation— putting  a  rein  upon  false  opinion,  by  practical  rules  for 
the  conduct  of  human  judgment. 

But  these  men,  it  may  be  aaid,  were  only  deep  thinkers,  and  lived 
in  their  closets,  unaccustomed  to  the  traffic  of  the  world,  and  to  the 
laws  which  practically  regulate  mankind.  Gentlemen !  in  the 
place  where  we  now  sit  to  administer  the  justice  of  this  great  country 
the  never-to-be-forgotten  Sir  Matthew  Halo  presided,  whose  faith 
in  Christianity  is  an  exalted  commentary  upon  its  truth  and  reason, 
and  whose  life  was  a  glorious  exam  pie  of  its  fruits;  whose  ju.-: 
drawn  from  the  pure  fountain  of  the  Christian  dispensation,  will 
be,  in  all  ages,  a  subject  of  the  highest  reverence  and  admiration. 
But  it  is  said  by  the  author  that  the  Christian  fable  is  but  the  tale 
of  the  more  ancient  superstitious  of  the  world,  and  may  bo  easily 
detected  by  a  proper  understanding  of  the  mythologies  of  the 
heathens.  Did  Milton  understand  those  mythologies  ?  Was  be 
less  versed  than  Mr  Paine  in  the  superstitions  of  the  world  ?  No; 
they  were  the  subject  of  his  immortal  song ;  and  though  shut  out 
from  all  recurrence  to  them,  he  poured  them  forth  from  the  St' 
of  a  memory  rich  with  all  that  man  ever  knew,  and  laid  them  ia 
their  order u  the  illustration  of  real  and  exalted  faith,  the  unques- 
tionable source  of  that  fervid  genius  which  has  cast  a  kind  of  shade 
upon  all  the  other  works  of  man — 


"  He  passed  Iho  bounds  of  flaming  space, 
Whore  a ii gels  tremble  vhlls  111*)  ^unt- 
ile saw, — tilt,  blutcd  with  exeew  of  tight, 
He  closed  bin  eycain  endlou  night." 


died: 

mttfi 


But  it  was  the  light  of   the    bodt  only  that  wax  extinguished 
••  The  celesttal  light  shone  inward,  and  enabled  him  to  justify 
the  wayB  of  God  to  man."     The  result  of  his  thinking  was  m 
theless  not  quite  the  same  as  the  author's  before  us.     The  mys- 
terious  incarnation    of    our    blessed    Saviour    (which     this 
blasphemes  in  words  so  wholly  unfit  for  the  mouth  of  a  Christian, 
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or  for  the  ear  of  a  court  of  justice,  that  I  dare  not,  and  will  not, 
givo  them  utterance)  Milton  made  the  grand  conclusion  of  hie 
"  Paradise  Lost,"  the  rest  from  hia  Hoisted  labours,  arid  the  ultimate 
hope,  expectation,  and  glory  of  the  world. 

"A  Virgin  is  His  Mother,  but  Ilio  Sire, 
The  power  of  the  Most  High  :—  He  ebnll  ascend 
The  throne  hereditary,  and  hrmnd  Hia  reign 
With  earth"*  wide  bound*,  Hi*  glory  with  the  heaven*." 

The  immortal  poet,  having  thus  pnt  into  the  mouth  of  the  angel 
the  prophecy  of  man's  redemption,  follows  it  with  that  solemn  and 
beautiful  admonition,  addressed  in  the  poem  to  our  great  first 
parent,  bat  intended  as  an  address  to  his  posterity  through  all 
generations : — 


'  This  hiiTine  learned,  thou  hail  attained  the  mm 
or  wixlDiu  ;  hop*  no  higher,  though  all  the  »Um 
Thou  lcnew"»t  bv  name,  and  all  th'  ethereal  pow'ra. 

All  Merrt>  ill'  tli.'  il..  ]..   ill   N,»!nr.-'(i  work*, 
Or  work*  of  Qud  (n  heaven,  air,  earth,  or  tea, 
And  all  llic  riches  of  this  world  enjoy'it. 
And  all  the  rule,  one  empire;  only  add 
Decda  to  thy  knowledge  anawcrahfc,  odd  faith, 
Add  virtue,  patience,  temperance,  add  Iotc, 
By  name  to  couio  called  Charily,  the  uml 
Of  all  the  rat:  then  will  thou  not  be  loth 
To  leave  thi*  parndiae,  liul  shall  poaaeai 
A  paradise  within  thee,  happier  fur." 


Stus  yon  find  all  that  is  great,  or  wise,  or  splendid,  or  illus- 
»,  amongst  created  beings— all  the  minds  gifted  beyond  ordi- 
natnre,  if  not  inspired  by  its  universal  Author  for  the 
_acemeut  und  dignity  of  the  world,  though  divided  by  distant 
ngee,  and  by  churning  opinions,  yet  joining  as  it  were  in  one 
sublime  choruB  to. celebrate  the  trutlia  of  Christianity,  and  laying 
noon  its  holy  altars  tho  never-fading  offerings  of  their  immortal 
wisdom. 

Against  all  this  concurring  testimony,  we  find  suddenly,  from 
the  author  of  this  book,  that  the  Bible  teaches  nothing  but  "  lies, 
obscenity,  crueltt,  and  injustice."  Hud  lie  ever  read  our 
Saviour's  sermon  on  the  mount,  in  which  the  great  principles  of 
our  faith  and  duty  are  summed  up  ?  Let  us  all  but  rend  and 
practise  it ;  and  lies,  obscenity,  cruelty,  and  injustice,  and  all  human 
wickedness,  will  lie  banished  from  the  world  ! 

Gentlemen,  there  is  but  one  consideration  more,  which  I  cannot 
possibly  omit,  because  I  confess  it  affects  me  very  deeply.  The 
author  of  this  book  has  written  largely  on  public  liberty  and  gov- 
ernment ;  and  this  last  performance,  which  I  am  now  prosecuting, 
has,  on  that  account,  been  more  widely  circulated,  and  principally 
among  those  who  attached  themselves  from  principle  to  his  former 
works.  This  circumstance  renders  a  public  attack  upon  all  re- 
ceaUd  religion  from  such  a  writer  infinitely  more  dangerous.     The 
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religious  and  moral  sense  of  the  people  of  Great  Britain  ia  the  great 
anchor  which  alone  can  hold  the  vowel  of  the  State  amidst  the 
storms  which  agitate  the  world ;  and  if  the  mass  of  the  people  were 
inched  from  the  principle*  of  religion — the  true  basis  of  that 
humanity,  rlmrity,  mid  DCS  which  have  heeu  so  long  the 

national  olwtotetittfo,  insUad  of  mixing  myself,  aa  I  sometimes 
have  done,  in  political  rtlbrOUtUOB,  I  would  retire  to  the  utmost 
comers  of  the  earth  to  avoid  their  agitation,  and  would  bear  not 
only  the  imperfections  and  abuses  complained  of  in  our  own 
establishment,  but  even  the  worst  government  that  ever  exist* 
the  world,  rather  tlun  go  to  the  work  of  reformation  with  a  multi- 
tude M.'t  free  from  all  the  charities  of  Christianity,  who  had  do 
Other  sense  of  (rod's  existence  than  was  to  be  collected  from  Mr 
I'aines  observation  of  nature,  which  the  mass  of  maukiud  have  no 
Unsure  to  contemplate,  which  promises  no  future  rewards  to  ani- 
mate the  good  in  the  glorious  pursuit  of  human  happiness,  nor 
punishments  to  deter  the  wicked  from  destroying  it  even  in  its 
birth.  The  people  of  Knghind  are  a  religious  people,  and,  with 
the  blessing  of  God,  so  far  as  it  is  iu  my  power,  I  will  lend  my  aid 

to  keep  them  so. 

-"*''  I  have  no  objections  to  the  most  extended  and  free  discussions 
upon  doctrinal  points  of  the  Christian  religion ;  and  though  titc  law 
of  England  doe*  not  permit  it,  1  do  not  dread  the  reasoning*  ol 
deists  against  the  existence  o(  Christianity  itself,  because,  as  was 
said  by  its  divine  author,  if  it  be  of  God,  it  will  stand.  An  intel- 
lectual book,  however  erroneous,  addressed  to  the  intellectual  world 
upon  so  profound  and  complicated  a  subject,  can  never  work  the 
mischief  which  this  indictment  is  calculated  to  repress.  Such  works 
will  only  incite  the  minds  of  men  enlightened  by  study  to  a  deeper 
investigation  of  a  subject  well  worthy  of  their  deepest  and  continued 
contemplation.  The  powers  of  the  mind  arc  given  for  human  im- 
provement in  the  progress  of  human  existence.  The  changes  pro- 
duced by  such  reciprocations  of  lights  and  intelligences  are  certain 
in  their  progressions,  and  make  their  way  imperceptibly  by  the 
final  and  breriatibta  power  of  truth  If  Christianity  be  founded 
in  falsehood,  let  us  become  deists  in  this  manner,  and  I  nm  con- 
tented. But  this  book  has  no  such  object,  and  no  euch  capacity ; 
it  presents  no  arguments  to  the  wise  and  enlightened.  On  the 
contrary,  it  treats  the  faith  and  opinions  of  the  wisest  with  the  most 
shocking  contempt,  and  stirs  up  men  without  the  advantages  of 
learning  or  sober  thinking  to  a  total  disbelief  of  everything  hitherto 
held  sacred;  and  consequently,  to  a  rejection  of  all  the  haws  and 
ordinances  of  the  State,  which  stand  only  upon  the  assumption  of 
their  truth. 

Gentlemen,  I  cannot  conclude  without  expressing  the  deepest 
regret  at  all  attacks  upon  tin-  Christian  reunion  by  authors  who 
profess  to  promote  the  civil  liberties  of  the  world.     r\w  under  what 
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other  auspices  than  Christianity  have  the  lost  and  subverted  liber- 
ties of  mankind  in  former  age*  been  rc-agserted  ?  By  what  zeal 
but  the  warm  zenl  of  devout  i  'luistians  have  English  liberties  been 
Btmod  and  consecrated  ?  Under  what  other  sanctions,  even  in 
our  own  days,  have  liberty  and  happiness  been  spreading  to  the 
uttermotst  corners  of  the  earth?  What  work  of  civilisation,  what 
commonwealth  of  greatness,  has  this  bald  religion  of  nature  ever 
Wished?  Wo  see,  on  the  contrary,  tho  nations  that  have  no 
r  light  than  that  of  nature  to  direct  them  sunk  in  barbarism 
or  slaves  to  arbitrary  government*:  whilst,  under  the  Christian 
dispensation,  the  great  career  of  the  world  has  been  slowly  but 
clearly  advancing — lighter  at  every  step — from  the  encouraging 
prophecies  of  the  gospel,  and  leading,  I  trust  in  the  end,  to  uni- 
versal and  eternal  happiness.  Each  generation  of  mankind  can  see 
but  a  few  revolving  links  of  this  mighty  and  mysterious  chain; 
but  by  doing  our  several  duties  in  our  allotted  stations,  we  are.  sure 
th:it  wr  hit  fulfilling  the  purposes  of  our  existence.  You,  I  trust, 
will  fulfil  yours  this  day. 


TRIAL  o/Johjj  Frost  for  Sedition. 

THE  SUBJECT 

The  following  case  of  Mr  John  Frost,  an  attorney  of  the  Court  of 
King's  I  '■■•:: <  1 1 .  who  vtm  bin!  Ki-tVm-  Lord  Kenyan  ami  it  xp«cuk]  jury, 
in  Hilary  Term,  1793,  for  seditious  wonK,  requires  bat  little  preface, 
as  the  wholo  of  tlu»  circumrtances  appear  with  sufficient  clearness  in 
the  speech  of  the  Attorney-General,  and  in  the  evident,  which 
have  prefixed  to  the  defence  by  Mr  Erskine,  as  the  best  illuslratiur 
his  argument*. 

The  indictment  having  been  opened  by  Mr  Wood,  the  Attorney- 
General  spoke  as  follows ; — 

(rF.NTf.EMKN  or  the  Jury, — Though  I  have  the  honour  to  attend 
ynu  iii  my  official  character,  it  will  not  have  escaped  your  attention 
that  this  charge  is  brought  against  the  present  defendant  by  an 

indictment. 

Gentlemen,  the  (.ran  suction  with  the  guilt  of  which  the  defendant 

is  charged  happened  upon  the  6th  of  November  lust.  I  hope  I 
ahnll  not  be  thought  guilty  of  stating  anything  that  can  be  con- 
•  ddered  as  improper,  when  I  call  your  attention  to  a  fact  that  il 
notorious  to  the  whole  country  :  that  about  that  period  public 
representations  had  been  made  that  the  minds  of  men  were 
alienated  from  that  constitution  which  had  long  been  the  subject 
of  the  warmest  encomiums  of  the  best-informed  mcu  in  this 
country,  which  we  have  been  in  the  habit  of  considering1  as  the 
beet  birthright  which  our  ancestors  could  have  handed  down  to 
us,  and  which  wo  have  been  long  in  the  habit  of  considering  as 
the  "lost  valuable  inheritance  that  we  had  to  transmit  to  our 
posterity.  This  constitution  had  been  represented  as  that  from 
which  the  affections  of  the  country  had  become  altogether  alienated ; 
we  were  told  that  this  disaffection  was  moving  along  the  country 
with  the  silence  of  thought ;  and  something  like  a  public  challenge 
was  written  to  meet  men  who  are  fond  of  other  systems,  by  fair 
appeals  to  the  public,  who  nro  finally  to  decide  upon  every  ques- 
tion between  every  individual  of  this  country  and  the  Government 
Gentlemen,  the  Attorney- General  of  that  day.  who  found  him- 
self, by  the  duty  of  his  office,  called  upon  to  watch  over  what  he 
considered  a  property  and  inheritanco  of  inestimablo  value,  thonght 
it  necessary  to  meet  this  sort  of  observation  by  stripping  himself 
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of  what  belonged  to  him  in  his  official  character,  and  appealing, 
as  far  an  he  could  appeal,  to  the  tribunals  of  the  country,  which 
the  wisdom  of  the  constitution  had  established,  for  the  purpose  of 
protecting  men  from  improper  accusations;  and  he  did  not,  there- 
fore, call  upon  those  whom  he  thought  pi  "per  to  prosecute  by  the 
exercise  of  any  official  authority  of  his  own,  putting  them  and 
himself  at  issue  upon  these  point*,  as  it  were,  be/ore  a  jury 
of  the  country;  but  he  directed  indictments  to  be  carried  to  the 
grand  juries  of  the  country,  to  take  their  sense  upon  the  subject,  and 
to  hare  their  opinion  whether  it  wasfit  that  persons  propagating  such 
doctrines  as  this  defendant  stands  charged  with,  should,  or  should 
not,  be  suffered  in  this  country  to  state  them  with  impunity  ? 

Gentlemen,  in  consequence  of  this  determination,  the  present 
defendant  stands  indicted ;  and  before  I  state  the  words  to  you,  I 
think  it  my  duty  to  mention  to  you,  that  he  is  now  to  be  tried 
upon  the  second  indictment  which  a  grand  jury  of  tins  country 
has  found.  When  the  first  indictment  was  carried  before  the 
grand  jury,  this  defendant  was  abroad ;  a  warraut  was  issued  for 
his  apprehension,  and  ho  returned  to  this  country  in  the  month  of 
February  Inst ;  he  appeared  to  the  indictment,  and  gave  bail  to  it ; 
by  some  accident  he  had  been  indicted  k  a  name  which  doeB  not 
belong  to  him,  and  pleaded  the  misnomer  in  abatement.  Another 
indictment  was  carried  before  the  second  grand  jury,  who  found 
that  second  indictment  without  any  hesitation;  and  it  is  incon- 
sequence of  that  proceeding  that  he  is  called  upon  to-day  to  deny 
the  truth  of  thecnarges  which  this  information  contains,  or  to  Btate 
to  you  upon  what  grounds  he  is  to  contend  that  his  conduct,  as 
stated  in  this  indictment,  is  to  be  considered  as  legal. 

Gentlemen,  the  transaction  which  the  indictment  charges  him 
with  happened  on  the  Gth  of  November  last ;  you  will  find  from  the 
conversation,  as  it  will  be  given  in  evidence  to  yon.  thai  Mr  PtOBI 
had,  I  think,  returned  from    Franco  shortly  before;  that  he  had 

dined  with  a  set  of  gentleman,  whom  1  believe  to  be  lerj  respeofc 

able,  at  the  Percy  Coffee-house  upon  that  day  ;  he  came  into  the 
public  coffee- house  between  nine  arid  ten  in  the  evening,  as  nearly 
as  I  am  able  to  ascertain  the  time,  and  a  gentleman,  who  had  long 
acquainted  with  him,  to  whom,  I  believe  1  may  venture  to 
say  Mr  Frost  was  certainly  under  no  disobligatiniis  in  life,  seeing 
him,  addressed  him  as  an  acquaintance,  asked  whether  ho  was 
lately  come  from  France,  and  how  matters  went  on  in  that  coun- 
try ?  Mr  Frost  told  him  he  was  lately  come  from  France,  and 
expected  soon  to  go  there  again;  he  then  added  the  words  that 
hare  been  read  to  you  from  the  indictment:  "I  am  for  equality  : 
I  can  see  no  reason  why  any  man  should  not  be  upon  a  footing  with 
bar  :  it  is  every  man's  birthright" 
Gentlemen,  some  persons  present  in  this  coffee-room,  the  general 
conduct  of  all  of  whom,  I  think,  will  have  unio  influence  0]  00 
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your  judgment,  with  respect  to  the  :nin<I  with  which  Mr 
conducted  hitintclt  upon  that  day,  ini mediately  asked  him  what  he 
meant  by  equality,  to  which  he  answered,  "  Why,  I  mean  no 
King"  "  What !  dare  you  to  own.  in  any  public  or  private  com- 
pany in  this  country,  such  sentiment*?"  "Yes;  /  mean  no 
King ;  the  constitution  of  this  country  is  a  bad  one." 

Gentlemen,  what  wore  the  other  particulars  of  the  conversation 
that  passed  I  am  unable  to  state  to  you ;  but  you  will  find  the  zeal 
and  anxiety  which  a  number  of  respectable  persons  acted  with 
upon  this  occasion,  made  it  very  difficult  for  Mr  Frost  to  pursue 
this  sort  of  conversation  any  further;  and  in  what  manner  Mr 
Frost  left  the  coffee-house,  and  under  what  feelings  and  .ipprebeo- 
sions  in  the  minds  of  those  who  were  there,  I  shall  leave  to  you  to 
collect  from  the  witnesses,  rather  than  attempt  to  state  it  BBjattt 

Hbw,  gentlemen,  it  la  fur  yon  to  decide  whether,  in  cases  "of  this 
nature,  prosecutions  shall  be  carried  on  agaiost  defendants  who 
think  proper  to  use  language  so  contemptuous  to  the  Sovereign  of 
the  country ;  and  surely  I  need  not  in  this  place  contend,  that  any- 
thing that  ie  contemptuous  to  tho  Sovereign  of  the  country,  any 
thins  grossly  reflecting  upon  the  administration  of  tho  magistracy 
of  this  country,  or  persons  holding  the  offices  of  magistrates,  accord- 
ing to  the  law  of  this  country,  such  ns  it  is,  and  such  aa  I  hope 
it-  will  continue  to  be,  has  never  been  suffered  with  impunity. 

Gentlemen,  when  yon  oonsider,  not  merely  whether  the  prosecu- 
tion is  to  produce  a  verdict  of  guilty,  but  whether  the  proeflcnl 
is  expedient  and  proper,  it  is  not  unnecessary  to  advert  to 
circumstances  of  the  times,  and  the  temper  with  wfaioh  the  par- 
ticular defendant  may  have  proceeded,  who  is  charged  with  guilt 
by  an  indictment  brought  before  a  jury  of  his  country. 

Gentlemen,  this  doctrine  of  equality  and  no  king  has  been  held 
in  this  country,  which  never  did,  and  which,  1  hope,  never  ■ 
interfere  with  the  right  of  free,  of  temperate,  of  sober,  end  of 
ample  discussion,  conducted  under  those  restraints,  upon  every 
political  subject,  in  which  the  interests  aud  the  happiness  of 
Englishmen  can  be  concerned  :  but,  gentlemen,  when  a  doctrine  of 
tin*  (sort,  equality  and  do  king, — a  doctrine  which  either  means 
this,  or  it  means  nothing — that  hall  be  no  distinction  of 

ranks  in  society,  is  brought  forward,  under  circumstances  » 
iliac  as  thi.se  which  attended  tin?  statement  of  this  doctrine 
by  the  defendant,  it  becomes  the  duty  of  those  who  arc  entrusted 
with  watching  over  the  laws  of  this  country,  under  the  control  of 
juries,  who  are  finally  to  decide  between  thorn  ami  individuals  who 
may  be  charged  with  a  breach  >»f  them,  at  least  to  do  their  duty  in 
stating  this  to  the  public,  that  no  one  shall  dare  to  hold  language 
like  this,  without  being  prepared  to  tell  a  jury  of  this  country  upon 
what  grounds  he  conceives  himself  justifiable  in  holding  it  under 
the  circumstances  of  the  present  case. 
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Gentlemen,  advert  a  little  to  the  time— this  was  in  November 
1792.  There  does  not  exist  upon  the  face  of  the  earth,  1  hope,  a 
man  more  zealously  attached  to  this  doctriue  than  I  am.  I  mean, 
that  every  man  in  this  country,  and  in  every  country,  haa  an  equal 
right  to  equal  laws,  to  mi  equal  protection  of  personal  security,  to 
an  equal  protection  of  personal  liberty,  to  an  equal  protection  of 
that  without,  which  it  requires  no  reasoning  to  prove,  that  neither 
personal  security  nor  personal  liberty  ever  can  exist — I  nn-an  to 
an  equal  protection  of  property — that  property  which  the  labour  of 
his  life,  under  the  blessing  of  1'rovidence,  may  have  gained  to  him. 
or  which  the  superior  kindness  of  Providence  may  have  given  him, 
without  bestowing  the  labour  of  life  in  order  to  acquire  it;  all  this  sort 
of  equality  is  that  which  the  constitution  of  Great  Britain  hat  secured 
to  every  man  who  lives  under  it,  hut  is  not  the  equality  which  was  con- 
nected with  the  doctrine  No  King,  upon  the  6th  of  November  1792. 

Gentlemen,  that  country,  from  which  it  appears,  from  this  con- 
versation, Mr  Frost  enrae,  and  to  which  it  appears,  from  this  con- 
versation, that  he  expected  to  go,  in  the  year  1789,  had  framed  what 
was  called  a  constitution ;  and  almost  everything  that  mi  valoMhle 
in  it  was  borrowed  from  the  constitution  of  this  country  in  which 
wc  live,  which  had  provided  for  the  equal  rights  of  man  to  equal 
laws ;  it  laid  down  in  doctrine,  however  ill  or  well  it  supported  the 
principle,  the  equal  right  of  every  mau  to  the  protection  of  his 
personal  liberty,  of  his  personal  security,  and  of  his  property.  But 
in  1792,  that  first  year  of  equality,  as  it  was  called,  a  different 
system  of  equality,  connected  materially  with  this  system  of  No 
King,  had  been  established  :  a  system  which,  if  it  meant  anything, 
meant  this:  it  mcuut  equality  of  property,  for  all  other  equality 
liad  been  before  provided  for. 

Gentlemen  of  the  jury,  it  is  every  man's  birthright  to  have  a 
certain  species  of  equality  secured  to  him;  but  it  neither  requires 
reasoning,  nor  is  it  consistent  with  common  sense,  and  cannot  bo 
consistent  with  reason  and  common  sense,  because  it  is  not  con- 
sistent with  the  nature  of  things,  as  established  by  the  Author  of 
nature,  that  any  other  system  of  equality  should  exist  upon  the 
face  of  the  world. 

Gentlemen,  this  equality,  recommended  by  this  gentleman,  ad- 
visedly, as  I  think  you  will  be  satistied  in  this  transaction  of  the 
♦5th  of  November  1792,  is  a  system  which  has  destroyed  all  ranks  — 
is  a  system  which  has  destroyed  all  property — is  a  Rystem  of  uni- 
versal proscription — is  u  system  which  i*  as  contrary  to  the  order 
of  moral  nature  as  it  iR  contrary  to  the  order  of  political  nature — 
it  is  n  system  which  cuts  up  by  the  roots  all  the  eiij"YUieuta  that 
result  from  the  domestic  relations  of  life,  or  the  political  relations 
of  life — it  is  a  system  which  cuts  up  by  the  roots  every  incentive 
to  virtuous  and  active  industry,  and  holds  out  to  the  man  who 
chooses  to  live  a  life  of  profligacy  aud  idleness   that  he  may  take 
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from  him  who  has  exerted  through  life  a  laborious  and  virtuous 
conduct  those  fruits  which  the  God  of  justice,  and  every  law  of 
justice,  have  endeavoured  to  secure  to  him.     This  is  the  only  sort 
of  equality  that  can  bo  connected  with  this  doctrine  of  No  K 
upon  the  Oth  of  November  1702. 

Gentlemen,  I  am  ready  h  i  Hgne.  that  where  the  charge  is,  that 
words  have  been  spoken,  it.  is  lit  for  thus.-  who  prosecute  for  the 
public  to  remember,  that  in  that  situation  they  are  in  a  certain 
!. •:•;.•!  advocates  |i"  Ihedefendant;  tor  do  man  can  do  bis  duty 
who  wishes  to  press  a  defendants  charged  upon  the  pert  of  the 
public  with  acting  more  improperly  than  ho  shall  appear,  upon 
the  candid  examination  oi  Ibr  circumstances,  to  hare  acted  ;  it  is  lit 
for  uic  also  to  observe,  that  the  degree  of  criminality  of  these  words 
will  depend  very  much  upon  the  temper,  the  circumstances,  the  quo 
annuo,  with  which  this  gentleman  thought  proper  to  utte: 

Gentlemen,  I  will  not  depart  from  this  principle,  which  I  have 
before  stated,  that  if  men  will  dare  to  utter  words,  expressions  of 
more  serious  import  than  those  which  produced  the  mischief  to 
which  I  have  been  alluding  in  other  places,  it  will  be  the  dut 
persons  in  official  situations  t<>  watch  fur  you  and  the  pub 
that  which  they  conceive  to  be  n  blessing  to  you  and  the  public : 
at  least  to  Inform  those  gentlemen  that  they  must  account  for  their 
conduct ;  it  will  be  for  them,  if  they  can,  to  account  for  i: 
,'ictorily. 

Gentli men,  you  will  bear  from  the  witnesses  with  what  tamper, 
with   what  demeanour,  and   in   what   manner  these  words   v.  ■ 
uttered ;  and  1  allude  again  to  that  which  will  be  described  to  j 
I  mean  the  feelings  of  the  persons  present,  as  sum".'  degree 
dence,  which  will  have  its  due,  and  not  more  then  its  :ht, 

in  your  minds. 

Gentlemen,  I  will  read  to  you  the  words  of  Mr  Justice  Forster. 
as  containing  tho  principle  upon  which,  though  the  law  holds  sedi- 
tions expressions  as  an  exceeding  high  misdemeanour,  it  has  not 
thought  proper  to  consider  them  as  a  crime  of  the  magnitude 

high  treason.     He  says.  "  As  to  mere  word:,    sup] 
treasonable,  they  differ  widely  from  writings  in  point  oi  real  ma- 
lignity and  proper  evidence.     They  are  often  tin  of  mere 
heat  of  blood,  which .  in  some  natures,  otherwise  well  disposed, 

cai'rieth  a  man  bej 1  the  bounds  <>f  decency  or  prudence;  tl 

are  always  liable  to  great  misconstruction  from  the  ignorance  and 
inattention   of   the    hearers,   mid   too  often    fi  iuly 

criminal.     Loose  ivorda,  therefore,  not  relet ir<  <<,>'  ign. 

are  not  overt  acts  of  treason,  but  words  of  advice  0T  persuasion,  and 
all  consultations  for  the  traitorous  purposes  treated  of  in  this 
chapter,  are  certainly  so;  they  are  uttered  in  Contemplation  of 
some  traitorous  purpose,  actually  on  foot  or  intended,  and  in  prose- 
cution of  it. 
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Gentlemen  of  the  jury,  it  is  competent  to  Mr  Frost,  and  he  will 
give  me  leave  to  say,  I  think  it  is  incumbent  upon  him,  having 
made  use  of  words  of  this  sort,  to  state  to  yon  that,  in  the  senti- 
ment which  thai  language  conveys,  he  does  not  express  those 
ta  1>\  v.  hich  his  general  condm  I  IB  Ufa  ia  regulated.  BVrl 
aught  I  know.  he  is  otherwise  well  disjKised  ;  and  I  am  sure,  if  evi- 
dence of  that  sort  is  given  to  yon, you  will  i.-c|  the  propriety  ot 
riving  to  it,  DOt  only  a  candid,  but  you  have  my  leave  to  give  it 
the  very  utmost  consideration  that  can  possibly  be  given  to  it. 
Gentlemen,  you  observe,  too,  that  words  arc  not  made  treason, 
because  words  may  be  spoken  to  by  witnesses  from  a  motive  truly 
criminal.  You  will  be  to  judge  whether  the  evidence  of  tin- 
witnesses  to  be  called  to  you  to-dny  proceeds  from  motives  truly 
criminal,  or  whether  laudable  zeal  for  the  constitution  of  their 
country  is  not  their  only  motive  for  stating  to  you  the  conduct  of 
this  defendant. 

Genilemeu,  there  is  another  circumstance.  I  will  say  but  a 
word  to  von  upon  it;  that  is  this:  that  the  propriety  of  prosecuting 
fix  words  of  this  sort  depends  a  qrcal  dad  ttjiait  the.  time  and  smaon 
at  which  those  words  mr  uttered. 

(icutlcmcn,  we  know  that  in  this  country  the  legislature  found 
it  necessary  to  interfere,  and  by  a  positive  law  to  enact,  that  any 
iii.m  who  should  dare  to  affirm  that  the  King  and  Parliament  could 
not  regulate  thfl  succession  to  the  Crown,  should  be  guilty  of  high 
treason.  God  forbid  the  time  should  ever  come,  and  I  do  not 
believe  i!  over  can  come,  when  the  Legislature,  acting  upon  the 
Heme  principle,  shall  be  obliged  to  say,  that  if  it  is  at  this  hour 
high  treason  for  men  deliberately  to  nllinn  that  the  King  and 
.tit  of  this  country  cannot  n-^uhite  the  succession  to  the 
Crown,  it  shall  be  innocent  for  men  to  say  that  the  King  and 
Parliament  of  this  country  bare  no  right  to  continue  any  govern - 
it  in  this  country.  Why,  then,  gentlemen,  if  this  doctrine  of 
equality  and  No  Kin;^  has  been  attended  with  such  consequences 
as  it  is  notorious  to  all  mankind  it  lias  been  attended  with,  the 
notoriety  of  the  fact  renders  it  incumbent  ujran  those  whose  duty 
ia  to  bring  such  defendants  before  a  jury  of  their  country,  tor 
that  jury  to  say,  ;i*  between  the  country  and  individuals,  whether, 
under  such  circumstances  as  will  be  laid  before  you,  he  is  to  be 
publicly  permitted  to  hold  such  doctrines  as  those  which  an  ' 
in  a  manner  that  seems  to  evince  tlmt  they  are  not  stated  for  any 
ul  purpose,  hut  that  they  are  stated  for  the  purpose  of  trying 
whether  there  is  any  law  in  t  lii f*  country  that  will  secure  tin 

nt  of  the  country  from  attacks,  which  mean  nothing  but  to 
dfljpku  the  audacity  with  which   nnti  dare  to  attack  that  govern- 
ment ?    And  if  you  shall  be  convinced,  upon  the  whole  of  the 
lend  before  you,  that  the  case  is  mi.-Ii  :i-  I  hava  stated  it  tobo, 
■  I  am  sure  of,  that  you  will  duly  weigh  the  consequences  of  the 
vol.  l  2  a 
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verdict,  however  vou  diall  be  dip  it,  for  the  Crown  or 

for  the  defendant ;  and  I  am  mire  the.  Crown,  upon  the  (■ 
hat  the  jury  doc*,  will  not  Ix 

•  erdkt,  let  it  be  what  it  may.     The  constitutiou  of  this  count 

it  1)0  excellent,  if  it  1ms  reiilly  handed  down  to  «  those  great  awl 
invaluable  blessings  which,  1  believe  ill  ol 

a  hundred  are  convinced  it  haa,  anil  if  it  be  a  matter  of"  am 
transmit  them  t"  our  posterity,  you  will  remember  thai 

•  if  those  blessings  finally  and  ulUiii.at  ly  depends  "!'on  t',e  conduct 
"f  juries.  It  is  with  them,  by  their  verdict*,  to  establish  I 
fellow-subjects  iii  the  enjoyment  of  tbow  rights;  it  is  with  tbem 
to  say  in  what  cases  those  rightl  I  a  u  ended  and  the  etnw 
constitution  that  haa  left  it  to  them  to  say  in  what  cases  thoee 
rights  Lave  'neon  invaded,  haa  sIbo  bound  everj  honest  man  to  aaj 
that  when  they  have  given  their  decision  npoa  il  tin  acted 
properly  between  tlie  country  and  the  individual  who  is  chu 

nit  a  the  offence. 

Gentlemen,  under  these  circumstances,  1  shall  >.        !   :.. 
I  be  case  before  you,  and  1  bare  only  again  to  repeat,  il  :■■ 
find,  upon  a  due  consideration  of  this  caw?,  that  this  is  a  hasty. 
mii  unguarded,  and  uismlvised  expression  of  a  gentleman  otherwise 
well  disposed,  and  who  meant  iin  real  mischief  to  the 

will  be  pleased,  will  nay  consent,  to  deal  with  th. 

person  under  those  circumstances  ought  to  be  dealt  with.     I  at 
will  press  n  jury  for  a.  verdict  in  a  case  in  which,  whatever  may 
be  the  strictness  of  the  law  as  between  man  and  m 
moral  and  candid  feelings,  it  ought  not  to  be  asked  foi ;   and  hu 

■  ivn:  you  my  sentiments,  1  leave  the  defendant  in  jour  ban 


EVIDENCE  FOR  THE  CROWN. 
John  Taut,  of  Oxford  Street,  upholsterer,  sworn.—/  i  i  la/ 

Ml    SiiI.H'ITOR-GkNKBAL. 

Q.  Do  you  knew  KrJohn  Frost? 

.(.   T  never  saw  him  hut  thai  evening  in  my  life. 

(j.  What  araniog? 

.1,  Til.-  6th  ol  November 

(J.  Where  were  you  that  eveniug? 

i     In  the  Percy  Coflee- house. 
i J.  Who  was  with  you? 
A.  Mr  Paul  Bsrignan. 
'J,  Were  there  any  other  persons  in  the  cotTeohnuae? 

I.    Yes,  several  gentlemen. 
Q   Can  yoH  nnme  any  ? 

.1    Mr  Vatman   was  there.  Mr  Bullock;  there  were  not  many 
that  1  knew. 
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Q.  Did  you  bcc  Mr  Frost  there  ? 

.!.  Ye*. 

V-  At  what  time? 

A.  About  ten  in  the  evening. 

Where  did  ATr  Front  come  from  !J 

A.  He  came  from  h  room  above-stairs  with  several  gentlemen 
into  tlio  ooB-ee-  room 

Q.  What  did  you  liist  perceive  with  reaped  to  Mr  Frost? 

.  f  1 1.-  iddteeeed himself,  1  think  lirsi.  i.i  .Mr  Yetman,  bol  of  thai 
I  am  not  certain  ;  he  was  asked  how  long  he  had  been  returned 
from  France. 

Lord  Kknvon.  Was  he  asked  that  by  Mr  Yatman  ? 

A.  By  .Mr  Yatman  or  some  of  the  other  gentlemen :  he  said  lie 
was  very  lately  returned 

Mr  .Solicitor-General.  What  did  ho  say  moro? 

A.  lie  asked  him  what  they  were  doing  there,  and  he  said, 
re  going  on  very  well  there,  they  were  doing  very  well. 

V    Did  you  heur  him  suy  anything  more  ? 

A.  That  lie  should  very  shortly  return  there. 

0   Wn.,1  more? 

A.  There  was  nothing  more,  till,  a  few  minutes  niter,  he  went 
into  the  bodj  ol  the  coffee- room,  two  or  three  boxes  B*0tD  whore  I 
was.  I  heard  him  exalting  his  voice,  and  he  was  for  equality — "  1 
am  for  equality  " — upon  which  I  got  on"  my  sunt,  and  I  went  for- 
••••  .it. i.  end  inquired,  ■•  Who  are  you,  sir  ?  " 

Lord  Ki:nv(jn.  Ymi  asked  him  ? 

A.  Yes,  because  I  did  not  know  him.  Mr  Yatman  answer* 
That  »•*  Mr  Frost  ;  upon  which  I  asked  him  liow  In-  dined  to  utter 
Mich  words  p  He  stilt  conHiutril.  "I  am  far  equality,  a,H'  00 
King."  Mr  Yatman  asked  him  if  lie  meant  DO  King  in  this 
country,  and  he  said,  Yes,  no  King  or  no  Binge ;  I  rather  think  it 
waa  in  the  plural  number.  That  the  constitution  of  this  aonUtry 
y  had  one. 

Q.  Did  ho  Bay  anything  more  ? 

A.  He  said  nothing  more.  I  said  he  ought  to  he  turned  out  of 
flw coffee-room ;  upon  which  ho  walked  up  the  room  and  placed 
In-  lii.-k  to  the  fire,  and  wished,  I  believe,  rather  to  retract,  if  Q0 
i mild  have  retreated,  what  he  had  said;  but  he  still  continued,  he 
wns  for  no  King,  and  he  was  for  equality.  He  quitted  the  room 
shortly  after  by  »  general  hi.ss  from  all  the  company. 

ij.  How  long  diil  be  continue  there? 

A .  1  suppose  not  above  live  minutes. 


Cross-examined  by  Mr  Ekskinb. 


Q.  You  went,  I  suppose,  to  the  roffec-hnnac  just  in  the  ordinary 
-e  of  your  recreation,  1  take  for  granted  ? 
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^4.  It  is  a  coffee-house  I  very  seldom  go  to. 

Q.  How  came  you  there  that  night  ? 

A.   I  went  there  to  sup. 

Q.  You  have  been  there  often  ? 

J.   Very  of: 

Q.  Then  of  course  you  went  to  have  your  supper  and  n*ad  tl* 
newspaper? 

A.  Kxaetly  80. 

it.  1  take  it  you  remember  all  the  conversation  that  pawed 
between  Mr  Savignac  and  you  that  eight? 

A.  I  believe  Mr  Savignsc  wrote  down  to  the  same  effect 

>,i.    I  dure  say  y<m  wrote  down  this  P 

A.  I  wrote  none  down. 

(J.  But  do  you  recollect  the  conversation  between  Mr  Saviguac 
end  roe  ? 

A.  No. 

Q.  Mr  Frost  had  been  above-6tairs  ? 

A.  STeB. 

Q.  With  whom  he  was  dining  you  do  not  know  ? 

.1.  N". 

Q.  Can  you  get  out  of  Hint  room  without  going  through 
coftee-room  P 

A.    1  dotft  know. 

Q.   Don't  you  know  the  contrary? 

j.  [do  nol 
Q.  You  must  have  seen  j>eople  coming  from  above-t-t  a  iog 

frequented  that  house  ? 
fee 
Q.  Then  you  know  the  way  from  Dp-Stain  i«  through  the  coffipe- 
a? 

Q.  You  wiy.  you  nre  not  certain  that  Mr  Frost  addressed  hii 
first  to  Mr  Yatinan  ? 

A.  No,  I  am  not 

Q,  The  first  r>f  the  conversation  i/ou  trill  venture  to  etctar  to 
mu  a  MMmon  ptrt  oy  Pa&naM  to  ftfin  f 

.1.      IV.s. 

y.  Will  you  venture  to  swear,  that  when  Mr  Frost  came  down- 
ttairB,  he  whs  not  going  straight  through  the  i 
street,  till  Mr  Yntnnin  stopped  him,  and  Baked  him  that  aneeti 

A.  That  I  cannot  say. 

Q,  What  time  was  it? 

I    About  ten  in  the  evening,  rather  before  than  ail 
Q.  Mr  Frost  wu  perfectly  sober,  I  suppose  ? 
A.  1  cannot  say  whether  he  was  or  not. 
Q,   There  wus  a  good  dinner,  where  a  number  ol  md 

been  present  ? 
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.1-  I  cannot  my. 

Q.  You  saw  oilier  gentlemen  come  down  ? 

a,  r« 

(J.  Were  they  not  all  drunk  ? 

j4.  They  might  lie;  I  don't  know. 

Q.    He  asked  Mr  Frost  how  long  lie  had  been  from  France,  nnd  I] 
told  him  he  was  lately  returned;  the  conversation  went  about  Frma 

A.    Ye*. 

Q.  Will  you  venture  to  swear  the  conversation  did  not  continiM 
l«etweon  Mr  Yatman  and  Mr  Fro.it  from  the  time  it  first  began  till 
the  time  you  heard  him  nay  he  was  for  equality  ? 

A.  I  cannot  say  ;  I  did  not  attend  to  it  till  he  exalted  his  voice 
and  eaid  he  was  for  equulity. 

Q.  Then  what  question  mi  put  to  him.  and  what  turn  the  con- 
versation was  taking,  you  don't  know,  till  you  heard  him  exalt  his 
rota  p 

A.  No. 

Q.  Then  you  did  not  know  whether  the  conversation  respected 
France  or  England;  but  hearing  the  word  Equality,  you  was  all 
ilgOg  P 

A.  No,  I  was  not  all  agog. 

Q.  You  were  in  another  part  of  the  coffee-house  ? 

A.  1  was  in  the  next  box. 

Q.  By  your  own  account  you  don't  appear  to  have  been  very 
attentive  ;  hut  hearing  his  voice  louder  than  before,  you  imme- 
diately went  lip,  and  asked  him,  how  he  dared  to  utter  euch  words  J 

A .  Yos. 

(J.  You  paid  that  in  a  tone  of  voice  that  showed  that  you  felt 
voareelf  insulted? 

A.  Yes. 

Q.  Before  you  knew  to  what  hit*  words  alluded  ;  for  he  had  been 
talking  about  France,  you  koow,  and  how  things  went  on  there, 
and  you  immediately  then  interfered.  I  believe  several  other  |ier- 
sons  interfered  in  the  same  insultiug  mauner  ? 

A.  Yea,  I  believe  they  did. 

Q.  At  this  time  you  make  use  of  an  expression  which  probably 
limy  be  owing  to  my  dulness,  but  I  cannot  understand  you.  You 
mid,  he  seemed  to  wish  to  retract,  but  still  continued  to  do  the 
some  thing  over  again  ? 

A.  Ho  did  not  say  much. 

Q.  You  eaid,  he  ought  to  be  put  upon  the  fire,  vou  know  ? 

A.  Yes. 

Q.    Somebody  talked  of  Bending  for  a  constable  ? 

A .  Yea ;  and  ht.  mid  every  man  there  ioa»  a  conntMile. 

Mr  Solicitor-General.  Did  Mr  Frost  appear  to  be  disabled  by 
liquor  ? 

A.  If  I  bad  known  him  before,  I  should  have  been  better  able 
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to  My,  but  I  think  there  wis  hardly  •  donb-1  bat  - 

I    ilm:'i    Iciiu'iv,  I  ciin.'Mt.  BJ  whether  he  was  ur  no,  but   I   ml 

beli  ma 

V-  Did  I  ids  more  than  once? 

.  I    I  don  t  flunk  bt  did. 

•    >       u],  he  wished  to  retract,  but  still  continued  that  bt 
was  for  no  King  and  eqnalil  y  p 
A.  Il<'  did  not  repeat  tli.at.  tu 
(j.  What  did  yoc  mi  an  by  i  ihed  to  retract  ? 

A.  1  rather  thought  he  was  sorry  for  what  lit-  had  said     tlml 
•.vhnl    ]    iih:iii  by  it 

Pail  Savicnac,  of  CarflhwItftHj  in  Burrey,  sworn, — Examined  by 

Bkakci;i 

Q.  Do  you  remember  being  nt  the  Percy  coffee-house  with  Mr 

,  iijh-ii  the  Hth  nf  November  tat? 
i    fee. 

i,i.  Do  you  remember  seeing  Mr  Frost  tb 
A.  1  saw  a  person  whom  they  tailed  -Mr  Frost,  hut  I  never  saw 
him  before  nor  since. 

Q,  That  ^■iitlemau  that  sitB  there?—  (/win tiny  to  Mr 

A.  I  cannot  Bay. 

•y.  What  time  in  the  evening  did  you  ne  bin  in  the  re: 

A.    Between  nine  and  ten. 

O    I  >id  you  hear  any  part  icular  expressions  Ite  made  use  of? 

./.  When  lie  passed  the  box  1  was  f-itting  in,  he  was  in  the 
i  imi]«ny  of  Mr  latiuan,  end  I  heard  him  say,  *'  I  am  for  equality 
nod  tn>  King." 

Lord  Kknyhn.  What  'lid  he  any? 

A.    He  was  not   In  the  box;  he  was  walkin  -lie  of  tlrf 

coffee-room;  endheeaid,  "1  em  for  equality  and  do  King.'"    1 
■  I  Mr  Yatroen,  pressing  hi*  brow,  say,  "  What  '.  equality  and 
no  King  In  thia  country  ? "    Upon  which  Mr   I 
"  Ves,  no  King;  there  ought  to  he  no  King."     I  heard  not] 
more  iq  conTereation  paaa    I  stepped  from  the  t>ox,  and  asked 
him,  how  he  dared  to  bold  a  doctrine  of  that  kind  in  a  public 
coffee-room?    ile  made  h"ine  reply  as  before,  that  lie  was  for 
equality  and  DO  King.      I  told  him.  ii  be  waa  not  under  the  protec- 
li  ii  of  the  very  King  he  was  then  reviling,  I  would  kick  him 
of  the  coffee-room.      Dpon  which  he  Baked  nor  if  I  doubted    |  ■ 
courage.    I  told  him.  oertainly  he  would  not  have  toad. 
such  expressions  without,  becausi    I  should  have  supposed  it  tofcc 
:m  1 1 1 .- 1 1 1 1  to  inaki   Dse  of   BUcfa  PX]  in  a  public  cofft-e-home. 

He  '.'.as  then  liamlb-d  brother  gentlemen, and  I  sat  down;  but 
very  soon  afterwards  he  left  the  room,  under  the  ,ons  and 

hisses  of  all  the  room. 
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Q.  Diil  you  see  him  when  lie  Bret  came  down  into  Um  |MhUc 


.1     I  Jon't  know  that  I  might. 
Yatman. 


1  saw  Iiim  soon  after  I  paw  Mr 


'.'    Recollect  yourself,  and  tell  me  how  long  yon  can  rons  to  it. 

ear  as  you  can — recollect  how  long  he  was  iu  the  public  cofK.v 
roan  before  he  went  away. 

.J.  N<>i  !"n  iniiiiii'.--,  iidi  more  I  am  wire. 

(J.    I  would  MI  you  Whether  this  conduct  and  then  expressions 

is  produced  any,  and  wlmt  kind  of  notice  in  the  company? 
A.  That  every  gentleman  there  was  under  the  same  idea  wHIl 

that  he  ought  to  be  kicked  out  of  the  coH'ee-room. 

M-gxaminfd  by  Mr  Serjeant  Runninuton. 

(J.  Vou  don't  live  in  that  neighbourhood,  do  you  ? 

// .  No,  in  Carehalton,  in  Surrey. 

How  long  had  you  been  in  the  coffee-room,  before  you  saw 
Mr  Frost  come  in  ? 

.1.   Eta  was  up-stairs. 

y.  Wai  be  obliged  to  come  through  the  coffee-room  fioro  up- 
itein  to  go  into  the  street  ? 

A  ■  I  cannot  say. 

Q.  How  far  were  you  from  Mr  Yatman  ? 

.  I    They  were  walking  up  the  coffee-room  close  to  me. 

Q.   Did  anything  pan  from  Mr  Yatman  to  Mr  Frost  ? 

A.  Fen 

Q.    IJefore  Mr  Frost  spoke  at  all  ? 

A.  No 

i,i    Do  you  recollect  Mr  Yatman  saying,  as  he  came  down-stairs, 
"  Well.  Mr  Equality,  where  are  you  going  to?  " 

A .  No,  I  do  not. 


, 


Maitiii.v.   Yatman,  of  Percy  Street,  sworn. — Eaamtned  )"/ 
Mr  Haldwim. 


Q.  Was  you  nt  the  Percy  Coffee-house,  on  the  6th  of  November, 
in  the  evening  ? 

A.  Iwj 

i  >id  roil  see  Mr  Frost  there  ? 

A.  I  did'. 

Q,    Yon  have  long  known  M  i   Pro 

A.   Mr  Frost,  was  in  the  commission  for  watching  and  lighting 
the  Rtreet  in  which  1  live,  and  1  am  one  of  the  commissioners. 

Q.  Tell  us  wli  it  passed  between  Mr  Frost  and  you  at  the  Percy 
Coffee-houn  ? 

A.  He  came  from  the  room  tohcrc  he  dined,  into  the  coffee- 
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room ;  he  came  up  to  when  I  was,  and  knowing  he  was  lately 
come  from  France,  /  said.,  "  Well,  how  do  they  go  on  in  Frame 
He  seemed  to  be  stimulated  at  the  question,  and  he  extendi 
arm,  and  exalted  Iris  voice  Htifliciently  to  I  m,  if  th<" 

door  had  b*«Q  OVOMd,  "  I  am  for  equality  and  po  ECi  int!" 

/.  "  no  A'hi'j  m  l/n'fi  country  f"    "  No  A'»«p  /  "  as  loud  as  he 

I'lillld  hollow. 

Q.  Did  anything  more  pass  lwtween  you  ami  your  old  friend  t 
A.  No,  I  hud  enough.  Upon  this,  the  gentlemen  in  the  coffee- 
room  seemed  to  be  stimulated  with  anger,  and  Mr  Taitt  and  Mr 
8avignac  got  up,  and  so  enraged  at  him,  1  supposed  they  would  have 
kicked  him  out  of  the  coffee-room,  and  I  bcln-ve  it  would  have  been 
dona,  but  ono  gentleman  got  him  to  the  dour,  and  prevailed  on  him 

to  go  out. 

(J.  Did  he  say  anything  more  that  you  recollect  ? 

.  I.  No,  it  was  all  confusion  after  that. 

Q.   And  the  manner  of  it  was  as  you  have  described  it  ? 

A.  Yes. 

Q.  With  vehemence  ? 

A.  Yen,  he  was  very  warm. 


Cross- examined  by  Mr  Eoskin-r. 

Q.    It  was  all  general  confusion  after  Mr  Taitt  had  interfered  'J 

A.  Yes. 

<y.    I  believe  Mr  Frost  said  this  extremely  loud,  that  he  mi 
have  been  heard  up-stairs  ? 

A.   1  am  juHt  of  that  opinion. 

Q.  And  then  it  was  that  Mr  Taitt  interfered  ? 
fea. 

Q.  After  that  all  was  confusion  ? 

A .   Yea 

Mr  Baldwin.  Though  there  was  confusion  afterwards,  there 
not  when  he  spoke  those  words  ? 
i    No. 

Q.  Did  he  speak  it  coolly  or  otherwise,  excepting  the  warmth 
with  which  you  have  spoken?  How  was  he  in  his  understand- 
ing ? 

A .  He  spoke  it  very  distinctly,  and  vrislicd  to  be  Aeon/  by  every- 
body. 

Q.  Was  he  sober  or  no  ? 

A.  Certainly  ho.  wan  not  drunk. 

Mr  E  assise.  It  was  ten  o'clock,  was  it  not? 

A.  Between  nine  and  ten.  I  don't  knew  whether  it  was  quit*' 
ten. 

Q.  Do  you  mean  to  say  he  was  just  as  sober  as  he  might  be  at 
twelve  o'clock  in  the  dm-  ? 
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A.  That  he  walkal. 

Q.  Do  you  mean  to  stake  your  character  and  your  honour  hefore 
the  jury,  by  saying  lie  was  as  sober  as  if  you  had  seen  him  before 
iliriiu-r  ? 

A.  I  don't  say  lie  was  sober. 

Q.  I  ask  you.  whether  you  mean  to  stake  your  character  and 
your  boDOUr  before  the  jury,  by  saying  that  he  was  as  sober  as  at 
twelve  o'clock  at  day  ? 

A.  I  should  not  have  kuown  that  he  was  not  by  his  conversation 
nnd  his  tvalk  .  vhrtlur  he  was  in  his  right  senses  when  he  used  those 
words  it  another  thing. 

Q.  Do  you  mean  to  say  he  spoke  in  the  manner  and  the  pitch 
of  voice  like  a  sober  man  ? 

A.  He  wnH  stimulated. 

Q.   He  extended  his  arm  ? 

A.   Yes. 

f/   You  think  that  a  mark  of  sobriety,  do  you  ? 

A.  I  do  not  think  it  a  mark  of  good  sense. 


Bullock,  of ,  sworn. — Examined  by  Mr  Wood. 

Q.  Was  you  at  the  l'ercy  Coffee-house  on  the  6th  of  November 
last? 

I .  I  was. 

Q.    Did  vou  see  Mr  Frost  there  ? 

A.  1  did. 

(>.  Be  so  good  as  tell  us  whether  you  heard  him  say  anything, 
und  what  it  was  ? 

A.  I  did  not  attend  to  the  conversation,  till  1  heard  what  I 
thought  very  treasonable  words,  upon  which  1  committed  them 
to  pft]>er :   1  wrote  it  at  the  time  with  :m  idea  of  having  it.  signed. 

(J.  Be  so  good  as  to  read  it  slowly. 

A.  {Reads.)  Percy  Coffee-house.  Gth  of  November  17!f2.  We, 
the  undermentioned,  di»  hereby  certify,  that  at  about  ten  o'clock 
this  evening,  Mr  John  Frost  came  into  this  coffee-room,  nnd 
did  then,  and  in  our  presence,  openly  declare  t/iat  he  wished  to 
see  equality  prevail  in  this  count n/.  nnd  no  King,  in  a  loud  and 
factious  way ;  and  upon  being  asked  whether  he  meant  that  there 
should  be  no  King  in  this  country,  he  answered,  I'm. — That  is  all 
I  recollect  ofeoditiow  words. 

Lord  Ken  yon.  You  put  this  down  with  a  view  that  they  might 
have  been  signed  ? 

.1.  I  did. 

Mr  Wood.  Was  Mr  Frost  drunk  or  sober  at  that  time  ? 

A.  I  never  saw  Mr  Frost  before  that  time,  but  he  did  not  appear 
t<>  rue  to  he  a  man  in  liquor,  not  in  the  least  so. 

Q.  Have  you  ever  seen  him  at  any  other  time  ? 
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.-f.  I  have  freqoentlv  tinee. 
V.  Wlw 
./.  In  Paris. 

y.    How  eoon  after  this-  was  it  ? 

.1.  I  aimed  at  Paris  on  the  27th  of  December,  I  think,  to  the 
beet  of  my  recollection ;  and  I  saw  him  a  fat*  days  after  my  arrival 

Ifl  i:    We  have  surelv  nothing  to  do  with  what  pasSC 

Paris? 

Lord  Sorrow.  1  tliink  I  may  hear  it  ;  it  words  in  t  his  country. 
OOOStttnturg  a  different  uilctiei-.  tlnit  tiii-clit  be  prosecuted  here;  but 
this  is  quite  a  new  question.  In  common  slander  this  is  always 
allowed 

Mr  KnwKixi-..   I  confew  T  cannot  helpontering  my  protest  agui 
it,  and  apon  this  plain  principle,  that  it  may  be  recollected 
that  question  did  arise,  and  that  the  dofendanl  maj  have  Ike  be 
of  it 

Ifr  Attoiiket-Gekeral.  I  believe  Mr  Erakinehu  misond<  rst •-,■*] 

what  I  meant  by  putting  the  question.      1  meant  merely  whel 
he  had  ever  seen  Mr  Frost  at  any   future  time  anywhere,  and 
••>  ■lii'tli-M.  in  mi  siny  ftmvcrMii  ii'ti  he  had  with  him,  ho  can  take  a\ 
him  to  judge  of  the  state  in  which  Mr  Krost  was  upon  the  6th  of 
Hovember  1792;  that   is,  comparing  his  modes  of  conversing  at 

fUture  times,  near  or  distant,  from  tlmt  6th  of  November  17L':i    I 

1  don't  wish  to  ask  a  single  question  respecting  Mr   V  ■■  ver- 

sation  since  that  time,  whatever  the  law  may  In-  apon  the  (subject. 
1  have  a  still  more  important  reason  for  not  asking  it. 

Mr  Khmunr.  My  objection  is  by  do  means  cured,  but  still  more 
important.  The  0O> 9  BOB  was  this,  Whether  the  witnee*  shall  lw 
allowed  to  say  from  conversations  With  Mr  Frost 

Mr  I?ii.i,(h  k  I  believe  I  can  wive  you  agreat  deal  of  trouble.  I 
know  nothing  about  it. 

Lord  Ki:sv(is  T  nm  clearly  of  opinion  that  it  might  have  Iwwi 
asked  la  the  way  in  which  the  Attorney-General  pnl  it.— if  by  his 
general  deportment  afterwards  he  conk!  judge  whether  he  wa*  in 
Bailor  or  not.  ?      I  have  not  the  lon-.t   pnrticle  <>i  doubt 

Mr  Kkskive.  Neither  have  I  certainly  upon  that  point,  my  I/ml. 

Q,    Where  have  you  seen  him  since  ? 

A.   At  Calais  the  lirst  lime. 

Lord  KsNYON.    I    will   not    have  all    his  life  and  converse 

brought  forward.     I  would  not,  have  biro  give  evidence  from 

irrtim-or   knowledge  ofwhat    be  WAS   doing   ftt    Pafia       All  ti. 

mean  to  allow  is,  whether,  from  hia  general  deportment  at  other 

times,  he  thinks  he  was  sober  at  thai  time  ? 

Q.  How  many  times  might- you  nee  him.  tliink  \ou? 

A.  It  is  impossible  to  say ;  1  have  frequently  seen  him  at  » 
coffee-house. 
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Q.  Are  you  able  to  judge  from  that  whether  ho  was  sober  or  DOl 

u  you  taw  him  at  Peroy  Btreet  Cfaffee-bofue  ? 

A.   He  was  what  you  may  cull  a  Sober  man. 

Mr  Ehskine.  Was  he  like  a  man  that  had  been  drinking  ? 

A.   Drinking  moderately. 

q.  Two  boctiw  of  port,-  -what  do  you  Bty  to  thut  P 
.1    l  oannot  say. 

Q,    It  is  very  difficult  to  judge  by  weights  and  scales? 
A.  1  thought  he  was  sober  by  his  manner. 


SPEECH  P.Y  MR  EUSKINK. 

Gsnti.kmks  ok  thf.  Jiitv. — I  rise  to  address  you  under  circum- 
stance* so  peculinr,  that  I  consider  myself  entitled,  DOl  only  lor  the 
ndant  iinai.L'iu-d   before  ynii    but    personally  for  myself,  to  the 
utmost  indulgence  of  Ibe  Court     I  came  down  this  morning  with 

00  other  notice  of  the  duty  east  upon  me  in  this  cause,  nor  any 
other  direction  for  the  premeditation  necessary  to  its  performance, 
than  that  which  I  have  ever  considered  to  he  the  safest  and  the 

.  namely,  the  records  of  the  Court,  as  they  are  entered  here 

trial,  where,  for  the  ends  of  justice,  the  charge  must  always 

appear  with  the  most  amu-ate  precision,  that  the  accused  BM  know 

■hat  crime  he  ia  called  upon  to  imswpr,  and  his  eoanae]  how  he 

may  defend  him.     Finding,  therefore,  upon  die   raoord  wliicli 

arraigns  the  defendant  a  simple,  unqualified   charge  of  seditious 

da,  unconnected  and  uncomplicated  with  any  extrinsic*  areata, 

1  little  imagined  that  the  conduct  of  my  client  was  to  receive  its 
colour  and  construction  from  the  present  state  of  Franc  e,  or  rather 
of  all  Europe,  as  affecting  the  condition  of  England,  I  little 
dreamed  that  the  6th  day  of  November  (whieh,  reading  the  indict- 
ment. 1  had  a  right  to  consider  like  any  other,  day  in  the  calendar) 
wan  to  turn  out  an  epoch  in  this  country  (for  so  it  is  styled  in  the 
argument),  and  that,  instead  of  having  to  denl  with  idle,  thought 
less   words,  uttered   . .\vr   wine,  through   the   passage 

house,  with  whatever  <it  <uir/  liiw  iniu'lil  belong  to  them,  1  was  to 
meet  a  charge  ol'  wliieh  I  hnd  no  notice  or  conception,  and  to  liml 
the  loose  dialogue,  which,  even  upon  the  face  oi  tlie  record  it 
dibits  nothing  more  than  :i  casual  sudden  conversation,  exalted  to  an 
accusation  of  the  most  premeditated,  serious,  and  alarming  unlurc, 
verging  upon  high  treason  itself,  by  its  connexion  with  the  most 
ilo  purposes  to  the  State,  and  assuming  B  shape  still  more  in- 
teresting from  its  dangerous  connexion  with  certain  mysterious  con- 
spirneien,  which,  in  confederacy  with  French  republicans,  threaten, 
it  teems,  the  const  it  ut i<  >u  of  our  once  happy  country. 
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illcin.-ii,  I  confess  myself  much  unprepared  for  a  discussion 
of  thifl  nature,  and  a  little  disconcerted  at  being  so  ;  for  though  (n* 
I  have  said)  I  had  no  uolice  from  the  record  that  the  politM 
Km :  to  he  the  subject  of  discourse,  yet  experience  ougl- 

liave  taught  me:  it . ;  for  what  act  of  Government  has  for  o 

long  time  past   1  by  any  other  mean*  ? — when  or 

where  has  been  the  debate,  or  what  lias  been  the  object  of  autho- 
rity, in  which  th.  of  France  have  not  taken  the  lead  ? 

ire  of  Fran  e  li  vn,  iii^e'i.becemc  the  common  stalking-horse  for 
all  State  purposes.  I  know  the  honour  of  my  learned  friend  too  well 
(o  impute  to  him  the  inteodacttoa  oftbem  lor  sny  improper  or  dis- 
honourable purpose.  I  am  sure  he  connects  them  in  hia  own  mud 
with  the  subject,  and  thinks  them  legally  before  you.  I  am b<> 
to  think  so,  because  the  general  tenor  of  his  address  to  you  has 
boon  manlv  and  candid.  Hut  I  assert,  that  neither  the  actual  con- 
dition of  France,  nor  the  supposed  condition  of  this  country,  are.  oi 
can  be,  in  any  shape  before  you  ;  and  that  upon  the  trial  of  tbu 
indictment,  supported  <'nly  liy  1 1  i r -  evidence  you  have  heard,  the 
words  must  he  judged  of  as  if  spoken  by  any  man  or  woman  in  the 
kingdom,  at  any  time  from  the  Norman  Conquest  to  the  moment  1 
am  addressing  you. 

1  admit,  indeed,  that  the  particular  time  in  which  words  are 
spoken,  or  nets  committed,  may  most  essentially  alter  their  quality 
and  construction,  and  give  to  expressions,  or  conduct,  which  Id  an- 
other season  might  have  heen  innocent,  or  at  least  indifferent, 
highest  and  most  enormous  guilt ;  but  for  that  very  reason,  the 

supposed  parti. 'iiiarity  of  (he  preesol  tiroes  as  applicable  to  ths 

matter  before  you,  b  absolutely  shut  out  from  your  consider.". 
— shut,  out  upon  the  plainest  and  most  obvious  principle  of  justice 
and  law,  because,  wherever  time  or  occasion  mix  with  an  act,  affect 
its  quality,  and  constitute  or  enhance  its  criminality,  they  then 
bivotnc  anes.M'iitial  par  t  of  the  misdemeanour  itself,  ni  con- 

sequently be  charged  as  such  upon  the  record.     I  plainly  dieo 
I  have  his  lordship's  assent  to  this  proposition.     If,  therefore,  the 
Crown  hud  considered  this  cause  originally  in  the  serious 
which  it  considers  it  to-day,  it  has  wholly  mistaken  its  course.     It 
it  had  considered  the  Government  of  France  as  actively  engaged  in 
the  encouragement  <>f  ..lisa  flection  to  the  monarchy  of  England,  and 
that  Iut  nowly-crectcd    republic  was  set  up  by  her  as  the  great 
type  for  imitation  and  example  here;   if  it  had  considered  that 
numbers,  and  even  classes  of  our  countrymen,  were  ripe  for  disaf- 
fection, if  not  for  rebellion,  and  that  the  defendant,  as  an  emissary 
of  France,  had  spoken  the,  words  with  the  premed 
undermining  our  Government,  this  situation  of  things  might  and 
ought  to  have  beeu  put  as  facts  upon  the  record,  and  as  facts  estab- 
llshed  hy  evidence,  instead  of  resting,  as  they  do  to-day,  upon  asser- 
tion.    By  such  a  course,  the  crime  indeed  would  have  become  c* 
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tho  magnitude  represented  ;  but  on  the  other  hand,  as  the  convii ■- 
tion  could  only  have  followed  from  the  proof.  Vie  defendant,  upon 
the  evidence  of  to-day,  must  have  an  hour  ago  been  acquitted,  since 
not  a  syllabic  has  been  proved  of  any  emissaries  from  France  to 
debauch  our  monarchical  principles  ;  not  even  an  insinuation  ?"« 
'•nee  that,  if  (hers  were  any  tuck,  the  defendant  was  one  of 
them  ;   not  a  syllable  of  proof,  either  directly  or  indirectly",  that  the 

condition  of  the  country,  when  tin-  words  wen-  attend,  differed 

from  its  ordinary  condition  in  times  of  prosperity  and  peace,      II  is 
Ihereforc  A  new  and  most  compendious  mode  of  justice  that,  the 

fact*  which  wholly  constitute,  or  at  nil  events  lift  up  the  dignity 
and  danger  of  the  offence,  should  not  be  charged  upon  record, 
Itecaute  they  could  Hoi  he  provctl,  but  are  to  be  taken  for  granted 
in  the  argument,  so  as  to  produce  the  same  effect  upon  the  trial. 
..nil  in  the  punishment,  as  if  they  had  been  actually  charged,  and 
completely  ;.i  h  ImI.  If  the  affairs  of  France,  as  they  are  eup- 
M  led  tn  ntfeet  t.liis  country,  had  hoon  introduced  without  .1  warrant 
from  the  charge  or  the  evidence,  I  should  bare  been  wholly  silent 
'■'itieerninjj  them;  but  as  they  have  been  already  mixed  with  tin- 
feet  in  a  manner  so  ehitjiienl  and  nflVctiug  us  loo  probably  to 
have  made  a  Strong  impression,  it  becomes  my  duty  to  endeavour 
at  least  to  remove  it. 

The  late  revolutions  in  France  have  been  represented  to  you  ns 
not  only  ruinous  to  their  authors,  and  to  the  inhabitants  of  that 
country,  hut  as  likely  to  shake  and  disturb  the  principles  of  this 
voA  all  other  Governments;  you  have  been  told  that  though  the 
English,  people  are  generally  well  affected  to  their  pvemment — 
ninety-nine  out  of  one  hundred,  upon  Mr  Attorney-Generals 
statement — yet  that  wicked  and  designing  men  have  long  been 
labouring  to  overturn  it,  and  that  nothing  short  n|  tin-  wise  nud 
spirited  exertions  of  tlic  prCSCal  (ioviinnntil  mi  whicli  this  pi 
ration  is,  it  seems,  one  of  the  instances),  have  hitherto  averted,  or 
can  continue  to  avert,  the  dangerous  contagion  which  misrule  and 
anarchy  are  spreading  over  the  world;  that  bodies  of  Englishmen, 
forgetting  their  dutv  to  their  own  country  and  its  constitution, 
have  congratulated  the  Convention  of  France  upon  the  formation 
of  their  monstrous  <  iovernment ;  and  that  the  conduct  of  the 
i.iiant  must  bo  considered  as  a  part  of  a  deep-laid  system  of 
[cotton  which  threatened  the  establishments  of  this  king- 
dom. 

tJentlemen.  this  state  of  things  having  no  support  whafcvei  from 
any  before  you.  nud  resting  only  upon  opinion,  I  have  an 

equal  right  to  mine,  having  fee  same   means  of  ohsorviition   with 
other  people  of  what    passes  in  the  world;  nnd  as  I  have  a  very 

ir  one  upon  this  subject,  I  will  give  it  you  in  a  few  words. 

I  am  of  opinion,  then,  that  there  is  riot   the  smallest  foundation 
alarm  which  has  been  so  industriously  propagated  ;  iu  which 
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I  am  so  far  from  being  singular,  thut  I  veriU  nutlrnr- 

•  it  il  iii<'  of  the  name  way  of  this:  but  il 

was  convenient  Cot  c* rtain  person*,  who  had  changed  their  prin- 

•  ■>.  to  find  sonio  plausible  pretext  for  changing  them;  it  was 

nt  for  those  who,  whan  puJ  0/ power,  hud  andean 
[  (he  pabUo  miod  to  the  necetaity  or  r 
ax  own  Government,  to  tind  any  reason*  for  their 
and        ■  ne«  to  anppi  i 

selves  in  ili''  exercise  of  powers  whiofa  were  only  odious  when  in 
r  i '!<•/■*.     Eto  this  honourable  purpo  sober,  redtoctiag 

and  tempmtechariicb'i  m  tin:  KngliBh  nation  was 

brmeataug  into  aadition,  and  into  an  insane  contempt  Co: 
red  institutions  of  tin  i  this  hon 

wiRest  men,  the  moBt  eminent  for  virtue,  the  moal  aplead 
talents,  the  moat  independent  for  rank  and  propi  rtj  in  the  com 

for  no  other  crime  than  their 
meats  which  <  persons  had  origin"/ 

-i  v.ri  up  to  tin-  li.-i-Ntiniis   1 1 •  ■  1 1 -.  :ind   tongues  of   h  imiltioa, 

to  be  Stabbed  in  the  dark  by  anonymous  accusation,  and  t< 
oat  to  England,  and  to  the  whole  world,  a*  conxpirin 
:i;- pices  of  cut-throale  to  overturn  everything  sacred  in  religion, 
and  venerable  in  the  and  rnmeot  of  onreoanti  itain 

it  is  that  tlie  whole  system  of  govern  which  the  business 

»'(!  are  now  .-ii l'.il.-. -il  in  is  no  i  nniC  upon  tin'  pi 

with  the  MnUh-nin-ss  ni  ;i  clap  of  thunder,  without 
ii  foundation,  from  Vie 

un,  a'  to  • 

Ixmg,  Long  before  that  time,  the  •'  Right*  nf  Man"  nnd  othi 
though  not cotnpl'iiiK-il  of  ha  nlly  long  bel 

it,  the  ;nl.lrei«ea  to  the  Frew  whicli  have  era 

-in  h  a  panic,  had  existed     bul  as  there  i«   i  give-and>taki    I 
world,  they  paseed  unregarded     Leave  bul  the  ,  corrap* 

lions,  and  they  are  contented  to  wink  at  the 
rista,  nml   the  ooraplimente  of   public-spirited  civility;   hut 
moment  the  national  attention  was  awakened  ,•»  in 

'■'«  i .  and  f"  seek  to  re/<  rm  con 
moment,  as  ait  the  ringing  of  a  bell,  the  whole  hive  begun  to  awa 
and  i  rery  mas  in  hta  turn  has  been  atung. 

rhis,  gentlemen,  is  the  real  state  of  tlie  cat  i  and  I  sn  so  far 
i  poshing  the  obeervatioa  beyond  it*  bearing  for  the  def< 
.1  client,  that  I  am  rr-.'hly  to  admit   Mr  Frost,   in   i,i^ 

pees  wholly  invulnerable,  and  'hat  in  r*  has 

brought  thi-  [irnsi-rntion  upon  himself. 

Gentlemen,  Mr   Frost  must  forgive  roc  if  I  take  the   lil 
s.iv  that,  with  the  best  intentions  in  the  world,  he  form 
Ins.'  duct  respecting  Government  farthei  I 

many  would  be  disj>osed  to  follow  him.     I  cannot  dij»giiifri. 
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ccal  from  you  that  I  find  his  name  in  this  preen  book*  as  associ- 
ated with  Mr  i'itt  and  the  Duke  of  Kichmond  at  the  Thatched 
House  Tavern,  in  St  James's  Street;  that  I  rind  him  also  the  cor- 
respondent of  the  former,  and  that  1  tliseovei  in  their  |>uhlic;ilioiix 
DO  the  structure  and  conduct  of  the  Hour©  of  Commons  expressions 
(vbioilj  however  merited,  and  in  BJJ  Opinion  e<niim<udalile.  would 
now  lx- considered  net.  merely  as  in  temper  nte  and  unguarded,  hut 
h  highly  criminal. f 


*  Mr  Erskme  read  the  following  minute*  from  Mr  I'itt  i  handwriting: — 

"TiiATriicn  Hoeaa  Tavkkm,  .Way  IS,  1782. 
~Ala  numerous  and  respectable  netting  of  members  of  Parliament  friendly  to  a 
constitutional  reformation,  ami  of  tuembeieof  several  committees  ol  counties  ami 
Duke  of  Kichmond,  l.oni  Surry,  Lord  Million,  The  Lord  Major,  Hon, 
William  Pitt,  Sir  Watkin  Leww.  Rev  Mr  Wvvlll,  Mr  Falconer.  Mr  Bedmaa,Mr 
Wither*.  Mr  Bodely.  Mr  Vardy.  Mr  Sheridan,  Mr  Alderman  Turner.  Mr  Trecothiok. 
Mr  Vincent,  Sir  C.  Turner.  Mr  Taylor,  Mr  Amherst,  Mr  Duneouibv,  Mr  J.  IfaftJn, 
Mr  Alderman  Townsend.  Mr  Alderman  Creichlon,  Mr  Alderman  Wilkes,  licv.  Mr 
BromltTj  Mr  It  Mollis,  Mr  1)ikii.-»   rit.-ii.-,   \ii   I'liiiiiimla,  Qeneral  Halt.  Sir  i 

Sir  B.  Hayes,  Sir  J.  Norcliffe,  l)r  John  Jebb,  Major  Cawtwrigbt,  Mr  Mill,  Mr 

Bajrnes,  Mr  Store.  Mr  Chun  bill,  Mr  Took?   Mr  II. inn',  Mr  Front,  .Mr  Trcvantou,  Dr 

.'-.leaby,  Rev.  Dr  Kycrult,  Colonel  by  ton,  Major  Tarry,  Mr  Green,  Ac.  &c. : 

'■  Resolved  unanimously,— That  the  motion  ol  the  Honourable  William  I'iit.  on 

the  7th  instant,  for  the  appointment  of  a  committee  of  the  House  of  Commons  to 

I     ittta  of  (be  ri  presentation  of  the  people  of  Great  Britain  in  l'arlis- 

-  and  to  report  the  .iim  to  tin-  li  ii-i  mil  al.u  wli.il  |Uta  it  inijfbt  be  proper 
•ir  opinion  to  take  thereupon,  having  been  defeated  by  a  motion  made  fur  Un- 
order of  the  day.  it  i*  bocome  indispensably  necessary  that  application  should  lie 
made  to  Parliament  by  petition*  from  tin-  •-.»!  1  - ■<- 1 i \-o  lio.lv  of  the  people  in  their 
reeptctiro  districts,  reqneeUDg  s  substantial  reformation  of  tho  OoOBIOM  House  of 
Parliament. 

'•  Unsolved  un.i!iimoiislv,—  That  this  meelinir.  considering  that  a  general  »j>| 
lion  by  the  collective  body  in  the  I'nnitnoni  Homo  of  Parliament  cannot  be  made 
before  the  clow  of  the  present  session,  is  of  opinion  that  the  eoneo  of  the  peoplo 
should  be  taken  st  such  times  as  may  b«  convenient  this  summer,  in  order  to  lay 
their  several  |k tit-ions  before   Parliament  early  in  1 1  > •  -  Matt  session,  when  their  pi  ■ 
position  f«r  a  Parliamentary  roformaiion,  without  which  aeibW  (As   lihrrtii  <>/  the 
nation  can  b-  jirtntvtd,  nor  (AS  p  'WHMMM  of  a  wile  nntl  rirtuom  admin  (at) 
te  nrrvrtJ,  may  receive  that-  ample  anil    unitiu.    il  ikukihui  winch   su   iiiuiiKitt 

■  ■tusuds. 
"  liosolrcd  unanimously,-  That  the  thanks  of  thin  meeting  he  civ  en  to  the  Hum 
onrabie  William  I'itt  lor  moving,  John  Sawbridge,  Kaq.,  for  seconding,  and  tho  otto 
hunilred  and  forty -one  other  tnemlicra  who  supported,  tho  motion  for  a  BOOD 
- 1 . . i  r .-  into  the  slate  of  Parliamentary  representation,  ami  to  aiiifireu  what  in 

nght  to  be  done  thereupon:  aa  well  as  to  the  Duke  ol  Richmond,  l.ui.1  John 

,  Mr  Secretary  Koa,   and  every  other  member  of  tho  annul   Ministry,  or 

ef  either  House  of  Pan  lament,  who  has  in  any  way  promoted  the  necessary  reform 

tliat  wss  the  objeot  of  the  foregoing  motion.  Wat.  PUMKB,  Chairman. 

"And  they  resulted  to  hart,  another  meeting  at  ana  same  place,  on  Saturday,  June  1  " 

tfCoPY.J 

"  Lixcolx's  Ixx,  Vrtiif,  tfajp  lo. 

*  Drsn  Sill, —  I  am  extremely  sorry  that  I  was  not  at  homo  when  yon  and  tho 
fcUier  gentlemen  from  the  Westminster  Committee  did  me  the  honour  t.i  east 

**  May  I  beg  the  favour  of  you  to  express  that  I  am  truly  happy  lo  find  that  the 
motion  of  Tut  idaj  ;  i;-t  has  the  approbation  of  auch  zealous  friends  to  the  public,  ami 
to  assure  the  Committee  that  my  exertions  shall  never  be  wanting  in  support  of  i 
measure  lalaM  /  agru  Kith  thrm  in  thinking  nwcntiaily  ntcrvary  lu  the  inttrpendmtr 
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■ntlemen,  the    fashion  of    (his  world  speedily  pnsseth  away. 

find  these  glorious  restorers  of  equal  representation    rk 
mined,  as  ministers,  that,  so  far  from  every  man  being  an  elector. 
the  metropolis  of  the  kingdom  should  huvc  no  election  at  all.  but 
should  m. l>mit  to  id  or  to  the  softer  nlhirem  tli. 

Crown.    Certain  it  is.  that,  for  a  short  season,  Mr  Frost  being  en- 
gaged p)v>f<  ttatnl/br  lh«  Unvernmenl  oa» 
not  (indeed  he  could  not)  oppose  thin  inconsistency  between 
doctrine  and  practice  of  his  friends,  aud  in  thi*  int*rreynum  of 
public   spirit  he  was,  in  the  opinion  of   Government,  a  pei 
patriot,  a  faithful  friend  to  the  British  constitution.   As  a  member 
ol  the  law  he  was  therefore  trusted  with  Government  business  in 
matters  of  revenue,  and  was.  in   short,  what  all  the   friends  of 
<  i.ri.inent  of  course  are,  the  best  and  most  approved;  to 
words,  he  was  like  all  the  rest  of  them,— just  what  lie  should 
But  the  election  being  over,  and,  with  it,  professional  agency;  and 
Mr  Frost,  as  he  lawfully  might,  continuing   to  hold  hi»  former 
opinions,  which  were  still  avowed  tin*!  iii,  though  not  acted 
mi  by  his  ancient  friends,  he  unforl.nn.Uily  did  not  chnngc  them 
the  other  day  when  they  were  thrown  <>H'  by  othi 
trary,  he  rather  seems   to  have  taken  fire  with  the  prospect  of 
reducing  them  to  practice  ;  and  being,  as  1  huvc  shown  you,  bred 
in  a  school  which  look  the  had  in  boldness  of  remonstrance  of  all 
other  reformers  before  or  since,  he  fell,  in  (he  beat  and  !•••.  i-v 
wine,  into  expressions  which  have  no  oerrespondenos.  with  his  sober 
judgment;  which  would  have  been  passed  over  or  laughed  at  fan 

or  me,  bat  which,  coming  from  bun,  were  nevei  U 
by  Government.    Thi>  is  the  genuine  hit  rj  of  Ids  offenco,— for 
this  he  is  to  be  the  suhject, . . f   pr.  -not  the  prosOCUtl 

my  learned  friend. — not  the prosecution  of  the  Attorney-General. 
— not  the  prosecution  of  His  Majesty;  but  the  prosecution  of  Mr 
Yatmaii.  who  wishes  to  show  you  his  great  loyalty  to  the  Stuk 
constitution,  which  were  in  danger  of  falling,  had  it  not 
the  drugs  uf  this  worthy  apothecary. 

With  regard  to  the  now  Government  of  Prano 
has  been  introduced,  all  I  can  cay  of  it  is  this:  that  the  good  or 

ml  of  it  belongs  t.«i  1 1 1« - e 1 1  ■  Ivi        tbut  they  had  a   right,  k. 

other  people  upon  earth,  to  change  their  government;  thai 

/'    ril  .''.  —  I    b»VO    itlfl    liciiiinir    |«   hf,    with   gM*l 

■     ki'cI  and  eiteciu,  Bit*,  ]  mi  moat  obodieol  and  moat  buiutdv  *atr.'.' 

W.  Pin 

'         ■■■■■.  /.#■/.,  Ptrey  Hrt«." 

"LlXOOLS'l  Iv- 
Sm,— 1  lunro  received  the  favour  ol 

hoi r  i  Till  n. Idl  djc  by  '  ex  Committee,  at  lb 

:..n. — I  am,  with  great  rcjMnl  bombla Rnilt 

ffl 
"J*knFn>H,f:-  -?Trf.~ 
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system  destroyed  was  a  system  disgraceful  to  free  and  rational  be- 
ami  if  they  hiive  neither  substituted,  nor  shall  hereafter  sub- 
stitute a  better  in  its  stead,  they  must  eat  the  hitter  fruits  of  their 
own  errors  and  crime*.  A*  to  the  horrors  which  now  disfigure  and 
deeolate  that  fine  country,  all  good  men  must  undoubtedly  agree  in 
condemning  ami  deploring  them,  but  tiny  may  differ  nevertheless 
in  deciphering  their  causes:  men  to  the  full  as  wise  as  those  who 
pretend  to  be  wiser  than  Providence,  and  stronger  than  the  order 
of  tiling,  may  perhaps  reflect  that  a  great  fabric  of  uuwurruntable 
|K»irer  and  corruption  could  not  full  to  the  ground  without  a 
mighty  convulsion, — that  the  agitation  must  ever  be  in  proportion 
to  the  surface  agitated, — that  the  passions  and  errorR  inseparable 
from  liiim.-oiiiv  must  heighten  and  swell  the  confusion,  and  that 
perhaps  the  crimes  and  ambition  of  other  nations,  under  the  mask 
of  sclt -defence  mid  humanity,  may  have  contributed  not  a  little  to 
aggravate  them, — may  have  tended  to  embitter  the  spirit*  and  to 
multiply  the  evils  which  they  condemn. — to  increase  the  misrtil" 
and  anarchy  which  they  seek  to  disembroil,  and  in  the  end  to 
endanger  their  own  governments,  which  by  carnage  and  bloodshed, 
instead  of  by  pence,  improvement,  and  wise  administration,  they 
profess  to  protect  from  the  contagion  of  revolution. 

As  to  the  part  which  bodies  of  men  in  England  have  taken, 
though  it  might,  in  some  instances  be  imprudent  and  irregular,  yet 
I  see  uothiug  to  condemn,  or  to  support  the  declamation  which  we 
daily  hear  upon  the  subject.  The  congrntulntions  of  Englishmen 
were  directed  to  the  fall  of  corrupt  aud  despotic  jKjwer  in  France, 
and  were  animated  by  a  wish  of  a  milder  and  freer  government. 
pier  for  that  country,  and  safer  for  this  ;  tin  v  wore,  besides,  ad- 
dressed to  France  wben  she  was  at  peace  with  England,  and  win  u 
no  law  was  therefore  broken  by  the  expression  of  opinion  or  snti«- 
faction.  They  were  not  congratulations  on  the  murders  which 
have  since  been  committed,  nor  on  the  desolations  which  have  sin.  • 
orerspread  so  large  a  portion  of  the  earth,  neither  were  they  traitor- 
ous to  the  Government  of  this  country.  This  we  may  safely  take 
in  trust ,  nincr.  not  one  vf  (Itrin,  even  in  the  rage  of  pram  ution,  hat 
been  brought  before  a  criminal  court.  For  my»elf,  I  never  joined  in 
any  of  these  addresses,  but  what  I  have  delivered  concerning  them 
in  all  1  have  been  able  to  discover,  and  Government  itself,  as  far  a* 
evidence  extends,  has  not  been  more  successful.  I  would  therefore 
recommend  it  to  his  His  Majesty's  servants  to  attend  to  tl. 
reflections  of  an  eloquent  writer,  at  present  high  in  their  confidence 
and  esteem,  who  has  admirably  exposed  the  danger  and  inju- 
of  general  accusations.  "  This  wag  if  pro*  r&ing  tht  citizens  by 
denominations  and  general  descriptions,  dignified  by  the  name  of 
reason  of  State,  and  security  for  constitutions  and  commonwealth 
is  nothing  better  at  bottom  than  the  miserable  invention  of  au 
ungenerous  ambition,  which  would  fain  hold  the  sacred  trust  of 

VOL.  L  2  B 
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power  without  any  of  the  virtues  or  energies  that  give 
u  receipt  of  policy,  made  up  of  a  detestable  compound  of  mal 
cowardice,  ami  slow.     They  would  govern  men  against  their  ■will ; 
but  in  that.  Government  would  be  discharged  a  exeraii 

vigilance,  providence,  and  fortitude  :  and  :      that    they  I 

nleep  on   their   watch,  consent  to   tal.  ision  of  the 

ship  of  the  tyranny  over  the  rest.     But  let 
in  whatever  form  it  may  be,  <  bend  the  i 

ii-  j u  ■:  ■  >  - .  sad  ■■  drain  the  suspicious  by  ita  vigilance,  lei  if  keep 
watch  add  ward  ;  it  it  discover  by  ita  sag  y  it* 

firmness,  nil  delinquency  against its  power,  whenever  it  i  itb* 

overt  acts,  and  then  as  safe  as  God  and  nature  into 

it  should    be.     Crimes  are  the   acta   of  individuals,   and   Br" 
denominations ;    and  therefore    arbitrarily  to  class    men    u- 

total  descriptions,  in  order  to  proscribe  and  punish  them  in  the 
lump  for  a  presumed  delinquency,  of  which  perhaps  but  a  part, 
at  all,  arc  guilty,  is  indeed  a  compendious   I 
rasa  world  of  about  proof;  but  such  s 

stead  of  being  law,  is  an  Bel  of  unnatural  rebellion  Bgsinst  tin 
legal  •!■  .minion  of  reason  aud  justice,  and  a  vice  constitu- 

tion that  entertains  it,  which  at  one  time  or  other  will  certainly 

:  ;  .hi  Us  ruin."* 

tUemeo,  let  »*  now  address  ourselves  mbar- 

rassed  by  foreign  e  mi  idei 

upon  the  record  is,  and  see  how  it  is  supported  by  the  pro 
unlc  bole  indictment,  or  some  one  count  of  it,  lie  in  form 

a  ml  substance  BU]  by  the  evidence,  the  defendant  must  bt 

acquitted,  however  in  other  respecta  yon  may!      ,i  -      |  with 

bis  imprudence  and  indiscretion.     The  indictment  cha  Thai 

the  defendant,  being  a  pf:  -■•  mi  ••(  an  impi'ms,  <]■■ 
dispositii  a.  aud  maticiouslv  intending  t<i  disturb  the  i  I  the 

kingdom,  to  bring  our  most  serene  Bon  into  hut  red  end 

contempt  with  all  the  subjects  of  ihe  realm,  an  :u  to 

discontent    ogainsl   thi    Government,  he,  tl»-  said  .  A« 

ponce*  and  intentions  (o  com/ 
i  render  effectual ,  on  t.'^  blk  day  of  Nt 
imputed  to  him  by  the  Crown.     This  ia  the  indicl  it  is 

drawn  with  a  precision  which  marks  the  true  principle  ol  Iviglub 
criminal   law.     It  does  ii"t    n  i   ■  1      charge    I  I    the 

wards,  leaving  the  wicked  intention  to  be  supplied  and  collected  by 

accessary  and  unavoidable  inference,  because  micfa 

01  may  nut  follow  from  the  words  themselves,  accord  in  cum- 

■tauoes,  which  the  evidence  alone  can  disclose;  it  chai 

the  wicked  intention  as  ufict,  and  as  constituting  the  very  en 

of  the  crime,  stating,  as  it  must  state,  I  dant 

of  (he  crime  alleged  against  him,  the  n  which  such 

*  Edmund  Burke. 


malicious  purpose  was  displayed,  and  In*  which  he  sought  to  render 
kleflei  tual  No  man  cm  be  criminal  without  a  criminal  intention, 
— actus  non  /'"-if  n  am  nisi  mens  sit  rat.  God  alone  can  look  into 
the  Ik-.ii-'.  and  ni.iti  could  lie  took  into  it,  has  no  jmi-.d "< -i ■•  >n  ovei 
it,  until  society  is  disturbed  by  its  actions  ;  but  the  criminal  mind 
being  the;  source  of  all  criminality,  the  law  seeks  only  to  punish 
inns  which  it  can  trace  to  evil  disposition  :  it  pities  our  errors 
and  mistakes, — mokes   allowances  for  our  passions,  and  scourges 

only  our  Crimea 

Gentlemen,  my  learned  friend  the  Attorney- <  >■■■■« oal,  in  the  con- 
clusion of  hifl  address  to  you,  did  more  than  ratify  lluso  proposi- 
ti, itfa  a  liberality  and  candour  very  honourable  to  him 

and  highly  advantageous  to  the  public  which  he  represents,  lie  said 
to  you,  that  if  the  expressions  charged  upon  the  defendant  should 
turn  out,  in  your  opinion,  to  be  unadvised  and  unguarded,  aril 
on  tin-  midden,  and  unconnected  with  previous  bud  intention,  he 
should   i  in>Nt  upon  the  strictness  of  the  law,  whatever  it 

might  be,  nor  ask  a  verdict,  but  such  as  between  man  and  man. 
anting  upon  moral  and  candid  feelings,  ought  to  be  asked  and 
peeled.     These  were  the  mi '"•-lions  of  his  own  just  ami  manly 
disjH'sitiou.  and  he  confirmed"  them  by  the  aiitlmrity  of  Mr  Jm 
Iter,  whose  works  are  so  deservedly  erl.ln.il' •!  ;  but  judging  of 

my  unfortunate  client,  not  from  his  own  charity,  but  from  the  false 
information  of  others,  be  puts  a  construction  upon  an  expression  of 
this  great  author  wliieli  destroys  much  <>f  the  intended  effect  of  his 
doctrine:  a  doctrine  which  I  will  myself  read  again  to  yon  an  I 

the  right  interpretation  of  which  I  desire  the  defendant  may  stand 
or  fall.  In  the  passage  read  to  you,  Foratcr  says,  "As  to  mere 
words,  they  diffei  widely  from  writings  in  point  of  real  malignity 
AXD  PliorKU  EVIDENCE;  they  are  often  the  effect  of  iihtc  heat  of 
blood,  which  in  some  natures,  otherwise  well  dispo  ieth  th 

man  beyond  the  bounds  of  prudence:  they  are  always  liable  to 
istruotion  from  the  ignorance  or  inattention  of  the 

;   too  often    from  a  motive  truly  criminal."     Korster 
is  goes  on  to  contrast  such  loose  words  "  not  rsiotfes  to 

(i 'ij  net  or  design,"  (or  so  he  expresses  himself,  with   "words   "I 

•e  and  persuasion  in  contemplation  of  some  traitorous  purpose 

actually  on  fool  or  intended,  and  in  prosecution  of  it.''      Comparing 

this  rule  of  judgment  with  the  evidence  given,  one  would  have 

exjiected  a  consent    to  the   must    favourable  judgment — one  would 

considered  the  quotation  as  a  tacit  consent  to  an  ac- 
ta! ,  but  Mr  Attorney  General,  still  looking  through  the  fal-r 
medium  of  other  men  a  prejudices,  lays  hold  of  the  words  "  otl«  r> 
wise  well  disposed,"  and  engrafts  upon  them  this  most  extraordi- 
rsqaiaition.  Show  me,  he  says,  that  Mr  Fp-t  is  othenrise 
well  disposed.  Let  him  bring  himself  within  the  meaning  of 
Fvrster,  and  then  1  consent  that  he  skull  have  the  fullest  bent-tit  of 


speech  yoi:  joh.n  run 


his  indulgent  principle  of  iudj/ment.    Good  God.  gentlemen,  are 
we  in  u  English  court  of  justice?     An-  we  sitting  in  judgment 

before  the  Chief-.Jusiicr  of  England,  with  the  a.*s. 

of  EnglislmnTi  t  and  am  I,  in  Booh  ;i  pisecnoe,  to  be  called  u pun  in 

prove  the  good  disposition  of  my  client  before  I  ™n  be  entitle 

flic  protection  oftho  dence  which  apply  equally  to  the 

just  and  to  the  unjuat,  and  by  which  an  evil  dis]  most  be 

proved  before  it  shall  even  be  suspected  ?     1  came  here  to  resist 
and    to    i.lciiy  the  existence  of  legitimate  and  credible  pre-1 
disloyalty  tuid  disaffection;  and  urn  1  to  be  called  Dpon  to  p 
that  toy  client  has  not  been,  nor  is  disloyal  or  disaffected?    Are 
we  to  be  deafened  with  panegyrics  open  the  English  constitution, 
and  yet  W  be  deprived  w  its  first  and  distinguishing 
innocence  is  to  lie  presumed  until  guill  he  established  ?     Of  what 
avail  b  tli.u  snored  maxim,  if  opon  the  bare  assertion  and  imputa- 
tion nf  guilt,  a  man  may  he  deprived  of  B  rale  of  evidence,  Qm 
suggestion  of  ttisdmn  and  Immunity,  Bfl  if  the  rule  applied  only  lo 

t  hose  who  need  no  protection,  and  who  were  n<  rer  accused  ?    If 
Mr  Frost,  by  any  jireviuns  overt   acts,  by  which  ah»Dc  any  dis- 

Itoaition,  good  or  evil,  can  be  proved,  had  shown  a  disposition 
ending  to  the  offence  in  question,  it  was  evidence  fbi  tin 
Mr  Wood,  whose  learning  is  unquestionable,  undoubt< 
bo  when,  with  the  view  of  crimination,  he  asked  where  Mi    1 
lu'l  been  before  the  time  in  question,  fox  he  i*  modi  too  correct  lo 
ha  v.-  pal  an  irregular  and  illegal  question  in  a  criminal  OU 
must  therefore  suppose  bis  right  to  usk  it  appeared  to  him  i 
clear  and  established,  and  I  have  no  doubt  that  it  was  so.     V 
then  did  he  not  go  on  and   follow  it   Op  by  asking  what  he  bad 
done  in  France  ?  what  declarations  he  had  made  there,  0T  what 
part  he  proposed  to  net  here,  upon  his  return  ?     The  charge  a 
the  record  is,  that  the  words  were  uttered  with  malice  and  pre- 
iit.ition ;  and  Mr  Attorney-General  properly  disclaims  a  con- 
viction npon  any  other  footing.    Sorely  then  it  was  open  b 

Crown,  upon  every  principle  of  common  sense,  to  have  proved  the 
previous  malice  by  all  previous  discourses  mid  previous  i 
eormtettd  mth  tkt  accusation;  an.l  yet,  after  having  wholly 
absolutely  failed  in  this  most  important  part  of  t ho  proof,  we  arc 
grav.ly  told  that  the  Crown,  having  failed  in  the  tMrmaavt 

!  a l>out  establishing  the  ;r  for  that  otherwise  we  arc 

not  within  the  pale  or  protection  of  the  very  first  and  paramount 
principles  of  the  I  government  of  the  country. 

Having  disposed  of  the  stumbling-block  in  the  way  of  sound 
and  indulgent  judgment,  wo  may  now  venture  to  examine  this 
mighty  offence  as  it  it  proved  by  the  icitnases  fur  the  Crown,  tvp- 
posing  the  facts  neither  to  have  been  misstated  from  misapprehen- 
sion, HOP  ('■/.; 'hi lly  exaggerated. 

Mr  Frost,  the  defendant,  a  gentleman  who  upon  the  evidence 
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stands  wholly  unim  peached  of  any  design  against  the  public  peace, 
or  any  indisposition  to  the  constitution  of  the  kingdom,  appears  to 
have  dined  at  the  tavern  over  the  Percy  coffee-house — not  even  with 
a  company  met  upon  any  political  occasion,  »wd  or  evil,  but,  as 
has  been  admitted  in  the  Opsniogj  with  ;i  woiHty  far  tin:  Encourage- 
ment of  A- jric it/lure,  consisting  of  most  reputable  and  inoffensive 
persons,  neither  talking  nor  thinking  about  Government  or  its 
concerns:  so  much  for  the  preface  to  this  dangerous  conspiracy. 
The  company  did  uot  retire  till  the  bottle  hud  made  many  nicrry 
circles;  and  it  appears  upon  the  evidence  for  the  Crown  thnt  Mr 
Frost,  to  »ay  the  least,  had  drunk  very  freely  ;  but  was  it  then  that, 
with  the  evil  intention  imputed  to  him,  ho  went  into  this  coffee- 
house to  circulate  his  opinions,  and  to  give  effect  to  designs  he  had 
premeditated.  lie  could  not  jtossiblg  go  home  without  passiu<) 
tfirough  U  ;  for  it  is  proved  Unit  there  was  no  other  passage  into 
the  street  from  the  room  where  he  had  dined  ;  but  having  got  there 
hy  accident,  did  he  even  thou  stop  by  design  and  collect  an  audi- 
ence to  scatter  sedition  ?  So  fur  from  it,  that  Mr  Ynliiiau,  the 
very  witness  against  him,  admits  that  hi  interrupted  him  as  he 
passed  in  silence  towards  the  street,  and  fastened  the  subject  of 
France  upon  him  ;  and  every  word  which  passed  (fr  the  whole  is 
charged  uovn  the  very  record  as  a  dialogue  with,  this  witness),  in 
answer  to  his  antravpmg  questions,  introduced  with  the  familiarity 
of  a  very  old  acquaintance,  and  in  a  sort  of  banter  too,  which  gave 
a  turn  to  the  conversation  which  renders  it  ridiculous  as  well  as 
wicked  to  convert  it  into  a  serious  plan  of  mischief,  "Well,"  says 
Mr  Yatiuan,  "  well,  Mr  Equality,  so  you  have  been  in  France — 
when  did  you  arrive?  I  suppose  you  are  tor  Minify  and  no  kings  ?  " 
"  Oh,  yes,"  says  Mr  Frost,  "  certainly  I  am  tor  equality  ;  I  am  for 
no  kings."  Now,  beyond  all  question,  when  this  answer  was  made, 
whether  in  jest  or  in  earnest,  whether  when  drunk  or  sober,  it 
neither  lutd  uor  could  have  the  remotest  rehition  to  E.NOLASD  OR 
its  Government.  France  hail  just  abolished  its  new  constitution 
of  monarchy,  and  set  up  a  republic ;  she  was  at  that  moment 
divided  and  in  civil  confusion  on  the  subject ;  the  question  there- 
fore, and  the  answer,  as  they  applied  to  France,  were  sensiblo  and 
relevant ;  but  to  England  or  to  English  affairs  they  had  not  (except 
in  the  ensnaring  sequel)  the  remotest  application.  Had  latman 
therefore  ended  here,  the  couversation  would  have  ended,  and  Mr 
Frost  would  have  been  the  next  moment  ill  the  street ;  but  still  the 
question  is  forced  upon  him,  and  he  is  asked,  "  What. !  no  kings  in 
England  ?"  althougli  his  first  answer  had  no  connexion  with  Eng- 
■i  ;  the  question,  therefore,  was  self-evidently  a  snare  ;  to  which 
lie  answered.  "No  kings  in  England, "  which  seemed  to  lie  all  that 
was  wanted,  for  in  a  moment  everything  was  confusion  and  uproar  , 
Mr  Frost,  who  had  neither  delivered  nor  meant  to  deliver  any 
serious  opinion   concerning  government,  and  finding  himself   iu- 
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juriouely  set  upon,  wished,  as  was  most  imiur.d,  bo  explain  himself, 
by  at  •  >  those  around  Iduiwhatl  have  been  just  stating  to 

yon:  but  all  in  vain:  they  were  in  pursuit  oi  the  uniuort. 
of  t lie  wry  biiHiueua  wo  are  engaged  in  at  this  moment,  anil  were 

fared    to    In  .hi    their    advantage, — his  voice    was   inim 
drowned  by  the  clamours  of  insult  and  brutality,— he  was  baited 
.in  all  mde*  like  a  bull,  and  left  the  coffee-house  without  the  possi- 
bility of  being  beard  either  in  explanation  or  defence.     An  tod 
ID  "ill  was  immediately  preferred  against  him,  and  fi 
tin-  public  car   lias    bivu   grossly    and   wickedly   abused   upon    the 

sabjeot,  ins  oherai iter  shamefully  oalonuriated,  and  hU  cause  \ 

I  ..nil.  Is  impossible  for  n>e  to  form  any  other  judgment 

<>ftl  ssion  which  such  a  proceeding  altogether  is  like)] 

make  upon  your  minds  but  from  that  which   it  makes  upon 
own.     In  tin  first  place,  is  society  to  be  protected  by  the  breach  of 
those  oonfideneea.  and  in  the  destruction  of  that  security  nnd  tran- 
quillity, which  constitute  its  very  essence  everywhere,  but   which, 
till  of  late,  most  emphatically  characterised  the  li;  ash- 

man ?    Is  t Government  to  derive  dignity  and  safety  by  mean 

render  it  impoedble  for  any  man  who  baa  the  least  spark  of  honour 

to  step  forward  to  serve  it?    Is  the  time  conn  when  obedience  to  the 
nl' conduct  rue  not  a  sufficient  protection  to  the 
subject,  but  that  he  urn  I  pa,  seled  his  expressions, 

and  adjust  his  very  looks  in1  be  most  commonand  private  intercourses 
of  life?     Must  an  English  gentleman  in  future  till  his  W 

measure,  lest,  in  the  openness  oi  his  soul,  and  whilst  believing  his 

ghboon  an  joining  with  him  in  that  happy  relaxation  and  free- 
of  thoughl  which  is  the  prime  blessing  of  life,  he  should 
his  character  blasted  and  his  person  in  a  prison?    Does  any  man 
put  such  constraint   upon  himself  in  the  most  private  in-; 
his  life.  Iliat  In'  would  be  contented  to  have  bis  loosest  and 
«oids  recorded,  and  set  in  array  against  him  in  a  court  of 

Thank  God   the  world  lives  very  differently,  or  it  wi  I  be 

ih  living  in.    There  arc  moments  when  jarring  opinions  may 
he  given  without  inconsistency,  when  truth  In 
ui:h  without  the  breach  oi  veracity,  and  where  well-imagined  : 
sense  is  not  only  superior  to,  but  is  the  very  index  to  wit  and  wind 
I  might  safely  assort,  taking  too  for  the  st  m.i an!  ot  lion 

the  mosl  honourably  correct  and  enlightened  societies  in  the  k 
•lorn,  that,  if  malignant  spies  were  properly  posted,  scarcely  a  dinner 
would  end  without  a  duel  ami  an  indictment 
When  1  came  do  I  found,  contrary  to  my  el- 

ation, that  we  were  to  be  stuffed  into  this  miserable  hole  u 
'II.*  to  consume  our  constitutions,  suppose  I  had  muttered  along 

The  King"*  Bnrah  tut.  in  the  small  court  of  Common  Me»a,  the  impediment 
hiving  shot  up  ill  owa  Door*.— Eft 
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through  the  gloomy  passages,  "What!  is  this  cursed  trial  of  Hasting* 
going  on  again  .     Arc  wo  to  have  no  respite?     Are  wo  to  die  <•! 
the  asthma  in  this  damned  corner?     I  wish  to  God  lh.it  the  root 
would  emue  down  and  abate  the  impeachment,  Lords,  C< 
and  Jill  together,"     Such  a  if!*!/,  ■jirocrriliiic/ j'o.m  tin  mind,  would 
he  desperate  wi« kedness.and  the  eeri  s-sionof  it  a  high  ami 

criminal  contempt  of  Parliament.  Perhaps  the  ban  OttoxttOOO  ol 
hucIi  word.-,  i-viii  without  meaning,  would  beirrevereiid  and  foolish. 
But  Mill,  if  such  expression*  \w  ravel y  imputed  to  mo  as 

the  result  of  a  malignant  mind,  seeking  the  destruction  of.  the 
Lords  and  Commons  of  England,  how  would  they  have  been  treated 
in  the  Ilonsc  of  Commons  on  a  motion  for  my  expulsion  ?  How  1 
Tin-  witness  would  have  he-en  lam-hed  out  of  the  House  before  he 
had  half  finished  hie  evidence,  and  would  have  been  voted  to  be  too 
it  a  blockhead  to  deserve  a  worse  character.  Many  things  are 
<<\  wrong  and  reprehensible,  that  neither  do  nor  nm  Income 

the  object*  of  criminal  just  Ice.  because  the  happiness  and  security 
of  social  life,  which  are  the  very  end  and  object  of  all  law  nod 
pi-tiee,  forbid  the  OOmmtllriaAtSoO  of  llieni  |  because  the  spirit  of 
a  gentleman,  which  is  the  most  refined  morality,  either  shuts  men's 
ears  against  what  should  not  be  heard,  or  closes  their  lips  with  the 
sacred  seal  of  honour. 

This  tacit  but  well  understood  and  delightful  compact  of  social 
life   is   perfectly  cnviM,  t,t  with    it*   sniety,      The    BSOOftty  of    free 

rnments,  and  the  onMispeoting  oonflaonos  of  Brory  man  who 

lives  under  them,  are  not  only  compatible  but  inseparable.  It  is  easy 
to  distidL'iii-h  where  the  public  duty  calls  for  the  violation  of  the 

private  i. nc  .  eiiniinal  intention,  hut.  not  indecent  levities — not  even 
grave  opinions  unconnected  with  conduct. — are  to  In  .  .\|x>sed  to  the 
magistrate  ;  and  when  men,  which  happens  but  seldom,  without 
the    honour    or    the    sense    to    make    the    due    distinctions,    force 

complaint-    hi "oveniinents   which    they  can    neither  approve 

of  nor  refuse  to  net  upon ,  it  becomes  the  ollice  of  juries,  as  it  is 
yours  to-day,    to  draw    the    inn-    line  in  their  Judgments,  mea- 
iL'  men's  conduct  by  the  safe  standards  of  human  life  mid 
experience. 

leuien,  the  misery  and  disgrace  of  society,  under  the  hish 
of  informers,  running  before  the  law  and  hunting  tinn  through  the 
privacies  of  domestic  life,  is  described  by  a  celebrated  speaker  ■ 
with  such  force  and  beauty  of  eloquence,  that  1  will  close  my  ob- 
servations on  this  part  of  the  subject  by  repeating  what  cannot,  I 
am  persuaded,  he  uttered  amongst  Englishmen  without  sinking 
deep  into  their  hearts : — "  A  mercenary  informer  knows  no  distinc 
tion.  Under  such  a  system,  the  obnoxious  |>oople  are  -laves  not 
only  to  the  Government,  but  they  live  at  the  nu  rcy  of  every  indi- 
vidual ;  they  tire  at  once  the  slaves  of  the  whole  community  and  of 

*  Edmund  Durka. 
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every  paTt  of  it ;  and  the  worst  and  most  unmerciful  men  are  thote 

00  whose  goodness  they  n  ud. 

"  In  this  situation  men  not  only  shrink  from  the  frowns  of  a 
stem  magistrate,  but  axe  obliged  Jo  Uy  from  their  very  spi- 
The  seeds  of  dMtruotioo  are  sown  in  civil  intercourse  ana  in  social 
hnbitudes.     The  blood  of  whukaOBM  kindred  is  infected.     '1 
tables  and  beds  arc  surrounded  with  snares.     All  the  menus  g: 
by  Providence  to  main  lift  safe  and  comfortable  are  perverted  into 
instruments  of  terror  and  torment.     This  species  of  uuiversal  sub- 
>c,rvie;n;y,  that  rnakc*  tic  ray  servant  who  waits  behind  your  chair 
the  arbiter  of  your  life  and  fortune,  hus  such  a  tendency  to  degrade 
and  abase  mankind,  and  to  deprive  them  <>f  that  assured  and  liberal 
state  of  mind  which  alone  can  make  us  what  we  ought  to  be,  that 

1  vow  to  God,  I  would  sooner  bring  myself  to  put  a  man  to  imme- 
diate death  for  opinions  1  disliked  mid  >  rid  of  the  man 
and  his  opinions  at  once,  than  to  fret  him  with  a  feverish  l* 
tainted  with  the  jail  distemper  of  a  coutagious  servitude,  to  I 
him  above  ground,  an   animated  mass  of  putrefaction,  corrupted 
himself  and  corrupting  nil  about  him." 

If  these  sentiments  apply  so  justly  to  the  reprobation  of  perse- 
cution for  opinions,  even  tot  opinkiu  which  the  laws,  however 
;il  isurdly,  inhibit — for  opinions  though  certainly  and  maturely  enter- 
tained, though  publicly  professed,  and  though  followed  up  by 
corresponding  conduct :  how  irresisiil.lv  do  they  devote  to  contempt 
and  execration  all  evesdropping  attacks  upon  loose  coo  volenti 
casual  or  convivial,  more  especially  when  proceeding  from  persons 
conforming  to  all  the  religious  and  civil  institutions  of  the  8tatc, 
unsupported  by  general  and  avowed  profession,  and  not  ma 
unconnected  with  conduct,  but  scarcely  attended  with  reoollet ' 
or  consciousness !    Buofa  a  vexatious  system  of  inquisition,  the 
turber  of  house  In  run  mid  ended  h  ith  the  Star-Cham  i 

the  venerable  law  oi  England  never  knew  it ;  her  noil  tied, 

and  bmnaaa  pohcy  soars  above  the  little  irregularitiefl  of  our  li 
and  disdains  to  enter  our  closets  without  a  warrant  founded  upon 
complin'nt.    Constructed  by  man  to  regulate  human  infirm:  i 
and  not  by  God  to  guard  the  purity  of  angels,  it  leaves  to 
thoughts,  our  opinions,  and  our  conversations,  and  punishes  only 
overt  acta  of  contempt  nml  disobedience  to  .it  authority. 

Gentlemen,  this  is  not  the  specious  phrase  of  an  advocate  for  his 
client ;  it  is  not  even  my  exposition  ol  the  spirit  of  our  con*i 
lion,  but  it  is  the  phrase  and  letter  of  the  law  itself.  In  tlie  most 
critical  conjunctures  of  our  history,  when  Government  was  legislat- 
ing for  its  own  existence  and  continuance,  it  never  overstepped  this 
wise  moderation.  To  give  staliiliiy  to  establishments,  it  occasion- 
ally bridled  opinions  concerning  them,  but  its  punishments,  though 
asngninary,  laid  no  marc*  for  thouglttleu  bje,ma&  took  no  man 
by  lurpriae. 
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Of  this  the  Act  of  Queen  Anne,  which  made  it  high  treason  to 
deny  the  right  of  Parliament  to  alter  the  succession,  is  a  striking 
example.  The  hereditary  descent  of  the  Crown  had  been  raceoth 
broken  at  the  Revolution  by  a  minority  of  the  nation,  with  the  aid 
of  a  foreign  force,  and  a  new  inheritance  had  been  created  by  the 
authority  of  the  new  establishment,  which  had  but  just  established 
itwclf.  Queen  Anne'8  title,  nud  the  peaceable  settlement  of  the  king- 
dom under  it.  depended  wholly  upon  the  constitutional  |»wer  of 

Parliament  to  make  this  change;  the  superstitions  of  the  win]. I, 
and  reverence  for  antiquity,  which  deserves  a  Ixttter  name,  were 
against  this  power  and  tho  use  which  had  bMD  made  of  it;  the 
dethroned  King  of  England  was  living  in  hostile  state  at  our  very 
doors,  supported  by  a  powerful  monarch  at  the  head  of  a  rival 
nation,  awl  our  own  kingdom  itself  full  of  factious  plots  and  con- 
spiracies, which  soon  after  showed  themselves  in  r>jwti  rebellion. 

If  ever,  therefore,  there  was  a  season  when  a  narrow  jealousy 
could  have  been  excusable  in  a  Government, — if  ever  there  was  a 
time  when  the  sacrifice  of  some  private  liberty  to  common  security 
would  have  been  prudent  in  a  people,  it  was  at  such  a  conjuncture ; 
yet,  mark  the  reserve  of  the  Crown,  and  the  prudence  of  our 
ancestors,  in  tho  wording  of  the  statute.  Although  the  denial  of 
the  right  of  Parliament  to  alter  the  succession  was  tantamount  to 
the  denial  of  all  legitimate  authority  in  the  kingdom,  and  might  be 
considered  as  a  sort  of  abjuration  to  the  laws,  yet  the  ata&ntfl 
looked  at  the  nature  of  man,  and  to  the  private  security  of  indi- 
viduals in  society,  while  it  sought  to  support  the  public  society 
iUelf ; — it  did  not,  therefore,  dog  men  into  taverns  ami  coffee-houses, 
uor  lurk  for  them  at  cornerB,  nor  watch  for  them  in  their  domestic 
CTrjajmanta.  The  Act  provides,  "That  every  person  who  should 
maliciously,  advisedly,  and  directly,  by  writing  or  printing,  affirm 
that  r hi- 1  {been  was  not  the  rightful  Queen  of  these  realms ;  or  that 
tho  Pretender  had  any  right  or  title  to  the  Crown;  or  that  any 
other  person  had  any  right  or  title,  otherwise  than  according  to 
the  Acts  {Missed  since  the  Revolution  for  settling  the  succession; 
or  that  the  Legislature  hnth  not  sufficient  authority  to  make  laws 
for  limiting  the  succession,  should  he  guilty  of  high  treason,  and 
suffer  as  a  traitor ; "  aud  then  enacts,  "That  il'uny  person  shall  mali- 
ciously and  directly,  by  pnaakmg,  teaching,  or  advised  speaking. 
declare  and  maintain  the  same,  he  shall  incur  the  jjenalties  of  a 
pramttnirt." 

'■  1  will  make  a  short  observation  or  two,"  aftja  Forster,  "  on  the 
Act: — First,  The  positions  condemned  by  them  had  as  direct  a 
tendency  to  involve  these  nations  in  tho  miseries  of  an  intestine 
war.  to  incite  Her  Majesty's  subjects  to  withdraw  their  allegiance 
from  her,  and  to  deprive  her  of  her  crown  and  royal  dignity,  as 
any  general  doctrine,  any  declaration  not  relative,  to  actions  or 
designs,  could  possibly  have;  aud  yet  in  the  case  of  bare  words, 
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positions   of  this  dangerous  tendency,  though  maintained  m'tU- 
Jy,  advisedly,  and  directly,  and   even  in  the  solemnities  of 

preaching  and  leaching,  are  not  considered  as   overt  acts    of 

treason. 

Secondly,  In  no  case  can  a  man  be  argued  into  tho  pc  mil  tics  of 

the  Act  by  infer-  d  KHiolluSoni  drawn  from  what  he  hath 

affirmed;   the  criminal   |  must  he  dirrcdy  maintained   to 

bringhim  within  the  compan  of  the  Act 

"Thirdly,  Nor  will     v>  n   rash,  hasty,  or  unguarded  expression, 
owing  jierhaps  to  natural  warmth,  or  thrown  out  in  the  bCB 
disputation,    render   any    person   criminal    within   the   Act;    the 

orimiaal  doctrine  inn-i  be  maintained  maliciously  and  advisedly." 

He  nit.iw.inls  adds!  "Seditious  writing  arc-  permanent  things; 
ami,  If  published,  they  scatter  the  poison  far  and  wide.    They  ar 

detiBeiation,  ■  uf  satisfactory  proof,   and  not  ordinarily 

liable  to  Briaoonatmotko  ;  at  least,  they  are  submitted  to  tho  j> 
ment  of  tin- 1  'ourt  naked  and  undisguised,  as  they  came  out  m  toe 
author's  hands.     Words  ure  transient  and  fleeting  as  the  wi 
Hi!  poison   they  sc.itttr  is,  at  the  worst,  confined  to  the  narrow 
circle  of  a  few  hearers;  they  arc  frequently  ti  Ideo 

transport,  easily  misunderstood,  and  often  misreported." 

Geijtl.iiHM  Umm  ilistiii.ii-'tis  like  all  the  dictates  of  sound  pol 
are  as  ol>\  iouj  to  reason  ai  they  are  salutary  in  pn  What  a 

:hat  if  criminal  and  pernicious,  and  disseminates  w 
written,  is  oonohuive of  hi*  purpose-.— he  manifestly  must  havode* 
liherated  on  what  he  wrote,  and  the  li-nil  utii.n  H  also  an  act  of  de- 
liberation.    Intention  in  such  .  •  •■■>■  is  not,  therefore,  matter  of  legal 
proof,   but  of  reasonable  inference,  unless  the  accused,   I 
00  his  side,  can  rebut  what  reason  must  otherwise  infer:  sine 
who  writes  to  others  undoubtedly  seeks  to  bring  over  othi 
to  aashnilate  i  il  b  trie  owbi     Bo  he  who  advisedly  speaks  to  ol 
upon  momentous  subjects,  may  bo  presumed  to  nave  the  a 
intention;    bat  yet,  so  frail   is  memory — so  imperfect  are 
naturae— an  dangerous  would  it  be  to  place  wards,  which,  to  use 
the  language  oi  ranter,  are  transient  and  fleeting,  upon  a  fool 
with  deliberate  that  the  criminating  letter  of 

li   interposes  the   obeok,   and  excludes  the  dancer  of  a  rash 
judgment,  by  eoriouelj  seleoting  from  the  whole  circle  of  language 
an  expression  wl i ii'li  oannot  be  mistaken:  for  nothing  said  u 
tin' sudden,  without  the  evidence  of  a  context,  and  sequel  in 
or  conduct,  can  in  common  sense  deserve  the  title  of  advised  sp< 
ing.    Try  the  matter  before  you  upon  the  prii  tute 

■  it  Queen  Amu-,  :m<l  examine  iL  with  the  caution  of  FoT*t< 

Suppose,  then,  that  instead  of  the  words  faun  tide  record. 

the  attendant,  coming  half-drunk  through  this  coffer  had, 

in  his  conversation  with  Vat  man,  deni  ighl  ol  Parlianw 

alter  the  succession.     Uould  he  have  been  adjudged  to  snffer  death 
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fur  high  treason  under  the  statute  of  Queen  Anne?  Reason  nnil 
humanity  equally  revolt  at  the.  position  ;  and  yet  the  decision  asked 
from  you  is  precisely  that  decision ;  for  if  yon  could  not  have  found 
•il  speaking  to  bring  it  within  that  statute  of  treason,  ho  neither 
can  you  rind  it  as  the  necessary  evidence  of  the  intention  char 
upon  the  present  indictment,  which  intention  constitutes  the  mis- 
demeanour. 

If  anything  were  wanting  to  confirm  these  principles  of  the  law 
and  the  commentaries  of  its  ablest  judges,  as  applicable  to  words, 
they  are  in  another  way  emphatically  furnished  by  the  instance 
before  US;— for  in  the  Deal  of  these  cllec- house  politicians  to 
preserve  tin-  defendant's  expressions,  they  were  instantly  to  be  pal 
down  in  writing,  and  signed  by  the  persons  present i  vet  the  paper 
read  by  Colonel  Bullock,  and  written,  ns  he  tells  you,  at  the  very 
moment  with  that  inteiitioo,  contains  hardly  a  single  word,  from 
the  beginning  to  the  end  of  it.  either  in  meaning  01  expression,  the 

Baa  has  been  related  by  the  witnesses.     It  sinks,  in  the  i 
place,  the  questions  put  to  the  defendant ;  and  the  whole  dialogue. 
which  is  the  best  clue  to  the  business,  and  records  "  (hat  Mi-  I- 
came  into  On  l>oiue,  and  declared,"  tui  expression  which  he 

•  r  used,  and  which  wean  tin-  oolow  of  deliberation,  "that  he 
wished  to  tee  equality  prevail  in  tilts  country."  Another  expres- 
sion which  it  u  ik.v,  agreed  on  eU  hands  m  never  uttered,  .and 
which  Qcavoy*  .1  very  dilfereiit  idea  from  miyinir.  in  answer  to  un 
impertinent  or  a  taunting  i|nestion.''Oh.  ye? !  I  am  for  equality." 
1  impute  nothing  at  all  to  Colonel  Bullock,  who  did  not  appear  to 
me  to  give  hi-  evidence  unfairly :  he  read  his  paper  an  he  wrote. 
But  this  is  the  very  strength  of  my  observation;  for  supp 

bad  not  come  for  months  to  trial,  the  other  witnesses  (and 
tly  too)  might  have  lei  their  memories  lean  on  the  written 

tence,  and  thus  you  would  have  been  trying,  and  perhaps  con- 
demning, the  defendant  for  speaking  words,  strip!  too  of  their 
explanatory    onoomitantS,  which  it  stands  confessed  at  this  moment 

U-rn.  in  rrr  y/iol;,  u  ,rl  nil'. 

Gentlemen,  the  disposition  which  has  of  late  prevailed  to  depart 

i  i  lie  wise  moderation  of  our  laws  and  constitution,  under  the 

act  or  from  the  zeal  of  preserving  them,  and  which  has  been 

the  parent  of  so  many    prosecutions,  is  an    awful    monument  Of 

human  weakness,    The6e  aesociatore  to  prosecute,  who  keep  watch 

Of  late  ujion  our  words  and  upon  our  looks,  are  associated,  it  seems, 

to  preserve  our  excellent  constitution  from  the  contagion  of  France, 

where  an  arbitrary  and  tyrannous  democracy,  under  tho  colour  of 

popular  fiecdom.  destroys  all  the  securities  and  of  life. 

But  how  does  it  destroy  them  ?     Mow,  but  by  the  W  i;    means  that 

•.'.-  partners  of  executive  power  would  themselves  employ, 

ii  we  would  let  them — by  inflicting,  from  a  mistaken  and  barbarous 


State  necessity,  the  severest  puuishmonts  for  offences   never  de- 


S9C 


SPEECH  FOR  JOHN  KKOST. 


fined  by  the  law; — by  inflicting  (hem  uinm  suspicion  instead  of 
evidence.  and    in    the  blind,    furious,   Mid   indiscriminate   Keal    of 
jiersi-c anion  instead  of  by  the  administration  of  a  sober  and  ini- 
parthd  iarisprndeaee.     Subtracting  the  horrors  of  invading  armies, 
whirli  Prance  cannot  help,  what  other  mischief  has  sin:  inflli 
uiMiii  herself?     Fr.mi  what  has  she  suffered  hut   from  this  undis- 
ciplined and  cniel  spirit  of  accusation  and  rash  judgment?    A 
spirit  that  will  look  nt  nothing  dispassionately,  and  which,  the 
proceeding  from  a  zeal  and  enthusiasm  for  the  most  part  hen 
and  sincere,  is  nevertheless  as  pernicious  as  the  wicked  fury  of 
demons,  when  it  is  loosened  from  the  sober  dominion  of  slow  and 
deliberate  justice.     What  is  Ii  thai  li B  D  hearts  and 

voices  in  lamentation  ?  Whal  Inn  these  judicial  executions,  which 
we  have  a  right  to  style  murders,  when  we  see  the  8X8  falling  and 
An  prison  oXoring  upon  the  genuine  expressions  of  the  inoffensive 
i  :  sometimes  for  private  letters  to  friends,  unconnected  with 
conduct  or  intention;  sometimes  for  momentary  exclamation*  in 
air  of  royalty,  or  some  other  denomination  of  government 
different  frOU  that  which  is  established. 

These  are  the  miseries  of  France — the  unhappy  attendant*  upon 
revolution ;  and  united  as  we  nil  are  in  deploring  thera,  upon  what 
principle  of  common  sense  shall  we  vex  ami  terrify  the  subjects  of 
our  own  country  in  the  very  bosom  of  peace,  and  disgust  them 
with  the  Government  which  wo  wish  them  to  cherish,  by  unusual, 
irritating,  ami  degrading proeeootiona ? 

Indeed,  I  am  verv  sorry  to  say  thut  we  hear  of  late  too  much 
of  the  excellence  of  the  British  Government,  and  fid  hut  too 
little  of  its  I  Tiny  too  who  prono  ince  Ete  panegyrics 

those  who  alone  prevent  the  entire  public  from  acceding  to  them; 
the  eulogium  conies  from  a  suspected  quartet  ■■•  |  a  ii  is  pro- 
nounced by  persons  enjoying  every  honour  from  the  Crown,  and 
1  renting  the  }>eople,  upon  all  occasions,  with  suspicion  and  coo- 
tempt.  The  three  estates  of  the  kingdom  are  co-ordinate,  all  alike 
representing  the  dignity,  and  jointly  executing  the  authority, ol  the 
nation  :  yet  all  our  loyalty  seems  to  be  wasted  upon  one  of  them. 
How  happens  it  else,  that  we  are  so  exquisitely  sensible,  so  trem- 
blingly alive  to  every  attack  upon  the  Crowk,  on  the  nobles  that 
surround  it,  yet  so  completely  careless  of  what  regards  tuk  0901 

IIE3PECTED  AND  AWI  I  I.  CoMMONS  OF  GREAT  BRITAIN? 

If  Mr  Frost  had  gone  into  every  eoftee-house  from   Charing 
Crews  to  the  Exchange,  lamenting  the  danger 
meat,  reprobating  the  peevishness  of  opposition  in  Pai 

and  wishing,  in  the  most  advised  terms,  that  WO  could    look  01 
the  throne  and  its  excellent  ministers  alone  for  quiet  and  comfort- 
able government,  do  you  think  that  wo  should  have  had  an  indiet- 
ment?     I  ask  pardon  for  the  supposition:  I  can  discover  thai 
are  laughing  at  me  for  its  absurdity.     Indeed,  I  might  ask  you 
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whither  i(  is  not  the  noMrimis  language  of  the  highest  men,  ia  arid 
•  •ill  of  Parliament,  to  justify  the  alienation  of  the  popular  part  of 
the  Government  from,  the  spirit  andfprinciple  of  its  trust  ami  oflieo. 
and  to  prognosticate  the  very  ruin  and  downfall  of  England,  from 
a  free  and  uncorrupted  representation  of  the  grait  lunly  of  the 
people?  I  solemnly  declare  to  you,  that  I  think  the  whole  of  tni« 
system  leads  inevitably  to  the  dangers  we  seek  to  avert:  it  divid-s 
the  higher  and  the  lower  classes  of  the  nation  into  adverse  parties, 
instead  of  uniting  and  ©ompoiiiuling  I  hern  into  one  harmonious 
whole  :  it  embitters  the  people  against  authority,  which,  when  they 
urc  tusfde  to  fe>d  ud  l<novv  is  but  their  own  Motility,  they  must, 

rfroni  the  verv  nature  of  man,  unite  to  support  and  cherish.  I  do 
nut  believe  tlint  there  is  any  set  of  men  to  be  named  in  England — 
I  might,  say  that  I  do  not  know  an  individual— who  serious! 
to  touch  the  Crown,  or  any  branch  of  our  excellent  constitution  . 
and  when  we  hear  peevish  and  disrespectful  expressions  concerning 
any  of  its  functions,  depend  upon  it,  it  proceeds  from  some  prac- 
tical variance  between  its  theory  and  its  practice.  These  rariaocei 
an?  the  fatal  springs  of  disorder  and  disgust:  they  lost  America, 
and  in  that  unfortunate  Reparation  laid  the  foundation  of  all  thai 
we  have  to  fear ;  yet  Instead  of  trending  hack  our  steps,  we  seek 
recovery  in  the  system  which  brought  us  into  peril.  I, it.  Qovorn* 
mint  in  England  always  take  care  to  make  its  administration 
OOfrespoud  with  the  true  spirit  of  our  genuine,  (•oiistiitition,  nnd 
nothing  will  ever  endanger  it.  Let  it  seek  to  maintain  its  corrup- 
tions by  severity  and  coercion,  and  neither  laws  nor  arms  will  sup- 
|>ort  iL  These  are  my  sentiments,  and  I  advise  you,  however 
unpopular  they  may  be  at  this  moment,  to  consider  them  beforo 
you  reriel  tin  m 

[f  tire  defendant,  amongst  others,  has  judged  too  lightly  of  the 
advantages  of  our  Government,  reform  his  errors  by  a  beneficial 
•XMritDM  of  them  ;  above  nil,  let  him  feel  its  excellence  to-day  in 
its  beneficence:  tot  bin  compare,  in  his 'trial,  the  condition  ot  an 
English  siibjeot  with  that  of  a  citizen  of  France,  which  he  is 
Rnposed  in  theory  to  prefer.  Tin-  iii  I  lie-  true  crilerions  by 
which,  in  tho  long  run.  individuals  and  nations  become  affectionate 
to  governments,  or  revolt  against  them  :  for  men  arc  neither  to  be 
talked  nor  written  into  the  belief  of  hnppinesR  and  security,  when 
they  do  not  practically  feel  them,  nor  talked  or  written  out  of  them, 
when  they  are  in  the  full  enjoyment  of  their  blessings :  but  if  you 

Pcoudcnm  the  defendant  upon  this  sort  of  evidence,  depend  upon  it, 
he  must  have  him  ndhereuts.  and,  as  far  as  that  goes,  I  must  be 
one  of  them 

Gentlemen,  I  will  detain  you  no  longer,  being  satisfied  to  leave 
you,  as  conscientious  men,  to  judge  tho  defendant  as  you  yourselves 
Would  be  judged  ;  and  if  there  bo  any  amongst  you  who  can  say 
to  the  rest  that  lie  has  no  weak  or  inconsiderate  moments— that 
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m  words  iiml  bc  is  the  meat  thoughtless  passage* 

of  his  life,  are  fit  for  tho  inHjwction  of  (;  he  will  I 

the  fittest  person  to  take  the  lead  in  u  judgment  of  guilty,  an<l 
par  foreman  to  delivei  it  with  good  fiiiih  and  annneai 

the  Court. 

I  know  the  privilege  that  belongs  to  the  Attorney-General  to 

reply  to  all  that  baa  been  said  ;  but  perhaps,  as  1  bare  called  do 
Duty  think  it  a  privi  i  be  waived.     It  is  i 

pleasant  to  recollect,  that  if  it  should  be  exercised,  at 

his  superior  talents,  his  hoQoar  and  candour  will  guard  it  fnuii 

alii: 


REPLY  OP  TEE  ATTORNEY  OKNERAL. 

(Iknti.kmi-.n  ok  tiii:  JfJBX, — The  experience  of  some  years  has 

taught  me.  that  in  the  useful  admimatration  of  justice,  as  it 
administered  by  (he  juries  in  thii  country,  little  more  i*  d 
than  bo  lay  before  them  correctly  the  (acts  upon  which  ihi 
form  theii  judgment)  with  su<  b  obsa  rations  ■  i  out 

ui  th 

Gentlemen  feeling  that  rerj  strongly  at  present,  1  am 
boned  in  some  measure  to  account  to  you  why  1  fei  I  it  my 
this  stage  of  the  <  ag,  to  avail  m  that  1  iboi 

learned  friend  has  stated  to  belong  to  me  in  addn 

Gentleman,  my  learned  friend  baa  thought  p  i  state  this 

proeeoufaon  as  the  proseontion  of  informers,    of  men  whom  be 

not  call  try  informers  but  certainly  whom  he  has  1 

anxiooj  to  represeul  as  officious  informers, — as  a  pi 
it  was  my  duty,  independently  of  any  con  hal  I  mi 

leal  myself  U]  u  ij<  1 1  to  bring  before  you,    that  it  was  »li 

I  coiihl  imt  approve  o£  but  what  1  was  bound  to  persevere  in  till 
your  rerd 

Gentlemen,  with,  respect  to  bringing  tl 
i  iv  learned  friend  has  not  confined  hia  o  to  that  p 

He  has  stated  also,— and  everything  that  i". ill-,  tmui  him.  and  nioi 

•ially  in  a  case  that  coneei :,-   1 1 ••  ■  Crown  and  an  individ 

deserves  and  moat  have  an  answer  from  me, — he  baa  j 
oommant  upon  \mhi1h,  upon  whieh  1  Ilk 
hnjoMe  observations:  [  mean  the  words,  '•othe  -ll-disjoj- 

1  remarked  that  where  words  in  their  natural  meaning  did  import 
a  seditious  mind,  it,  would  he  competent  to  B  dcfendi 
upon  n  general  principle  that  whatever  might  bo  the  words  u 
the  cirenmstanoefl  attending  the  expression  of  them  might  be  sta 
to  the  jury,  in  order  to  give  a  dirlcrent  Bcnse  to  them  from  their 
primary  import 

inuemcUj  1  hold  it  to  be  my  duty,  standing  here  responsible 


THF.  ATTOKNEY-GENEUAI.  S  KErLY. 


899 


the  public  for  the  nets  that  I  do,  deeply  impressed  with  a  con- 
UMai  that  I  inn  80  responsible,  to  state  to  you,  tbut  I  must 
lw  extremely  guilty  of  a  breach  of  my  duty  if  I  should  now  call 
upon  yon  for  a  verdict  or  if  i  slnmM  now  take  your  opinion  ;  : 
cause  there  is  not  a  tittle  of  evidence  before  you  which  was  not 
before  DM  when  the  indictment  was  laid.  1  protest  against  that 
doctrine  that  the  Attorney-General  of  Lhiuhiml  is  bound  to  prose- 
CUte  I"  i.iii-e  Mime  other  set  of  men  choose  to  recommend  it  tu  him 
t"  prosecute,  he  disapproving  of  that  prosecution.  I  know  he  has 
it  in  his  power  to  elioose  whether  lie  will  or  not.  and  bfl  will  act 
according  to  bis  sense  of  duty.     1  K<  u<  >t  muh  rst;md  me  to  be  using 

a  language  so  impertinent  as  to  say,  that  the  opinions  of  sober* 

iniiidcil  pi.-r.Hnns  iii  any  .station  in  life,  as  to  the  ncceMily  that  calls* 
for  a  pro-'  i  ul  ion,  ought  not  deeply  to  affect  his  judgment  But  I 
say,  it  is  his  duty  to  regulate  his  judgment  by  a  conscientious  pur- 
suance of  that  which  i*  reonnmendeu  to  him  to  do.  And  if  any- 
mmendod  to  him  which  is  thought  by  other  persons  to 
be  for  the  good  of  the  country,  but  which  he  thinks  i8  not  for  the 
good  of  the  country,  no  man  ought  to  bo  in  the  office  who  mold 
hesitate  to  say.  "  My  conscience  must  direct  me,  four  judgment  shall 
BOt  direct  mo."  And  I  know  I  e:in  do  this  ■  I  can  retire  into  a 
lion  in  which  1  shall  enjoy  what,  under  the  blessings  of  that 
stitutinn  thus  reviled,  is  perhaps  the  best   proof   of  its  being  u 

sal  liable  constitution, —  I  mean  fens  hit  Eraitt  of  sn  bunible  in- 
dustry, anxiously  and  OOUSC-ieritioiisly  exercised,  in  the  mil  and 
honourable  pursuits  of  life,     i  refore,  to  my  learned  friend , 

that  1  cannot  accept  that  compliment  which  he  paid  me  when  hfl 
Mipposed  it  was  not  my  act  to  bring  this  prosecutiOD  before  you, 
beCaiiM' il  was   mil   what    1    myself  could  ripptov>       Certainly  this 

irosecution  was  not  instituted  by  me — but  it  was  instituted  by  ;> 
on  whose  conduct  in  Uie  humane  exercise  of  his  duty  is  well 
*n  ;  ami  I  speak  iii  the  presence  of  mi  riy  who  have  been  l  Ofj 
and  oftOD  witnesses  (O  it  :  and  when  it  devolved  upon  DM  to 
examine  tin-  merits  of  this  prosecution,  it  was  my  boundeo  duty 

0  examine,  and  it  was  my  boundeii  duly  to  sec  if  this  was  u 
i  the  sweet  i  onfidsneesof  private  life  If  this  is  a  story 
bnragbl  ii'  in  behind  this  gentleman's  chair  by  his  servants,  I 
can  hardly  figure  to  myself  the  case  in  which  the  public  ne- 
cessity and  expediency  of  a  prosecution  should  be  so  strong  as 
to  break  in  upon  the  relations  of  private  life;.  But,  good  I  • 
this  prosecution  to  be  so  represented — when  a  man  goes  into  a 
coffee-house,  who  is  from  his  profession  certainly  not  ignorant  of 
the  rcHp'rt  which  the  laws  of  his  country  requite  from  bhn  as  much 
as  from  any  other  man;  and  when  he,  in  that  public  coffee-house 
(provided  it  was  uu  ud vised  speaking),  uses  .»  language  which  I 
admit  it  is  clear  upon  the  evidence  given  you  to-day  provoked  the 
indignation  (if  you  pleuse  so  to  call  it)  of  ull  who  heard  it, — when 
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persona,  one,  two,  three,  or  more,  come  to  ask  him  what  be  meant 
by  it,— when  beg  ■  m  the  explanation,  and  when  be  ma 

offensive  words  still  more  offensive  by  the  explanation  that  he 
pcatedly  gives— will  any  man  toll  me,  that  it  lie  roc*  into  a  mil 
coffee-bou9e,  whether  lie  comes  into  it  from  up-stairs,  or  whether 
he  goes  into  it  from  the  street,  that  he  is  entitled  to  the  protection 
t  liit  helongs  to  the  confidences  of  private  life,  or  that  it  is  a  breach 
of  the  duties  that  result  out  of  the  confidences  of  private  life  ? 

Qeatlemen,  I  mil  upon  you  seriously  to  consider  the  case,  to  act 
with  candour,  to  act  with  indulgence  to  him,  if  you  please,  but  at 

■  time  to  act  with  firmness  as  between  him  ana  the  coin. 
My  learned  friend  has  tried  me  in  some  measure  to-dny.  Now  I 
avow  it  again— when  respectable  persons  will  state  to  me  that  such 
circumstances  did  puss,  I  will  not  take  upon  myself  to  any  that  it 
is  consistent  with  my  duty  to  the  King,  or  that  it  is  consistent  with 
my  duly  to  the  country,  for  whose  benefit  it  is  that  he  is  King,  that 
I  should  hear  that  such  things  have  passed  unnoticed.  And  when 
it  is  stated  by  such  men  as  these  are, — uninipeached, — feel 
something,  though  their  political  theories  are  not  the  same  as  those 
of  this  defi  lulant.  surely  tlu-y  may  be  allowed  to  feel  and  to  express 
at  least  with  zeal  their  indignation,  if  not  to  assert  with  indu 
their  right  to  what  they  enjoyed  through  the  blessing  of  Provi- 
dence, and  the  constitution  under  which  they  lived.  It  was  a  case 
which  excited  the  honest  zeal  and  the  fair  and  reasonable  indig- 
n ni  ion  of  a  great  number  of  gentlemen, — all  respectable  men,  and 
OOmpetant  to  sit  in  that  jury-box,  as  between  this  or  Ml] 
individual  nud  the  justice  of  the  country.  But,  gentlemen,  accord- 
ing to  my  lenrned  friend.  J  was  to  do  one  of  these  things  !  1  wa* 
to  say  to  Mr  Frost,  which  I  certainly  should  have  been  glad  to 
have  said  to  him,  or  any  man  who  stands  in  the  situation  of  a 
dafimdanti  if  1  could  do  it  with  propriety,  "  What  ia  this  story.  Mr 
Frost  ?*'  Con  I  ask  a  defendant,  whom  I  am  to  prosecute,  upon  the 
jtrimd  facie  evidence  laid  before  me,  what  he  is  to  say  for  himself 
in  that  stage  of  the  business  ?  It  was  open  to  Mr  Frost  in  every 
stage  of  the  basioees  to  have  explained  his  conduct.     He  does  not 

Dome  npun  this  record  to  my,  m  many  persons  have  said,  I  admit 

I  spoke  the  wnnls,    I    will   mil  j^ive  you  the  trouble  to  prove 
words:    1  spoke  them  in  a  degree  of  heat.     I  am  (whnt  he  has 
never  yet  said,  for  he  only  seemed  to  retract),  I  am  sorry  for 
words  I  have  used 

Gentlemen,  my  learned  friend  says  I  should  have  said  nothing 
to  you  upon  the  subject  of  France,  and  he  particularly  alludes  to  • 
question  put  by  my  learned  friend,  who  will  do  me  the  justice  to 
say  that  I  had  no  communication  with  him  upon  any  such  question. 
But  1  will  explain  myself  upon  that,  as  I  think  I  ought  to  do  D] 
everything  which  occurs  in  a  cause. 

Geutlum  u,  if  words  of  this  sort  spoken  iu  France  are  a  crime,  I 
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know  from  his  Lordship's  authority,  as  well  as  the  authority  of 
every  principle  ol  settled!  law, that  1  cannot  give  them  in  evidence: 
and  if  acts  done  iu  France  amount  to  a  crime  against  the  law  of 
this  country,  1  know  also  1  ought  not  to  give  in  evidence  upon  au 
indictment  Mich  us  this  is  any  evidence  with  raptot  to  the  acts  to 
done  They  ought  to  he  the  Riihject  of  a  separate  prosecution  ;  and 
if  my  opinion  had  riseu  higher  upon  that  subject  tlum  it  does,  I 
would  not  in  t  In-  prosecution  of  thiw  ease  have  even  risked  such  n 
question  as  that,  whether  certain  nets  BBS)  be  'lone  and  declarations 
made  in  another  country  hy  a  subject  of  this  country,  without  his 
Ix'iriL:  .urn liable  to  the  law  of  this  country.  It  is  a  question  that 
ought  to  be  tried,  if  it  is  to  be  tried  at  all,  in  a  more  solemn  form 
than  taken  as  a  more  collateral  point  in  evidence.  But  was  not  I 
entitled  to  speak  about  France?  Did  not  this  gentleman  state 
Mint  things  were  going  on  well  in  France, — that  he  bad  noma  ban 
France, — that  it  was  his  intention  to  go  again  to  France,  and  that, 
according  to  that  intention,  he  did  go  to  France  ?  is  not  thin  evi- 
dence that  he  knew  what  he  was  sayiug, — that  he  was  speaking 
that  which  his  future  acta  confirmed  ?  .  Then  how  doeH  it  appear 
l hut  he  was  druuk,  or  at  least  so  much  so,  that  lie  could  not  speak 
about  anything, — that  he  could  nut  correctly  K|>eak  his  opinion  ? 
It  is  clear  that  he  stated  a  fact  with  respect  to  what  he  was  to  do, 
that,  the  Inline  act  of  his  life  corresponded  with;  and  yet  my 
learned  friend  says  he  did  not  speak  advisedly  at  all, 

<ii  titleiuen,  another  observation  that  fell  from  my  learned  friend 
was  with  respect  to  what  I  have  stated  as  to  the  words,  "otherwise 
wa!l«di8po8ed."  Gentlemen,  give  me  leave,  in  the  first  place,  to 
call  your  attention,  as  far  as  my  Ix>rd  may  think  your  attention 
be  called  to  it,  to  what  I  take  to  be  a  clear  distinction  in 
tin-  law  of  Bngland.  Gentlemen,  if  words  of  their  own  efficacy  and 
import  manifest  a  seditious  intention,  the  uttering  those  words  is  u 
mis. i.-n m-:ii .■  -ur.  1  do  not  desire  you  to  try  this  question  in  that 
manner,  because  I  again  repeat  what  I  said  towards  the  conclusion 
of  what  I  before  addressed  to  you.  that  if  JOT  should  be  of  opinion 
that  Mr  Frost  did  not  utter  the  WOrda  advisedly  and  knowingly, 
and  with  an  intention  to  work  the  mischief  this  record  imputes  to 
him,  1  ill >  not  desire  his  conviction  :  but  I  will  say  this,  that,  it  is  R 
:r  distinction  in  law  with  respect  to  words  as  they  amount 
to  high  treason.  What  did  the  Legislature  BBJ  in  thOM  jusl  and 
beautiful  passages  that  wcro  read  to  you  by  Mr  Braklne  from  Mr 
Justice  Forster's  Reports,  that  the  penalties  in  high  treason  are  so 
exceedingly  great,  that,  although  treasonable  words  were  spoken, 
Vet  if  not  spoken  with  SUOh  intent  ii. a,  1  luy  WOuld  tn.l.  SS  in  the  casu 
of  high  treason,  expose  the  subject  to  those  pains  and  penalties : 
did  they  mean  to  say,  they  should  be  DO  ell.  nee  at  all,  if  the  con- 
science of  the  jury  should  be  BfttJBttOd  that  1 1 n\  were  li-cd  in  u  Way 
to  make  i!.  to    triminal  ?     By  no  means.     But  ii  you  a  re  of  opinion 
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that   these  words  were  advisedly  spoken,  it   the  word* 
wives  imjKirt   that  seditions  iutent    which   this  record    ascriU-s 
to  them,  1  say  it  falls  directly  within   tho  principle  of   Mr  J(M 
tice  Foreter,  namely,  that  it  iraold  be  competent  to  the 
ant  to  give  cvideucc  of  his  general  demeanour  as  a  good  subject 
the  country,  to  show  that  he  had  not   that  meaning,  which 
is  the  prima  fmic  sense  of  the  words:   if  that  principle  be  jost, 
1  say  that  Mr  Frost  has  not  fouml  in  the-  eoiiqwny  below-s t 
nor   has  he   found  upon  the  face  of   the   earth,  i    single    r» 
to  state  to  ymi,  that  from  bin  general  den  when  he  uttered 

these  words,  he  must  not  have  had  the  fair  use  of  that  judgment 
mid  disposition  which  conducts  him  through  general  life.     1  say 
no  more  about  it.     1  am  sure  it  would  have  beeu  competent  to 
him  have  produced  such  witnesses.     Gentlemen,  it  would  uot  only 
have  been  oomnetealtohin*  hut  from  the  turn  the  cause  haataki'n, 
it  wae  made  almost  necessary.     If  lb  Frost  waa  drunk,  as  my 
learned  friend  wishes  yon  to  believe,  from  what  Mr  Taitt  said, — 
tlinrigh  I  think  his  evidence  "ill   hear  no  such  sense, — was  there 
nomanup-stairs  who  could  have  stnt'd  it?  Wa*  there  HO  man 
saw  Mr  Frost  In  the  course  of  tlmt  evening  that  could  lni 
it  ?     Then  what  is  it  that  Mr  Taitt  says  upon  the  subject  ?     He 
does  not  mean  to  sav  that  he  hud  not  drunk  ;  he  says  he  might  If 
in  liquor,  aud  he  did  say  he  did  not  doubt  but  he  was  in 
but  ho  had  not  seen  him  before.     The  question  is.  whether,  v. 
he  made  DM  o!  those  expressions,  he  made  use  of  thetn  as  express- 
ing his  judgment  upon  the  subject,  and  with  the  intent  tl 
record  ascribes  to  him  ?  or  whether  he  was  so  far  bet 
judgment  by  ftbrietj  as  to  stand  before  you. entitling  himself  to  the 
benefit  of.  Hun  excuse]  that  he  ought  not  I 
consequences  of  these  acts  upon  that  ground  ? — and  it  would  be 
ii  iiicly  si  mage  if  a  jury,  upon  this  ground,  could  acquit  Mr  Frost. 
Here  nre  these  gentlomcn,  respectable  in  their  sitwUi- 
ham  they  done?    According  to  what  they  conceived  to  be  their 
duty  as  subjects  of  the  country,  they  have  been  furnish] 
means  of  this  prosecution,  and  they  have  not  thought  thai  it  ■ 
disgrace  tliem  to  bring  before  a  jury  of  their  country  Mr  I'Yo 
relate  this  story,  that  he  stood  in  that  situation  of  mind  i 
my  learned  friend's  cross-examination   would  endeavour  to   pis 
him.     Whatever  is  your  verdict,  it  is  control  J  data  to  pn 

for  it  against  your  impression  of  the  real  nature  oi  the  case;  but 
(he  krae  Question  will  be  (and  here  I  will  not  avail  myself  at  any 
length  of  that  privilege  my  learned  friend  says  belongs  to  me), 
whether  these  words  wore  advisedly  spoken  ?    Mr  Frosl  '.'■».•- 
a  public  coffee-room,  asserts  that  they  were  d<  II  in 

France,  and  at  the  same  tinio  ho  asserts,  that  it  was  becaOM  there 

B  doctrine  of  equality,  and  a  doctrine  of  no  King  at  that  I 
established.     But  was  it  an  equality  such  us  my  I  :  lend  has 
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slated  to  you?     No;— the  equality  of  right  to  personal  security, 
to  personal  liberty  and  property,  and  a  right  to  equal  laws,  m 
asserted  indeed  in  the  constitution  of  the  year  1789  ;  it  was  an 
equality  which  left  every  man  in  possession  of  that  situation  which 
the  constitution  assigned  liini,  from  the  King  on  the  throne  to  the, 
meanest  subject;  who  would  he  equally  entitled  to  the  benefit  of  the 
lawof  the  Country  as  any  man  in  it;  but  that  equality  did  nut  live  till 
the  Oth  of  November  17!)"2.    Wliy,  then,  equality  might  mean  ono 
thing,  or  it  might  mean  another:  it  might  mean  the  equality  of  1789, 
or  it  might  mean  the  equality  of  171)2.     Then  a  etrauger  conies  tip 
I'M:  1'imW,  end  EaeliHg  a  grant  dual  of  indignation  at  hearing  this 
doctrine  held,  he  Bays,  "  Sir,  what  do  you  mean  by  equality  ?"    Now. 
did  the  Duke  of  Richmond, — did  Mr  Fitt,  the  present  Minister  of 
State,  who  bM  been  alluded  to, — did  my  learned  friend,  and  the  other 
persons,  who  are  very  resiieciable  men,  as  1  readily  admit  them  to  be. 
— did  they  ever  give  bUOO  an  answer  as  Mr  Frost  gave?    I  am  free 
to  declare  this  is  a  country  in  which  every  man  has  a  right  to  his 
opinion  temperately  discussed.     I  am  free  to  say,  with  respect  to 
my  learned  friend,  I  believe  he  and  some  of  the  most  respectable 
•  •ns  in  the  country  have  their  opinions  upon  that  subject.      I 
believe  the  actual  quantum  of  political  happiness  that  is  enjoyed 
in  this  country  is,  ujion  the  present  system  of  government,  far 
beyond  that  which  the  providence  and  favour  of  God  has  ever  dis- 
pensed to  any  nation  that  ever  lived  upon  the  face  of  the  earth.     I 
have  never  been  nble  tu  find  in  the  discordant  systems  of  those 
respectable  persons  argument  enough  to  had  my  mind  to  doubt 
for  a  moment  whether   I    should  not  sacrifice  my    date  to 
country  it  I  risked  a  change  upon  any  principles  that  l hey  hare 
stated.     But,  gentlemen,  do  not  understand  me  to  say,  that  1  am 
wiser  than  they— far  from  it;  but  I  say  it  is  my  duty  to  exercise 
my  beat  judgment,  and  act  according  to  it. 

Gentlemen,  what  was  the  answer  that  Mr  Frost  gave  ?  "  I  will 
toll  you  what  I  mean  by  equality  ;  I  mean  no  King."  I  lave  .my  ■  n" 
those  gentlemen  stated"  such  language?  But  thar  is  not  all;  for 
that  which  is  no  act  of  deliberation  is  followed  up  bj  Mother  ques- 
tion. "  Why,  surely,  yon  cannot  mean  that  then-  is  to  be  no  King 
in  this  country  ?  "  BaVa  Mr  Frost,  "  Yes,  no  King  in  any  country, 
Why,  gentlemen,  the  single  question  is,  Is  it  the  law  of  Knglnml  that 
a  wortls  can  bespoken  under  gosh  OirCOJaBtaOOSfl  With  impunity  P 
I  am  free  to  say,  that  upon  the  best  information  1  can  give  my- 
ssll  up.. n  the  subject,  I  cannot  feel  a  doubt  that  the  law. ,f  England 
not  permit  it.  I  say  it  is  the  law  of  England,  that  where  men 
v.  ill  hold  language  of  this  sort,  they  shall  he  deemed  guilty  of  an 
offence  against  the  law  of  England.  Why,  then,  what  am  I  to  do, 
if  I,  standing  in  this  situation,  am  to  govern  myself  by  the  wisdom 
of  the  law?  I  say  it  is  my  duty  to  submit  t.  <  your  deei.-.iou  the 
fact  upon  the  law  as  it  si atuls.  If  my  learned  friend  is  satisfied  that 
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the  Uw  is  rot  no,  he  has  one  course  More  him;  or  if  he  think* 
that  the  law  ought  not  tn  lie  so,  he  has  another  before  him.  But 
i*  the  Attorncy-tiencral  of  this  country  to  Buy, — "  I  will,  in  the  rvjru- 
latioQ  of  my  official  conduct,  take  upon  me  to  say  that  1  am  si 
than  the  Legislature  of  this  country  :  L  will  enforce  what  I  please, 
let  tin  exigency  of  the  country  be  whnt  it  may  P* 

Gentlemen,  in  tin-  lii-t  place,  it  is  to  he  observed,  that  the 
language  of  that  Act  of  Parliament  is  exceedingly  strong  with 
respect  to  malicious  and  advised  speaking,  and  it  points  out 
to  a  J " u%  that  tli« -y  are  to  have  distinct  evidcucc  of  the  inten- 
tion.   Tliis  ■peoiea  ol  the  intention  may  tall  under  a  differeut 

consideration.     But  I  do  not  viab  to  examine  it   upon  a  ditt- 
consideration  ;  because  if  in  this  case  the  words  import  the  inl 
that  tho  record  altril'iit.-:-  to  them,  you  have  that  case  in  point  of 
law  that  justifies  you  in  finding  the  defendant  guilty. 

Gentlemen,  having  stated  thus  much,  rather  with  a  view  of  ex- 
plaining my  conduct  to  you  than  for  the  purjaise  of  troubling  you 
with   particular  observations  upon  the  evidence,  I   will   leave   the 
case  here.     I  think,  upon  the  best  consideration  that  I  cun  give 
case,  that  the  late  Aitniney-General  did  right  to  brie  fore 

the  public.     1  should  not   have  appeared  hen  U   1  had  not 

i  nought  it  right  so  far  as  to  bring  it  before  the  public  j  and  the  reason 
J  do  it  is,  that  v.lim  •  considerable  Dumber  of  Hi  -ni>- 

jects  in  a  respictabU  situation  feel— my  learned  friend  says  yum 
verdict  is  to  secure  us  from  being  in  a  situation  like  France — but 
when  they  feel  that  these  words  were  uttered  in  a  manner  thai  has 
led  them  to  think  that  some  of  the  most  valuable  blessings  they 
enjoy  under  the  constitution  of  tiiis  country,  wedded  to  it  ns   I 
are,  are  in  danger  when  this  language  is  publicly  held, — 1 
Bt,  h  between  the  Attorney  General  and  such  persons,  that  a  jury 
of  the  country  should  say  whether  such  word*  shall  bespoke  « 
absolute  impunity.     It  docs  appear  to  me  thai   they  ought  not  to 
esc-iijx-  with  absolute  impunity  ;   hut  ii  you  have  any  doubt  in  | 

minus,  you  will  Bud  ■  rerdicl  for  the  defendant. 


Lord   Kenton,   having  summed   np   the  evidence,  the  jury  re- 
tired for  an  hour  and  a  half,  and  then  returned  with  a  vend 
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TRIAL  a/  Mr  PnutY  and  Mr  Lambert,  Editor  and  Printer  of 
the  "  Morning  Chronicle,"  for  a  Libel. 

THE  SUBJECT. 

The  following  speech  for  Mr  I  Wry  ,-md  Mr  Lambert*  tho  editor  and 
printer  of  the  H  vntng  (Jknwklf,  strongly  i  1 1  iifttraces  our  olmerrstion  in 

the  preface  concerning  the  difficulty  of  iOCeei  to  genuine  tri.ds  at 
distant  periods. 

These  gentlemen  were-  tried  fur  the  publication  of  a  libel,  on  the 
iufocnutioB  of  tin-  Attorney-Goneta],  on  tin-  9th  of  December,  1798, 
and  the  trial  was  at  the  time  in  very  g<  neral  circulation.  Yet  it  was 
so  wholly  out  of  print  tliat  it  made  DO  part  of  the  present  work  M 
originally  prepared  for  the  press ;  but  on  its  being  referred  to  by  Mr 
Perry  in  his  able  defence  o|  himself  on  lu<  late  trial,  we  procured  from 
bin  the  copy  (the  only  one  to  l.e  found)  from  which  wo  have  printcil 
the  following  pages. 

The  Attorney-General's  information  charged  the  defendants,  Mr 
Perry  and  Mr  Lambert,  as  editor  and  printer  of  the  Murniny  Chronielt, 
with  publishing  an  address  of  a  Society  for  political  information,  held 
at  the  Talbot  Inn.  at  Derby,  which  h;nl  been  .vent  to  the  Miming 
Chronicle  for  insertion,  in  tin-  ordinary  course  of  business  ;  neither  Mr 
Perry  nor  Mr  Lambert  having  had  any  kind  of  connexion  or  corre- 
spondence with  the  authors. 

This  trial  being  tho  first  after  the  passing  of  the  Libel  Act,  we  have 
thought  it  best  to  print  the  whole  of  it  as  originally  published,  with 
tho  advertisement,  prefixed  to  it.  by  Mr  Perry. 

ADVERTISEMENT. 

In  presenting  the  following  trial  to  tho  public,  nt  a  period  tho 
most  critical,  perhaps,  with  respect  to  prosecutions,  that  evi  r 
occurred  in  the  annals  of  this  country,  the  editor  wns  chiefly 
influenced  by  two  considerations : — 

First,  the  question,  which  arose  iu  an  early  stage  of  the  pro- 
ceedings, with  respect  to  juries,  determined  a  very  important  rule 
of  practice,  namely,  tlmt  tin;  Jir*t  *}>rrUu 'Jury,  str>"i-  ,r,,,l  win. >,.■•) 
necunlimj  to  law,  viuM  try  the  issue  joined  Mn  M  /"irlies.  This 
decision  of  a  controverted  point,  in  the  manner  most  consistent 
with  common  lease,  and,  as  appeared  from  the  pleadings,  agreeable 
to  the  ancient  practice  of  tho  Courts,  and  founded  upon  tho  statute 
law  of  the  realm,  is  certainly  to  be  estimated  as  an  acquisition  of 
no  common  magnitude  to  the  subject. 

{Secondly,  this  is  the  first  trial,  since  the  Libel  Bill  passed  into  a 
law,  completely  conducted  upon  the  principles  of  tliatbill,  and  may 
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Mire  U  the  best  illustration  of  tin-  arise  and  excellent  pro 
the  law.  as  it  now  stands,  with  respect  to  libfl  ;  B  law  admirably 
calculated  to  remove  obscurity,  to  defeat.  Improper   influent 
facilitate  the  ends  of  justice  by  simplifying  its  Op  •.  and  to 

afford  additional  security  for  the.  full  cnj>  MMt  valu- 

able  );:  ivili  m  of  Englishmen. 

I m pressed,  then,  with  the  view  of  this  trial,  as  connected  with 
great  principles,  and  involving  consequences  the  most  important, 
both  to  the  present  age  and  to  posterity,  1  have  been  anxious  lo 
reader  the  following  statement  of  the  proceedings  ae  full  und 

M  possible.  Fidelity  and  accuracy  are  the  only  merits 
reporter  ;  these  I  have  carefully  studied.  It  is  not  aUOWfl 
who  transmits  the  sentiments  of  others  bo  boost  of  his  labours,  or 
to  claim  the  reward  of  public  approbation.  In  this  instnncv.  1 
find  myself  sufficiently  repaid  with  the  pleasing  reflection  that  I 
have  been  called,  in  an  aye  of  prosecutions,  to  record  one  verdict 
gained  to  the  cause  of  freedom. 

We  print  the  parts  of  the  address  selected  by  the  Attorney- 
General  from  the  information  itself,  with  the  innuendoes,  which 
run  as  follow  : — 

"  We"  (mcauing  the  Society  aforesaid)  "  feel  too  much  not  to 
bpli.ive  that  deep  and  alarming  abuses  exist  in  the  British  Got 
incut"  (meaning  his  said  Majesty's  government  of  this  kingdom), 
•  yet  we  an  at  the  same  time  fully  sensible  that  ooi  situation  is 
comfortable  compared  with  that  of  the  people  of  many  Kuropean 
kingdoms,  and  that,  as  tho  times  are  in  some  degree  modei 
they i  ii "lit  to  be  free  from  riot  and  confusion.  Ill  Yet  we  think 
there  is  sufficient  cause  to  inquire  into  the  necessity  of  the  payment 
of  seventeen  millions  of  .'innaal  taxes,  exclusive  of  poor-rates, 
county  rat**,  expenses  of  collection,  &C-,  Ac,  by  seven  millions  of 

{•eople,     We  thinlc  tb.it.  tin-si-  expenses  may  be  reduced  without 
eesenlng- the  true  dignity  of  the  nation"  (meaning  this  kingdi 
"  or  file  Government"  (meaning  the  Government  of  this  kingdi 
"and    then-fore  wish    for  sutisfaetion    in    this  important 
IV.    We  view  with  concern  the  frequency  of  w.nrs"  (meaning, 
amongst  others,  the  wars  of  his  said  Majesty  and  his  subjects 
foreign  powers)  ;  "  we  are  persuaded  that  the  interests  of  the  poor 
can  never  be  promoted  by  accession  of  territory  when  bought  at 
the  expense  of  their  labour  and  blood;  and  we  must  say.  in  the 
language  of  a  celebrated  anthor,  we  who  arc  only  the  people,  but 
who  pay  for  wars  with  our  substance  and  our  blood,  will  not  cease 
to  tell  kings  or  governments  that  to  them  alone  wars  are  profitable  ; 
that  the  true  and  just  conquests  are  those  which  each  makes  st 
home  by  comforting  the  peasantry,  by  promoting  agriculture  and 
manufactories,  by  multiplying  men  and  the  other  productions  of 


nature;  that  then  it  is  that  kings  may  cnll  themselves  the  image 
of  God,  whoso  will  is  perp<  tually  directed  to  the  creation  of  new 
biringn.  If  they  continue  to  make  us  fight  and  kill  one  another  in 
uniform,  we  will  continue  to  write  and  speak  until  nations  shall  be 
cured  of  this  UA\y.  We  are  certain  our  present  heavy  burdens" 
(meaning  burdens  of  the  subjects  of  this  kingdom)  "  are  owing,  in 
a  great  measure,  to  cruel  and  impolitic  wars"'  (meaning  cruel  and 
impolitic  wars  entered  into  by  his  said  .Majesty  against  foreign 
power*),  "and  therefore  we  will  dn  all  on  our  part,  as  peaceable 
citizens,  who  have  the  good  of  the  community  at  heart,  to  enlighten 
each  other,  and  protest  against  them.  V.  The  present  state  of  tho 
representation  of  the  people*'  (meaning  the  representation  of  the 
people- <>f  ill  is  kingdom  in  the  Parliament  thereof)  "culls  for  the 
particular  attention  of  every  man  who  has  humanity  suftirieut  to 
feel  for  the  honour  and  happiness  of  hi8  country,  to  the  defect*  and 
corruptions  of  which  we  are  inclined  to  attribute  unnecessary  wars, 
&C.  Ac  We  think  it  a  deplorable  caw  when  the  poor"  (meaning 
the  poor  of  this  kingdom)  "  must  support  a  corruption"  (meaning 
corruption  of  the  representation  of  the  people  of  this  kingdom  in 
the  Parliament  thereof)  "which  is  calculated  to  oppress  them' 
aning  the  poor  of  this  kingdom),  "  when  the  labourer  must 
gi\c  bin  money  to  afford  the  BUMS  of  preventing  him  having  a 
vox ■«  in  its  disposal,  when  the  lower  classes  may  say,  "  We  give  you 
our  morn  \  for  which  we  have  toiled  and  sweat,  and  which  would 
save our  families  from  cold  and  hunger ;  but  we  think  it  more  hard 
that  there  is  nobody  whom  we  have  delegated  to  see  that  it  is  not 
improperly  and  wickedly  spent."  We  have  none  to  watch  over  our 
interests;  the  rich  only  are  represented.  The  form  of  government" 
(meaning  the  government  of  this  kingdom)  "since  the  Revolution 
is  in  Ronm"  (meaning  some)  "resects  changed  for  the  worse  by 
the  triennial  anil  septennial  Acts"  (meaning  ActeOf  the  Parliament 
of  this  kingdom).  "  We  lost  annual  Parliaments  ;  besides  which, 
the  wholesome  provisions  for  obligfno"  (meaning  obliging)  "privy 
councillors  to  subscribe  thair"  (meaning  their)  "advice  with  their 
names,  and  against  placemen  and  pensioners  sitting  in  Parliament" 
(meaning  the  Parliament  of  this  kingdom),  "  have  h  BO  repealed. 
It  is  said  that  the  voice  of  the  people  is  the  constitutional  control 
of  Parliament"  (meaning  the  Parliament  of  this  kingdom) ;  "but 
"hat  is  this  but  saying  that  the  representatives"  (meaning  the 
representatives  of  the  people  in  tho  Parliament  of  this  kingdom) 
"are  naturally  inclined  to  support  wrong  measures,  and  that  the 
people  moat"  (meaning  must)  "  be  constantly  assembling  to  oblige 
them  to  do  their  duty.  An  cpial  and  uncomipt  representation" 
(meaning  representation  in  tne  Parliament  of  this  kingdom) 
"  would,  we  are  persuaded,  save  us  from  heavy  expenses,  and 
deliver  us  from  many  oppressions.  We  will  therefore  do  our  duty 
to  procure  this  reform,  which  appears  to  us  of  the  utmost  im- 
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portance,  VI.  In  short,  we  Bee  with  the  most  lively  concern  an 
army  of  placemen,  pensioners"  (meaning  persons  holding  places 
and  pensions  under  the  Government  of  this  kingdom),  "  • 
fighting  iti  the  cause  of  corruption  and  prejudice,  and  spreading 
til'--  contagion  far  ami  wide ;  a  large  and  highly  expensive  military 
eetoblishmeut"  (meaning  the  military  establishment  of  this  king- 
<loiu),  M  though  v,c  hare  a  well-regulated  militia  ;  the  increase  of 
all  kinds  of  robberies,  riots,  8X6006001,  Ac,  though  the  nation" 
(rneiiuing  this  kingdom)  "pays  taxes  equal  to  the  whole  1 
retail"  (meaning  rental)  "of  the  kingdom  in  order  to  have  his 
properly  protected  and  secured,  and  is  also  obliged  to  enter  into 
separate  associations  against  felonious  depredations— u  criminal 
i.'ikIo  of  laws"  ii:;  Ihecriminnl  code  01  taweof  this  kingdom) 

"sanguine  and  inefficacious— a  civil  code"  (meaning  tin-  civil  code 
of  laws  of  this  kingdom)  "so  voluminous  and  mysterious  |l 
puzzle  the  best  understandings,  by  which  means  justice  is  denim] 
to  the  poor"  (meaning  the  poor  of  this  kingdom)  "on  account  of 
the  expense  attend  in;  ;aining  it.    Corporations''  (me«n 

corporations  of  this  kingdom)  "under  ministerial  or  party  influi  : 
-swallowing  up  the  Importance,  and  acting  against  the  roioeof  the 
people"  (meaning  the  people  of  this  kingdom);  "penal  tie"  (meaning 
1 1" Mi.di.iesj  ;  iniiieted  on  those  who  accept  of  offices  without  con- 
forming to  the  violation  of  their  consciences  and  their  rights  ;  the 
voice  of  free  inquiry  drowned  in  prosecutions,  and  the  clomOU] 
the  pensioned  and  interested  ;  and  we  view  with  the  moat  poignant 
sorrow  a  part  of  the  people"  (meaning  the  people  of  this  kingdom) 
"deluded  hy  a  cry  of  the  constitution  and  church  in  danger, 
fighting  with  the  weapons  of  savages  tinder  the  banners  of 
prejudice  against  those  who  have  their  true  interest  at  heart;  we 
see  with  equal  gen>ihility  the  present  outcry  againat  reforms,  and 
» proclamation"  (meaning  his  said  Majesty  a  royal  proclamation) 
•'tending  to  cramp  the  liberty  of  the  press,  and  discredit  the  true 
friends  of  the  people,  receiving  the  support  of  numbers  of  onr 
countrymen  :  we  see  the  continuation  of  oppressive  game-laws" 
(meaning    the  game-laws  of   this  kingdom)  -i  motive 

monopolies;  we  see  the  education  and  comfort  of  the  poor"  (mean- 
ing the  poor  of  this  kingdom)  "neglected,  notwithsl  the 
Hiiormous  weight  of  the  poor-rates;  we  see  burdens  multiplied, 

the  lower  classes"    (meaning  the  lower  e]  the   subject) 

this  kingdom)  "sinking  into  poverty,  disgran  -:  cesses ;  and 

the  means  of  these  shocking  abuses  increased  for  t lie  purposes  of 
revenue  for  the  same,  and  the  excise  laws"  (meaning  the  excise 
laws  of  this  kingdom),  "those  badges  and  BOl 
kept  up  and  multiplied  ;  anil  when  we  cast  our  eyes  on  a  people 
just  formed  in  a  free  community,  without  having  bad  time  to  grow 
rich  under  a  government  by  which  justice  is  duly  admin  ist? 
the  poor  taught  and  comforted,  property  protected,  taxes  few  nnd 
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expcnsc  as  small  as  that,  ot  our  pension 
i\sU  ourselves,  Arc  we  in  England  ?  Have  our  forefathers  fought, 
and  bled,  and  conquered,  fur  liberty  r*  And  did  they  not  think 
that  the  fruits  of  their  patriotism  would  be  more  abundant  in 
peace,  plenty,  and  happiness  ?  Are  we  always  to  stand  still, 
or  go  backward  ?  Are  our  burdens"  (meaning  the  burdens  of  Sm 
subjects  of  thin  kingdom)  "  to  be  as  heavy  as  the  most  enslaved 
people?  Is  the  condition  of  the  poor"  (meaning  tho  poor  of  this 
kingdom)  "never  to  be  improved?  (J real  Britain  must  have 
arrived  at  the  highest  decree  of  national  happiness  nod  prosperity, 
and  our  situation  must  he  too  good  to  he  mended,  or  tin-  present 
.'Ut.  ry  against  reforms  and  improvements  is  inhuman  and  Orfmmal. 
But  wc  hope  our  condition  will  be  speedily  improved,  and  to 
obtain  so  desirable  a  good  is  tho  object  of  our  present  association, 
au"  (meaning  an)  "union  founded  on  principles  of  benevolence 
and  humanity,  disclaiming  all  connexion  with  riots  and  disorders, 
l"it  firm  in  our  purpose,  and  warm  in  our  affections  for  liberty, 
VII.  Lastly.  We  invito  the  friends  of  freedom  throughout  Great 
Britain  to  form  similar  societies,  and  to  net  with  unanimity  and 
firmness,  till  the  people"  (moaning  the  people  of  Great  Britain) 
"be  too  wise  to  bo  imposed  upon,  and  their  influence  in  ill 
irovernmeiil  be  commensurate  with  their  dignity  and  importance: 
then  shall  we  be  free  and  happy.  By  order  of  the  Society.  8. 
Eyre,  chairman"  (meaning  the  chairman  to  the  said  Society). 

In  Trinity  Terra  a  rule  was  made  in  the  usual  way,  on  the 
motion  of  the  prosecutor,  for  a  special  jury.  Forty-eight  jurors 
were  struck ;  and  in  Easter  Term  they  were  reduced  by  the  paitia 
to  twenty-four.  In  the  sittings  after  Easter,  the  cause  came  on, 
and  m-v.ii  n!'  the  special  jurors  came  into  the  box.  Sir  John  Scott, 
the  then  Attorney-General,  did  not  pray  a  tales,  and  the  trial  went 
off  an  a  remanr.t  pro  defictu  juratortim. 

In  MichnelinasTerm  the  prosecutor,  on  a  motion  of  course,  took  out 
a  rule  for  a  new  special  jury.    This  the  defendants  thought  irregular. 

On  Friday,  the  lflth  day  of  November,  the  Hon.  Thomas  Erskine 
moved  the  Court  as  follows : — 

My  Loan.-  The  motion  which  I  am  about  to  address  to  tho 
Court  will  deserve  your  Lordship's  particular  attention,  as  it  relates 
to  one  of  the  most  essential  rights  and  liberties  of  the  subject,  the 
trial  by  jury, 

Your  Lordship  may  recollect  that  at  the  sittings  after  the  last 
term  in  this  place,  au  information,  filed  by  the  Attorney-General, 
against  the  proprietors  and  printer  of  the  Morning  C'hrouirl.-,  for  ■ 
supposed  libel  in  that  newspaper,  was  called  on  for  trial  in  the  ordi- 
nary course  of  things.  Seven  of  the  special  jurors,  struck  under  tin- 
rule  obtained  by  the  Crown  itself  for  tlic  trial  of  the  cause,  appenn  <|, 
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and  carae  into  the  box  to  be  sworn ;  but  the  Attorney-General  did 
not  think  proper  to  piny  n  tales  to  complete  the  pan net  The  cause 
therefore,  of  course,  went  off,  pro  defectu  jurnloru  I 

My  Lord,  if  any  special  reason  Bxietad  w  by  the  jury  so  appeal 
should  not  l)c  permitted  to  try  the  information  when  it  came  on 
again  for  trial,  and  the  Crown  had  moved,  upon  Mich  special  mat 
verified  by  affidavit,  to  discharge  the  original  rule  uudcr  which  the 
jury  was  appointed,  I  should,  according  to  the  nature  of  the  objec- 
lions,  have  been  prepared  to  gIV8  tlicin  an  answer.     But,  my  I. 
no  Mich  proceed inR8  have  been  had  or  attempted.     The  Crown  has 
made  no  objection  to  the  jurors,  nor  any  motion  in  Court  to  dis- 
charge the  original  rule  under  which  the  jury  was  iuipannclh  !: 
but  assuming  it  to  lie  the  law  that  the  rule  was  spent  and  expired, 
by  the  trial  going  over,  for  defect  of  jurors,  they  have,  as  a  motion, 
of  course  (drawn  op,  upon  tin-  signature  of  counsel  out  of  con 
obtained!  a  second  rule  for  striking  a  Jury,  as  if  no  former  rule  had 
ever  existed,  and  us  if  m>  jury  had  I  .  under  it. 

I  confess  I  was  not  a  little  surprised  at  this  attempt  to  impunnel 
ft  jury  without  the  consent  of  the  defendants,  between  whoiD  end 
the  Crown  the  former  had  been  reduced  and  ascertained  under  the 
first  rule.  On  their  part.  1  therefore  now  object  to  the  proceeding. 
n8  totally  illegal  and  hostile  to  the  freedom  of  trial ;  and  I  humbly 
move  that  thin  new  rule  may  be  discharge- 1. 

I  do  not  know  that  I  am  able  to  state,  at  this  moment,  any 
direct  precedent  for  my  motion,  nor  is  it  necessary  that  I  should, 
Wcnuse  I  found  my  application  upon  the  whole  statute  law  of  the 
kingdom  respecting  the  trial  by  jury,  which  is  positive  nnd  un- 
equivocal on  the  subject,  which  no  practice  can  shake,  and  v.' 
no  decisions  of  the"  Court,  if  there  were  any,  could  repeal  or 
overrule. 

Lord  Kkxyon.  The  application  crosses  all  my  ideas  of  the  law 
npOO  the  subject.  It.  woidd  be  highly  dangerous  to  impartial  trial 
if  the  juries  were  known  to  the  [jaxtiei  K  long  before  the  trial.     It 

is  ven  strange  if  tin-  law  be  so. 

Mr  ERUCim.  My  Lord,  the  authors  of  our  laws  seem  to  hare 
thought  differently  on  tins  subject     They  seem  to  haw  entertained 

no  jealousy  that  the  trial  l»v  thecountry,  which  waa  instituted  for 

the  people's  protection,  e..uhl  i.-vcr  be  («>"  favourable  !>i  them  ;  on 
the  contrary,  the  most  ancient  statutes  of  the  kingdom  ex  picas  no 
fears  for  the  Crown,  but  for  the  subject  only,  and  provide  that 
jurors  shall  be  struck  so  long  before  the  day  of  trial,  that  the 
defendant  may  know  them,  and  be  prepared  to  take  his  ohallet 
The  Act  of  the  42d  of  Edward  III.,  chap.  11,  expressly  gives 
reason.  After  Btatiog  that  divers  of  the  people  had  been  dis- 
hearteoed  and  oppressed,  from  oo<  bavin.,'  bad  Knowledge  bei 

band  of  those  whe  were  to  pOM  in  the  iiupiost.  It  enacts,  that  tlK 
names  of  the  jurors  should  be  returned  into  court  in    the  term 
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heforc  the  nPMKWj  and   that,   in   the   meantime,  the  parties  on 
demand  should  view  the  same. 

The  whole  statute  law,  from  that  period,  speaks  the  same 
language,  down  to  the  famous  statutes  of  King  William  and  Queen 
Anne,  which  give  to  defendants  accused  of  high  treason  the  names 
and  abodes,  DOt  merely  of  the  jurors,  but  of  the  very  witnesses  to  be 
examined  against  them  on  the  trial.  So  far.  indeed,  is  it  from  being 
true  that,  by  the  common  law,  a  jury,  once  summoned,  and  not 
attending,  could  not  be  distrained  again  to  appear  at  a  future  day, 
as  is  supposed  by  Mr  Justice  Page,  in  Mastermnn's  note,  that  they 
were  bound  to  give  their  attendance  from  assizes  to  assizes,  in 
infinitum,  until  the  reign  of  William  the  Third. 

The  statute  of  the'  13th  Edward  I.,  chap.  30,  had  expressly 
directed  that,  upon  the  default  of  jurors,  tho  justices  should  put 
in  the  inquest  tm  other  than  those  first  summoned  ;  and  this  regula- 
tion was  »o  much  the  settled  law,  that  lite  Act  of  WilUmii,  f<>r  the 
rate  (•/Jurors,  and  the  regulation  of  trial,  recites  thnt,  us  the  luw 
then  stood,  it  often  happened  that  upon  causes  going  off  at  the 
assizes  for  defect  of  jurors,  the  same  jurors  were  obliged  to  attend 
again  and  again  at  the  trial  of  one  and  the  same  cause,  to  their 
great  expense  and  trouble  ;  and  after  this  preamble,  a  new  venire 
foeiaa,  for  the  first  time  in  the  history  of  the  law,  was  given  to  the 
parties,  to  bring  in  n  Dew  jury,  upon  the  default  of  those  impannelled 
under  the  Srsl  writ  It  is.  therefore,  only  by  the  effect  of  this 
statute  that  a  jury,  <>nce  Miuimuncd.is  discharged  before  trial  ;  and 
the  statute  not  extending,  nor  indeed  relating  at  all,  to  special  juries, 
they  remain  upon  the  old  footing  Special  juries  do  not  exist,  as 
many  people  seem  to  suppose,  by  the  authority  of  a  statute;  on 
the  contrary,  they  are  ns  ancient  as  the  law  itself,  and  were  always 
struck,  as  they  are  at  tins  day,  by  direction  of  the  Court,  wmn 
trials  were  had  at  the  bar  and  not  at  nisi  pr  ins;  the  Act  of  the  3d 
of  George  II.,  chap.  25,  having  no  relation  to  such  juries,  except  as 
it  removes  a  doubt  with  regard  to  the  legality  of  striking  them  for 
the  trinl  of  misdemeanors.  This  legality  the  statute  recognises: 
:niftiii'_'  s|>od;d  juries,  struck  in  the  Crown  Office,  on  the  same 
footing  with  tcoae  in  civil  cases,  direct*  them  to  be  struck  by  rule, 
as  they  anciently  were  in  cases  of  trials  at  bar,  and  enacts  that  the 
jury  so  struck  shall  be  the  jury  in  try  the,  caum. 

Indeed,  so  notorious  is  it  that  a  jury  summoned,  and  not  attend- 
in;:,  ooold  be  distrained  to  appear  again  (till  the  law,  as  far  as  it 
related  to  common  juries,  was  altered  by  the  statute  of  King 
William),  that  we  know  that  the  whole  jury  process  of  tho  courts 
at  this  day  is  founded  upon  that  law  ;  for  the  centre  is  always 
returnable  on  the  Inst  <l;iv  >f  the  term  l>efore  trial,  at  which  day  it 
is  entered  on  record,  as  of  course,  that  default  was  made  by  tho 
jurors  summoned,  anil  then  the  distringas  issues  to  bring  them  in 
on  the  day  in  banc,  in  the  term  following,  unless  the  Justices  shall 
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i'iiiiip  to  the  MHJTCT  in  the  interval  ;  under  which  clause  of  nisi priut 
tin-  trials  are  all  bad  5  ■  that  the  process  at  this  day,  buil 
tictinn  on  reality,  to  give  precision  and  uniformity  to  practice. 
ratifies  that  which  is  supposed  now  to  have  been  contrary  to  all 
practice  whatsoever.  In  ancient  times,  every  man,  in  a  civil  cause, 
Know,  upon  the  return  of  the  in  term    the  jury  that  wna  U> 

come  at  the  assizes.    The  Sheriff  now,  by  the  Act  of  the  3d  of 
George  II..  returns  one  pannel  for  all,  which  effectually  prevents  a 
defect  of  jurors;    but  special  juries  remain  untouched  by  I 
statute.     The  re: i  justice  of  the  thing,  moreover,  support  ray 

construction.    The  Attorney ■<  '•  eoeral  alone  cen  pray  a  total  in  a 

im  ;  for  the  statutes  go  no  farther  than  to  give  del 
a  right  to  pray  the  talc*  in  penal  action*.  proeeCDtea  qui  turn  with 
tho  Crown,  but  nnt  in  OMBI  where  the  Crown  is  the  prosecutor 
alone.    It  is  true  that  the  Attorney-General  now  grants  his  warrant 
of  course  to  a  defendant  to  pray  one,  but  he  may  legally  rebate 
and  the  ]  not  to  rest  upon  the  courtesies  of  the 

officers  of  the  Crown.    What,  the  atooded  for  in  this  right 

to  change  the  jury?  Why,  nothing  short  of  this:  that  if  the 
Attorney  lieneral  does  not  like  his  jury,  he  may  forbear  to  pray  a 
Utles  himself;  he  may  also  refuse  his  warrant,  without  which  the 
defendant  cannot  pray  one ;  and  this  he  may  du  (oftsj  qtiotir*, 
until  he  has  got  a  jury  to  his  fancy.  1  am  not  arguing  that  Mr 
Attorney-General  ifl  likely  to  attempt  this  practice  for  such  pur- 
poses ;  but  tho  country  is  uot  to  hold  ite  rights  upon  tho  courtesy 
of  the  prerogative,  or  the  honesty  of  those  who  may  occasionally 
represent  it. 

Mr  Erskine  then  proceeded  to  state  the  modern  cases,  which 
clearly  showed  that  the  practice  of  the  Court  bore  him  out  in 
law  en  the  subject.     He  stated  the  King  v.  Hart,  and  the  King  e. 
Jolift'e  ;  hut  he  relied  implicitly,  he  Raid,  on  the  law. 

One  of  the  officers  of  the  Crown  Office  handed  up  to  Mr  Justice 
Buller.  an  opinion  of  Judge  Page,  in  the  13th  of  George  EL,  that  a 
new  jury  ought  to  be  granted! .  but  Mr  Justice  Buller  said,  the 
defendants  should  take  a  rule  to  show  cause,  as  it  was  of  great 
importance  to  be  nrgucd  and  ascertained. 

Lord  Ken  yon  said,  he  thought  it  scarcely  necessary  ;  but  granled 
they  might  take  a  rule.     A  rule  waa  therefore  granted. 

On  Monday  the  25th  of  November  1792,  the  rule  came  on 
be  argued. 

Mr  Brarcropt,  on  the  part  of  the  Crown,  contended  that  the 
cases  cited  hy  Mr  Erskine  were  not  in  point.  In  the  case  of  the 
King  n^.iinsl  Hurl,  the  special  jury  of  forty-eight  had  not  been 
reduce,!  to  twenty-four  by  the  parties,  and  the  Jurors  had  not  come 
into  court  In  tho  case  of  the  King  against  Joliffe.  the  cause  had 
been  put  off  on  account  of  some  publications  which  might  baro 
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influenced  the  jury.  In  the  next  terra,  a  new  jury  was  struck 
tbat  the  case  was  in  point  for  the  Crown,  and  it  was  so  much  tha 
more  so,  as  the  new  jury  wan  moved  for  by  a  solicitor  as  well  versed 
in  the  general  practice  a.-,  any  solicitor  of  that  Court.  Their  Lord- 
ships would  agree  with  him  in  this  di  script  ion,  when  they  heard  that 
the  solicitor  for  the  defendant  in  that  cause  was  MrLowtcii.uud  he 
was  solicitor  also  for  the  present  defends  ntfl,  In  that  cause,  then,  Mr 
Lowten  had  moved  for  a  new  trial,  and  lure  lie  opposed  a  new  jury. 

[Mr  Ilenrcroft  wii.n  m-I  right  in  the  case  of  Joliffe.  In  (hut 
imitation  tint  trial  first,  vent  oil',  because,  from  the  publications 
which  had  been  made,  the  Court  thought  that  the  jury  might  be 
influenced.  In  the  term  after  this,  the  chum:  cat m:  on  again,  and 
..• :,  ] ...  :•!  ii a  agreed  to  have  a  now  jury.  A  second  time  it  was  put 
off,  through  the  delicacy  of  Mr  Justice  Gould;  and  on  the  third 
time  it  wag  brought  ou  again,  and  the  prosecutor  moved  for  a  new 
jury,  without  any  pretext  of  influence,  or  of  any  other  argument  for 
a  new  jury.  This.  Mr  Lowten,  as  solicitor  for  the  defendant  (and 
who  b:ul  not  been  employed  in  the  beginning  of  the  cause)  objected 
to,  and  the  Court  nfusul.] 

Mr  Bkarcboft  read  from  the  notes  «>P  the  lute  Mr  M  i.-tcrraan, 
one  of  the  secondaries  of  the  Crown  Oflice,  a  case,  where  it  was  his 
ion  tbat  ii  new  jury  tree  conformable  to  the  practice;  and  be 
quoted  also  a  cause  against  Lord  Charles  Fitzroy,  where  Mr  Low- 
ten  hud  also,  as  solicitor  for  the  dei.-ndmit,  moved  for  a  new  jury. 
and  had  succeeded ;  but  he  owned  that  in  this  case  it  had  been 
consented  to  by  both  parties. 

Mr  Bearuuoft  then  said  he  would  argue  the  question  on  the 
reason  of  the  rule.  It  struck  him  as  a  liwst  important  point  indeed 
tbat  juries  should  not  be  continued  from  term  to  term,  as  tiny 
might  be  tampered  with  by  the  parties;  a  thing  so  outrageous  to 
ICO,  and  so  Opposite  to  the  spirit  ol  our  jurisprudence,  that  it 
bad  been  ever  the  study  of  the  Courts,  and  indeed  the  very  aim  of 
Parliament  in   middng  the  statute  third  (i.oige   II.,  to    prevent 

i'uriee  from  becoming  permanent,  or  from  being  so  long  known 
leforehand  as  to  Imj  subject  to  influence.      That  in  regard  to  the 
prayer  for  a  talc*,  though  undoubtedly  the  defendant  must  have  the 
tcarrani  of  the  Attorney-General  t»  enable  him  to  pray  a  tales,  yet 
the  Attorney -i  ten<  id  never  denied  such  a  warrant.    Another  argu- 
ment against  the  continuance  of  a  jury  was,  that  it  must  subject 
gentlemen  to  great  inconvenience, — they  never  would  know  when 
they  were  to  be  discharged.     Here  seven  of  them  attended  to  do 
their  duty,  and  they  were  again  to  be  called  upon  ;  eleven  of  tl 
might  attend,  and  still  be  subject  to  be  called  again.     There  w.i- 
M  end  Of  this,  and  he  owned  be  did  not  know  how  they  could  1 1  I 
open  them  again,  for  he  did  not  know  an  instance  of  an  alias 
qat  to  briug  up  special  jurors, 
H  r  Ai»AM  stated,  ou  the  part  of  the  defendant*,  that  there  v. 
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many  instances  in  the  books,  especially  in  Brooke's  Abridgment, 
where  an  otitis  distringas  had  gone  to  compel  the  attendance  oi 
jurors  of  all  descriptions. 

Mr  Justice  Duller  said,  that  as  this  case  comprehended  so  im- 
portant a  rule  of  practice,  lie  had  taken  pains  to  inform  hims- 
the  poiut,  and  he  hud  found  a  case  which,  in  his  iniud,  determined 
tin-  rule  Ha  would  read  U,  and  th&O  Mr  Beurcroft  would  see  what 
he  could  Dtikfl  of  ill'.-  argument.  Mr  Justice  Boiler  then  read* 
manuscript  note  of  the  ease  the  King  v.  Franklin,  the  publisher  of 
tin-  famous  W>flr  called  the  CrefflemtM.  ll  was  important  to 
remark  the  time  and  the  judges— it  was  the  fifth  of  George  II, 
only  three  yean  after  the  Law  rooegnising  special  juries  in  misde- 
meanours had  passed,  and  the  judges  on  the  bench  were  Mr  Justice, 
afterwards  Lord  Chief-Justice.  Lee,  Mr  Juntice  Page,*  &0.  ;  and 
the  Crown  lawyers  were  meu  of  the  first  eminent  oklio  wan 

BOBvieted  of  printing  and  ptthuahing  I  libel  LB  the  t 'f"/!*iit<r,t.  Tht 
case  was  only  so  far  different  from  the  present,  that  the  defendant 
there  moved  the  Court  to  reverse  the  judgment,  because  the  can*;, 
alter  lieiiig  put  elf  from  one  term  to  another,  hud  uot  been  tried  by 
a  new  jury.  Here  the  defendants  moved  to  continue  the  same 
The  doctrine  was  the  same  in  both  cases,  only  that  iu 
t  his  case  it  is  upon  the  application  of  the  Attorney-General  that  the 
new  jury  U  required;  iu  that  cum-  the  Attorney-General  or  the 
Crown  conteuded  that  the  old  jury  should  continuo-  Chief-Justice 
!,'■!  prt>iiiiiiiu:ctd  the  opinion  of  thi  Court,  which  Mr  Justice  Bulla 
read.     The  opinion  01  the  Court  W8S,  that  the  words  of  the  Statute 

were  express,  and  eould  not  be  <  1 « j »:  1 1 1  ■  ■  l  n  in,  n  id  ess  cause  could 
be  shown  that  there  had  been  some  irregularity  in  the  striking  of 
the  jury.  <>r  iii  the  reducing,  or  in  soni  :   the  proceeding,  or 

in  the  writ  of  venire,  or  ntherwi.se.     The  words  of  the  Main 
"  Unit  the   jury  so  struck  and  so  reduced  shall  bo  the  jury  to  try 
the  issue  joined  in  such  cause."    The  jury  were  doI  dissolved  until 
the  cause  was  determined,  and  an  alias  distringaM  mi  The 

opinion  a  rent  length,  and  detailed  the  practice  of  stril 

juries  by  the  ancient  statutes  downwards,  and  boot 
Act  then  recently  passed,  eleventh  George  II.,  the  alteration  with 
respect  to  juries  related  only  to  the  common  jury,  and  left  the  pi 
tice  as  to  special  jurors  exactly  as  it  stood  by  the  ancient  law, 
i  xcept  as  il  declared  that  special  jurors  might  be  di 
Grown  in  cases  of  misdemeanour.      In  regard  to  common  juries,  it 
was  thought  hard  and  severe  to  compel  their  attendance  from  I 
to  time ;  Iml  the  special  jurj  was  leil   bj   that   A.-  precisely  es  il 
Stood  before.     This  opinion,  Mr  .Justice  Duller  said,  delivered  so 
soon  after  the  Act  had  passed,  so  solemnly  and  argumentative!', 
a  question  discussed  by  such  great  legal  characters,  must,  in  bis 

•  The  same  judges  who  arc  supposed  to  have  decided  ike  case  of  the   Kii^  «- 
Waring. 
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mind,  determine  the  question.  He  concluded  with  saying,  that  he 
0  - 1 x  1  ■  1  not  see  how  the  Crown  officers  could  go  on  without  creating 
error  on  the  record. 

Lord  Chief-Justice  KlMYOM  Raid,  he  must  how  to  such  grent 
Authority,  though  the  ineliiiation  of  his  imposition  was  the  other 
way.  lJut  a  point  so  solemnly  argued  (and  where  such  a  nmn  ns 
Mr  l'ttltcney,  Earl  of  liath,  being  iniplit/:iti.-il,  (BTOr  IKOtfU  have 
been  pleaded,  if  they  could  have  found  error  on  tin-  record)  most 
decide  the  present  case.  He  made  no  inquiry  at  all,  and  did  not 
take  into  his  consideration  the  merits  of  the  question  at  issue 
Utween  the  present  parties;  hut  it  wn«,  in  his  opinion,  of  the 
utmost  interest  to  criminal  jurisprudence  that  juries  should  not  be 
subjei  i  (o  influence.  It  was  that  consideration  which  gave  rise  to 
the  law  fur  the  balloting-box.  Every  lawyr  knnv  tin.-  neCMnty 
that  there  was  for  that  statute;  as  all  the  provision)  which  had 
been  previously  made  to  guard  against  influence  had  proved  inefl'ee- 
tunl.  though  any  person  convicted  of  trying  to  iufluence  jurors  was 

subject  to  a  penalty  of  ten  times  the  a mil  of   the  object  at  issue 

ill  the  cause.  What  held  good  ns  to  civil  suits  was  equally  appli- 
cable to  criminal  prosecutions.  The  principle  of  the  bnlloting-box 
was  equally  applicable  to  both  ;  but  it  was  impossible  to  resist  the 
peoeont,  standing  as  it  did  upon  so  high  authority. 

Mr  Justice  GrBOBl  and  Mr  Justice  Ashuhht  were  of  the  same 
ion. 

The  case  of  the  King  u.  Franklin,*  therefore,  decided  this  ques- 

*  In  conM<|iicnce  nf  that  case,  vie,  tlio  King  v.  Franklin,  it  became  unnecessary 
for  Mr  Krakine  ami  Mr  Adam,  iu  counsel  for  tbu  defendants,  in  say  anything  on  the 
part  of  the  defendant* :  hut  It  uuiy  not  be  unacceptable  to  know,  by  a  abort  state 

merit.  Imn  far  I  he  mIiI  pr  ictit    (  >nff]  Bl  UM  | 1  >■■  ■"-■  ami  millim  iij  ul  lh.   . 

King  r.  Franklin. 

Special  juries  existed  long  before  the  atatutu  of  lliinl  Oeorgc  II.  1>y  the  act  of  tin: 
jiartio  ;  ami  thut  a*  well  in  misdemeanour  an  In  other  cases.  On  poly  applied  for 
•  special  jury,  and,  the  other  parly  consented  ;  io  that  the  tpecialjury  was  iIkii  tho 
rcMill  of  couipuci  between  the  parties.  But  when  the  parlies  had  ao  contracted,  the 
authority  of  the  Court  >u  necessary  to  give  vulidny  to  ihc  compact  Acoon 
tii*  Court,  upon  application,  nude  a  rule  fur  n  special  jury  ;  and  that  rule  ran  In  the 
aame  words  before  the  statute  that  are  used  now  uinee  the  atatute  :  an  observation 
very  materia),  especially  in  considering  the  last  words.  The  rtile  ordered  then,  and 
li-rs  now.  thut  forty-eight  ahall  be  returned;  that  tho  pruat-i-utor  shall  strike; 
twelve,  and  the  defendant  twelve-,  uml  Iknl  rw.nr///oi/r,  il..  irmt  ntfar  of  the  fortij- 
.■)t<itt  tjc  thr  jury  rtiurnrtl  for  the  trail  aftht  i>jr«r  juintti  an  ihnt  r./»#r. 
•  being  agreed  between  tho  parties,  and  enforced  by  a  rule  of  Court,  the  partita, 
before  the  statute,  chose  their  forum,  and  by  this  forum  their  own  compact  and  the 
authority  ef  the  rule  of  Court  compelled  them  to  abide  ;  luannb,  thai  Urn 
not  get  qnit  of  the  jury  by  the  common  mode  of  ehailenginti  the  array .-  that  la.  chal- 
lenging the  Whole  pniinel  of  jurors;  audi  challenge,  alter  the  rule  Dl  Court,  I iei ni» 
deemed,  like  every  other  breaeh  of  the  authority  of  the  Court,  a  cutitciupl  by  the 
party  who  should  i>o  challenge. 

This  hod  met  with  a  decision  in  several  cases,  but  particularly  in  the  case  of  the 
K  in  -  r,  Burr'ulgi',  for  a  misdemeanour,  which  c.miihj  PefOf*.  iho  t'ourt  of  King's  Bench, 
in  Trinity  Term,  ten  Oeorge  1.,  a  very  short  titna  before  the  pUMing  of  the  Act  re- 
specting special  juries. 

That  case  la  reported  in  Lord  Strange'*  lie  porta,  vol,  L,  p.  593  ;  iu  Lord  Itiiymoud, 
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tion ;  and  the  Court  determined  thut  the  rule  for  another  special 
jury,  obtained  upon  the  motion  of  the  down  lawyers,  DUMl  he  dis- 
charged. 


Ou  the  9th  of  December  1793,  the  cause  having  been  called  •« 
for  trial,  Mr  Attorney-General  aliened  the  cose  lor  the  Crown  u 
follows : — 


1364  ;  in  Andrea 'i  Report*,  M  ;  in  8  Modern  IteporU,  215}  and  in  guar  oth« 
book* ;  and  the  cw,  as  reported  in  all  of  them,  not  only  oinfinnt  Uie  argument  tod 
statement  alwrc  girca,  but  explains  the  only  remaining  difficalM  in  the  caac,  nc.  Uk 
meaning  to  be  pal  upon  tbe  word*  in  the  rale  of  Court,  that  Ut  tntniy/tmr  tAaii  k 
»  rtturmil  for  tkt  trial  oftkt  ijaar  in  tint  coast. 
For  the  judges.  In  tho  report*  given  of  their  opinion*,  conaid* r  aa  synonymous,  tad 
meaning  the  tarns  thing,  the  above  phrase ;  and  that  they  thai  y  who  ala4 

actual U  krj  iWccnaaa;  contrary  to  the  construction  contended  for  I  ■»■  m 

r  r ■ .-  present  occasion,  where  it  «aa  pressed  that  aba  statute  and  the  rule  »ere  both 
satisfied  when  the  jury  had  been  returned,  although  they  had  not  actually  triad  lit 
Ota** 

Boon  after  thia  caae — that  la,  in  third  Crorge  II. — came  the  statute;  and  it  it  Ttrt 
material  to  observe  that  the  aUtutc  transcribe*  nrkttim  the  latt-r  words  of  the  russ 
used  before  the  statute.  Therefore,  whatever  was  Uie  construction  of  those  word*  u 
Um  ml*,  the  auue  mutt  l>e  their  cotutruction  in  the  alatute.  Il  hi»  be«u  shown  a 
whtt  Mttaa  the  judses  BoatMand  ih*  word*  In  the  rota,  and  it  will  nut  i*  contended 
that  Hi*  l*Ofdl  iii  the  atttutct  "which  aaid  jury.  *o  struck,  thall  be  the  jury  returned 
for  the  trial  of  the  and  issue."  can  beur  a  different  construction.  Tbvrc  is,  thin- 
fore,  Judicial  authority.  ad>W  to  that  of  vuinrnon  sense,  to  settle  tbe  mcauiag  of 
theae  words.  Tin-  »nlj  other  consideration  in  thin  case  la,  what  caaagc  the  statute 
made  in  Uie  right*  of  the  panics,  if  it  made  none  from  the  words  of  the  rata  ;  aad  a 
sscvidcul  that  it  did  no  mure  tbau  OOBTarl  tulu  a  statutory  obligation,  earned  law 
execution  by  a  rule  Ol  hat  had  been  a  matter  of  compact,  ciccuted  by  a  rait 

urt  :  but  that  in  all  other  rcpecta,  except  tint  the  one  parly  waa.  after  Uk 
statute,  bound  to  agree  to  a  special  Jury,  if  the  other  proposed  it,  the  ccaatquetwet 
■  me. 

The  disobedience  to  the  rule  remained  a  contempt,  and  the  rule  remained  valid, 
■nlesa  the  Court,  for  particular  cause  of  corruption  or  undue  interference.  tTOperb 
•Wiftad,  should  see  ground  to  bar*  Mother  jar]  ;  but  Uiat,  otherwise,  the  jory  of  cuin- 
pact  or  statute  um-'.  BOBttAVe, 

Thi»  was  the  more  material  because  of  the  Attorney -t>cn<r*r»  DOTtJ  to  refuse  uVt 
Ddlttt  a  warrant  to  lime  a  tola  lo  make  up  the  apeci.i 
Hie  common  jury;   which  waa  »o  far  from  Iwing  an  id  n  meationed 

Mr  Bcareroft.  that  there  waa  a  caae  iu  which  il  waa  solemnly  agitated,  and 
formed  a  ground  «'  decinon  that  the  Attorney  rmusf  and  or 
10  exercise  the  right.      The  King  r*.   Jacob   Bank*,  $   Modern   ItcporU.  p. 
r*  : — 

•■  And  aa  to  another  objection  that  wo-  hat  such  a  course,   if  toteraUd, 

would  be  of  great  miecbiel  ;  to]  than  uoal  proflhral  would  get  thenuslra 

acquitted  I  »,  or  over-hastening  the  trial,  without  allowing  the  tjuccn  coa 

venient  time  to  raaoairo  her  pro 

H  v,  tin re  could  be  none,  because  in  Crown  caecca  there  cannot 

be  m'ii  jirim  or  fufrj  without  a  wnmtnt  from  the  Attorney-General.  «Ao  atafi  btmrt 
to  grant  none  If  hi  Au*  mj  iwa  oW/cr.'  "  And  that  such  a  thing  may  b«  at  least  it 
consent  appear*  1  Kcb.  105,  Rex  r.  JotlfJ*.  And  lh<;  granting  a  aid  p rtmi  aasounfi 
lo  a  consent 
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(tanUHpr  of  the  Jury, — Tlio  information  charges  tlie  de- 
fendants with  having  printed  and  published  a  seditious  libel,  the 
contents  of  which  yon  have  now  henrd  stated.  The  information 
originally  was  not  filed  hy  DM,  l»ut  bv  my  predecessor  in  office,  who 
then  was,  as  you  now  arc,  sworn  to  dischnrgo  an  important  duty  to 
the  public  according  to  the  best  of  his  judgment.  It  has  since 
fallen  to  ray  lot  to  execute  that  duty,  in  stating  to  you  the  grounds 
upon  which  this  information  has  been  filed.  And  I  have  no  diffi- 
culty in  .saying  that,  previous  to  my  coming  forward  for  tliis 
potpon,  I  thought  it  incumbent  upon  me  to  consider  whether,  in 
the  office  which  I  now  hold,  1  should,  of  my  own  accord,  have  in- 
stituted this  prosecution  ;  because  I  thought  that  it  became  me  not 
merely  to  follow  up  the  measures  of  that  highly  respectable  char- 
acter, and  to  bring  his  opinion  before  a  jury,  but  to  be  able,  in  so 
doing,  to  say  that  I  approved  of  those  measures,  and  concurred  in 
that  opinion,  and  to  act  exactly  as  he  had  done,  according  to  the 
best  of  my  judgment,  for  the  public.  Had  I  been  clearly  of 
opinion  that  this  pajwr  was  not  fit  for  the  consideration  of  a  jury, 
I  ha'.o  ii"  hesitation  in  confessing  that  I  should  certainly  have  dis- 
uriiied  the  prosecution.  You,  gentlemen  of  the  jury,  I  am  sure, 
will  do  DM  the  justice  to  believe  that  I  nm  not  capable  of  the  iiu 
pertinence  of  saying,  that  because  I  may  think  this  paper  fit  lW 
prosecution,  and  may  think  the  defendants  guilty,  you,  therefore. 
must  think  so  too.  The  prosecution  does  nothing  more  than 
declare  that  the  paper  is  a  proper  subject  for  the  discussion  of  a 
jury,  and,  as  such,  that  I  consider  myself  as  bound  to  bring  it  for- 
ward in  the  course  of  my  professional  duty.  With  respect  to  that 
guilt  or  itinoeence  of  the  defendants  in  publishing  this  paper,  the 
question,  which  falls  to  your  consideration,  I  am  perfectly  satisfied 
to  leave  to  your  decision.  This  is  a  cause  of  the  highest  import- 
ance, u,  indeed,  every  cause  which  involves  a  criminal  charge  must 
be  important,  but  this  BUM  particularly  so  from  the  nature  of  the- 
charge.  It  is  connected  with  the  press,  which  has  ever  been 
med  the  great  palladium  of  British  freedom.  In  every  case  in 
which  it  is  conoemed,  it  is  natural,  therefore,  that  the  most  watch- 
ful attention  of  Englishmen  ibould  he  excited.  It  is  of  great  con- 
sequence, then,  in  the  first  instance,  to  ascertain  what  properly 
constitutes  the  liberty  of  the  press,  what  art:  its  bounds,  and  how 
far  it  extends  ;  and  on  this  subject  1  shall  take  the  liberty  of  r. 
ing  to  you  the  sentiments  of  a  character  of  the  highest  legal 
authority,  namely,  the  late  Mr  Justice  Blackstone. 

■  In  this  and  the  other  instances  which  we    have  lately  con- 
sidered, where  blasphemous,  immoral,  treasonable,  schismaticul, 

you  L  2d 
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seditious,  or  ecandulotis  libels  arc  punished  by  the  1  law, 

Bomc  with  a  greater,  others  with  n  lew  degree  of  severity,  the 
'V  of  tile  pros,  properly  understood,  is  by  no  means  infringe*! 
or  violated.  The  liberty  of  the  press  is  indeed  essential  to  the 
nature  of  a  free  state;  but  this  consists  in  laving  no  previous  re- 
straints upon  publications,  and  not  in  freedom  from  censure  for 
dm]  matter,  when  published.  Every  frecinan  has  an  nn- 
deabtad  right  to  lay  what  sentiments  he  pleases  before  the  pub- 
lic ;  to  forbid  this  is  to  destroy  the  freedom  of  the  press 
he  publishes  what  is  improper,  mischievous,  or  illegal,  he  i 
the  consequence  of  his  o«m  temerity.     Toswi  DRN  to 

restrictive  power  of  u  licenser,  as  was  formerly  done,  both  I  < 
and  since  the  Revolution,  is  to  subject  all  i  of  ten; 

the  prejudices  of  one  man,  and  make  him  the  arbitrary  and  infal- 
lible judge  of  all  controverted  points  in  learning,  religion,  and 
government;  but  to  punish  (as  the  law  does  at  present)  any 
gerouB  or  offensive  writings,  which,  when  published,  sliall,  on  a  fair 
I  impartial  trial,  be  adjudged  of  a  pernicious  tendency,  is  neces- 
sary fbf  th"  preservation  of  peace  and  good  order,  of  government 
Mid  reliu'i"ti,  the  only  solid  foundations  of  civil  liberty.  Thus  the 
will  i  i  b  's  is  si  ill  left  free ;  the  abuse  only  of  that  freewill 

is  ilit.-  object  of  legal  punishment-     Neithi 

laid  upon  freedom  of  thought  or  inquiry  ;  liberty  <>i  private  senti- 
ment is  »till  left  ;  tli<-  ■  nitiiig  or  making  public  of  bad 
seutimeuts,  destructive  of  the  ends  of  society,  is  the  crime  which 
society  corrects.  A  man  (says  a  fine  writer  on  this  subject)  may 
be  allowed  to  keep  poisons  in  his  closet,  but  not  publicly  to  vend 
them  as  cordials.  And  to  this  we  may  add,  that  the  only  plausible 
argument  heretofore  used  for  the  restraining  the  just  freedom  oi 

.  '  that  it  was  necessary  to  prevent  the  daily  abuse  oi 
will  entirely  lose  its  force  when  it  is  shown  (by  *  eco- 
tion  of  the  laws]  thai  the  press  eannol  tx  to  any  bad  pur- 

pose, without  incurring  a  suitable  punishment;    whereas  it  hi 
oan  be  used  toanygood  i  i  under  the  control  of  an  inapt 

So  true  will  it  be  found,  that  to  censure  the  licentiousness  i 
maintain  the  liberty  of  the  pw."  * 

These  principles  of  the  la'',     i    England,  thus  laid  down  by  this 
it   man,  must   be  admitted  to  be  incunti  The  law- 

allowed  defendants  in  this  as  in  every  other  case,  a  fair  ii 
trial,  upon  the  result  of  which  they  were  to  be  adjud. 
acquitted  of  the  charge  exhibited  against  them  :  and  this 

ii.is  been  explained  by  the  bust  Act  of  Parliament  I  trrmg 

doubts  "i  the  functions  of  juries  in  cases  of  libel,  th  >g  of 

which  Act  1  take  to  be,  that  the  jury  thai!  try  i  urges  of 

libels  [ini'iscly  as  they  try  nny  otln  r  charge  of  a  criminal  aal 
that  they  shall  hear  the  case  with  attention,  and  hear  it  impartially  : 

•  Bl.n  lulonc"n  Commentaries  to!,  iv.,  page  16!,  Svo  edition,  ! 
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tint  they  shall  hear  tin  advice  of  the  Bench  in  point  of  law,  and 
then  apply  the  law,  as  they  understand  it,  to  the  facts  that  appear 
in«\  iml  linn  they  shall  acquit  or  find  guilty  as  to  tlietii 

shall  appear  right.  The  question  in  this  case  is,  "  Whether,  upon 
the  facte  as  they  shall  appear  in  evidence,  under  the  law  as  you  shall 
understand  it.  after  the  advice  of  the  learn  I  Jnda,  Pendant* 

be  guilty,  as  the  information  charges  them  to  be  r  "  With  respect 
to  me  lact.  the  paper  stated  in  the  information  appeased  in  the 
Hominy  Ckronichtm  the  25th  of  December  17i'-.  And  here  1 
aunt  particularly  beg  the  attention  of  the  jury  to  the  date  of  the 
libel.  This  paper,  charged  to  be  the  libel,  if  dated  it  the  Talbot 
Inn,  at.  Derby,  en  the  I6tb  of  duly  1792,  and  ii  diil  not  appear  in 
the  ,<'<<<-,.  ,,-rir  i,|l  tlw  2Kb  of  December  1TH2.    Thus  you 

will  observe  thai  the  date  of  the  paper  preceded  its  appearance  in 
the  Morning  Chronicle  six  months.  Having  said  this  upon  the 
paper  itself,  it  is  now  my  duty  to  the  defendants  to  state,  that  it 
appeared  not  to  he  a  publication  actually  composed  by  the  defend- 
ants, but  was  paid  to  be,  with,  what  truth  I  do  not  know,  composed 
and  agreed  to  at  a  society  Foe  political  miermation,  held]  at  the 
Talbot  Inn,  Derby,  signed  &  Byte,  chairman.  Whether  bfa 
wan  such  a  person,  or.  if  there  was,  whether  ha  was  the  author,  iR 

to  me  entirely  unknown.  It.  was  said  to  be  unanimously  agreed 
to  by  the  persons  holding  the  meeting,  and  ordered  to  he  prim 
how  it.  happened  that  that  order  was  not  axoouted  till  the  20th  oi  De- 
cember lam  una  .plain  to  you.  But  betlmt  circumstance  a^ 
it  may,  tin.'  defendants  Irs  the  persons  interested  in  the  property  and 
management  of  the  newspaper  in  which  this  publication  appeared. 
And  1  apprehend  that  th"  proprii  ton  .  printers,  and  publishers  of  a 

naampaper  are  responsible  lot  whatever  il  may  contain,  unless  it  be 

admitted  as  ft  doctrine  tha.t  men  may  carry  mi  a  trade  which  is  ■ 
source  Ofgreal  profil  and  emolument,  entirely  ihrmi-'n  the  medium 

of  servants,  without  being  themselves  in  the  smausal  degree  ao 
table.    Oan  it  be  deemed  ■  mrifiofenl  apology  for  the  evil 
tendoaey  of  a  publication,  of  which  they  teas  the  advants 

they  are  not  its  authors,  or  that  they  had  no  immediate  hand  in  its 
insertion,  and.  therefore,  are  not  bound  to  answer  for  what  6 

mseives  did  not  actually  commit?  On  the  contrary,  1  ap- 
prehend that,  by  adopting-  any  publication,  they  become  iiahle  in 
Mwforthccoubcqueuscsof  that  publication,  as  much  as  it'  they  were 
themselves  the  authors.  It  is  true  thai  there  are  many  ovcom- 
stances  to  he  considered,  either  by  dm  i ovingjudgnMnt,orwbea 

it  Comes  t  i  bedetemiined    la  tin'  t'oiirt,  uleit.  eii'/ht    to  he  the  mi 

tent  of  the  penalty.     The  consideration  oi  the  degree 

of  guilt  incurred  by  the  particular  act  might  then  be  attended 

independent  of  the  law  of  the  ease.    Negligence,  omission, 

Ivertenoe,  all  of  which,  however,  constituted  a  degree  oi 
criminality,  might   then,  perhaps,  properly  be  urged  as  circum- 
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(Stances  of  extenuation.     Though  this  paper,  therefore,  appeared  iti 

,! n it  as  the  projected  net  of  tin 

m  of  either  of  diem,  but  as  en  advertisement  signed  by  a  Jlr 
l,yr<!,  still  it  was  a  publication  tor  which  the  defendant*!  in  Iheii 
Capai  connected  with  this  paper,  were  clearly  answerable, 

Another  circumstance  which  deserves  your  attention  is  tin'  time  at 
which  this  advertisement  was  brought  forward.     You  will  rh>i 

the  saint  paper  to  which  it  appeared  e  vast  number  el  adverl 

MUrione  associations  in  different  parti  of  the  kingdom, 
stating  thut  tli<  n  bad  lately  been  many  seditious  writings  circulated 
with  the  areuti-st  industry,  and  from  the  WOrSt  intentions,  whicli 
had  already  done  uiurih  mischief,  ami  expressing  a  determination  to 

tuke  r-vii}'  method  In  future  to  dieeonntenance  and  suppress  such 
publications,     Yon   n  •  then  to  consider  bow  far  these  advertise- 
ments might  operate  as  au  antidote  to  the  statement  conti 
this  publication.    You  are  to  take  into  review  the  whole  of  the  p. 
and  advertisements,  thai  you  may  he  able  to  judge  fair!;.    I 
tendency  of  the  contents,  and  the  intention  of  the  writers;  you  will 
then  decide  whether  this  paper  was  published  with  a  peaceable 

temper,  and  from  upright  intentions.     I  have  nothing  to  say  in 
order  to  exair^i-rate  the  ca-c.  or  influence  your  decision.    I  nave 
I..  \.i  had  occasion  to  do  so  in  auy  Instance,    It  is  neither  my  duty 
nor  niv  wish  m  tin-  present,  and  1  trust  that  no  man  in  my  si 
imti  will  aver  do  to  upon  any  future  occasion.      \h 
the  law  takes  0001181009,  and  which  are  to  be  deteiminedby  ascer- 
taining fucts,  and  applying  the  law  to  them,  are,  thank  God,  sa: 
the  hands  of  a  jury,  the  best  guardians  of  our  right* 
in  this  country  that  deserves  to  bo  called  a  blessing  is  indisputi 
deposited  in  their  hands,  as   well  ;is  the  power  to  apply  a  reiin 

wherever  their  interference  was  called  for  to  check  the  progress  of 
vil.     It  wan  ft- .111  our  blcariDgB  being  vested  in  their  hands 
that  we  derived  our  security  for  their  eojoyi  ..I  our  eonridence 

in  their  duration,     It  is  for  yon,  gentlemen  of  the  jury,  cs 

.   privilege  En  its  lull  extent,  from  the  fw  ts  which  I  shall  now 
lay  before  you,  tO  judge  of  the  tendency  of  this  paper,  whi    ' 
subject  of  prosecution:  from  the  Bench  you  will  hear  laid  do 
from  the  most  respectable  authority,  the  law  which    you  n: 
apply  to  those  facts.    The  right  of  every  man  to  repra  it  h* 

may  conceive  to  be  an  abuse  or  grievance  existing  in  the   govern- 
ment of  the  country,  if  his  intentions  in  so  doing  be  honest,  and  Uie 
statement  made   upon  fair  and   open  grounds,  can    never   for   a 
moment  be  questioned.    1  shall  never  think  it  my  duty  to  prost 
.my  pcrsim  for  writing,  printing,  and  publishing  fair  and  I 
tious  opinions  ou  the  system  of  the  government  and  constitute 
this  country;  nor  for  pointing  out  what  he  n  stlyeoo© 

to  be  grievances  j  nor  for  proposing  legal  means  of  redress.  But 
was  this  the  case  with  respect  to  the  present  publicntioi.  I  the 
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in  which  the  writers  exposed  what  they  considered  as  (fad 
•buses  of  the  constitution  indicate  a  peaceable  temper,  or  honest 
mil  nt i'ins,  jiini  :i  desire  only  to  obtain  Todress  by  legal  inul  consti- 
tutional means  ?  Did  not  this  paper,  on  the  contrary,  describe  the 
whole  system  as  one  mass  of  abuse,  grievances,  misery,  corruption, 
and  despair,  not  so  much  as  bringing  forward  one  alleviating  cir- 
cumstance, or  affording  even  a  ray  of  hope.  [Here  Mr  Attorney* 
General  kmiI  some  extracts  from  the  paper].  It  attacked  the 
Government  in  every  branch,  in  its  legislature,  in  its  courts  of 
justice,  which  bad  ever  been  deemed  sacred  ;  and,  in  short,  repre- 
sented all  as  equally  corrupt  and  oppressive.  There  was  no 
circumstance  mentioned  fairly,  that  the  public  might  bo  left  t<> 
judge  freely  upon  their  situation.  What  could  be  the  tendency  of 
such  a  representation  but  to  excite  murmurs  and  inflame  discon- 
tent, without  effecting  one  good  purpose?  If  a  man  wishes  t'» 
state  honestly  what  he  conceives  to  be  n  grievance,  let  bin  do  H 
candidly,  aud  nroposc  what  be  conceives  to  be  the  proper  means  of 
redrew.  Let  hiiu  not  fake  one  side  of  the  picture  only,  or  confine 
himself  entirely  to  an  unfavourable  view  of  the  subject,  but  let  him 
balance  the  good  with  the  evil,  let  him  enumerate  the  blessings  a* 
well  ;is  the  ineuiivr.-iiii-iiecK  of  the  system,  and  while  ho  points  Mil 
abuses  and  errors,  not  forget,  likewise,  to  enumerate  wise  and 
salutary  regulations;  such  a  conduct  only  could  answer  the 
purposes  of  candid  and  useful  discussion.  The  contrary  conduct 
adopted  in  this  paper  could  only  have  n  tendency  to  unsettle  men's 
minds,  and  stir  up  sedition  and  anarchy  in  the  kingdom.  I  m 
will  dispute  the  right  of  any  man  fully  to  discuss  topics  respecting 
government,  and  honestly  to  point  out  what  he  may  consider  as  a 
proper  remedy  of  grievances;  every  man  has  a  right  so  to  do,  if  the 
discussion  be  fairly  and  temperately  conducted  ;  I  never  will  stand 
against  such  a  person,  even  though  I  should  differ  with  him  in  my 
opinion  of  the  grievance,  or  disapprove  of  the  proposed  mcanB  of 
remedy.  But  when  men  publish  on  these  points,  they  must  not,  n» 
iu  the  present  instance,  doit  unfairly  and  partially,  they  must  n<'t 
paint  the  evil  in  the  most  glowing  colours,  while  they  draw  n  veil 
over  the  good.  The  writers  of  (bia  paper,  In  describing  the 
government  of  this  country  as  productive  only  of  one  scene  of 
misery,  must  have  acted  contrary  to  their  own  knowledge  of  its 
blessings,  and  in  opposition  to  the  sense  which  they  could  not  but 
|ierceivc  was  entertained  by  (be  people  at  large  of  the  happiness  of 
their  condition.  To  what  motives.  I  will  ask,  can  such  a  repre- 
•entatiofl  be  ascribed,  or  whatun  theriv.-cts  tu  which  ii  isnaturalrj 
calculated  to  lead  ?  Are  the  motives  such  only  aH  can  be  set  down 
to  fair  and  honest  intention,  and  the  effects  only  such  as  can 
terminate  in  a  legal  and  peaceable  line  of  conduct?  We  are  10 
consider,  too,  that  this  mode  of  representation  is  adopted  with 
Dect  to  a  constitution  which  has  been  the  admiratiou  of  the 
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wisest  and  best  men  in  all  aces,  who  have  thought  it  barely  po»- 
Bible  that  a  constitution  enould  exist  bo  nearly  approaching  to  a 
model  erf  perfection,     ii  is  a  conNtimtinn  and  h  a  gr* 

degree  of  happiness  has  been  enjoyed  than  by  the  subjects  of  ant 
Uoveniment  wnatever;  and  the  sense  entertained  of  it*  ble*- 
QpOB  'In  rague  result  of  ;  .  but  the  solid  OOD 

(ton  sf  !•■    Theee  blessings  have,  in  a  great  measure, 

Kprung  from  the  proi  abated  freedom  of  the  preRs;  a  free- 

dom, therefore,  which  it  is  more  dangerous  to  abuse;  and  on 
maintaining  that  freedom  on  its  proper  principles  chiefly  depends 
our  security  for  the  enjoyment  of  those  blessings.    Thai 
country  I  .ed  a  greater  sum  of  happiness under  its  present 

constitution  i  li:in  any  other,  depends  not  merely  upon  the  t  • 
of  our  own  experience  ;  let  us  recur  to  the  evidence  of  hit 
shall  be  more  deeply  impn  ■■*«  d  with  a  Rense  of  our  present  fel; 
let  us  take  ii  view  of  the  situation  of  the  subject  >  «.f  the  • 
European  Governments,  we  ahall  be  inore  strongly  oom  I  the 

Miperiority  tif  our  own       What,  then,  do  the  writers  of  this  jHiprr 

mean  when  they  any  *' that  we  feel  too  mneh  not  to  believe  that 
deep  and  alarming  ahnaei  mdsl  la  the  Britieh  Government;  yet 
ri  the  same  fame  fully  lanaible  thai  cur  situation  is  comfort- 
able compared  with  that  of  the  people  of  many  European  I 
dome;  and  that  as  the  times  are  in  some  degree  model 
ought  to  be  free  from  \Ia  and  confusion."    Lei  this  parag i 
taken  bj  amy  of  illustration.    When  they  tulle  of  01  ition 

being  comfortable  compund  with  that  of  many  European  king- 
doms, v.hiii  ii. 'ed.  1  will  ask,  for  thin  qualificatioo?  Is  there  any 
European  Government  that  in  point  of  real  liberty  and  actual  com- 
fort  can  be  compared  with  the  British  constitution?  In  this 
country  we  have  the  fullest  security  for  the  possession  of  oat 
liberty  and  the  enjoyment  of  our  property,  the  acquisition  of  wl 

I.    iii.  :    to  e\ery  huuetit  and  laudable  exertion. 

Hut  on  tin  26th  1  tea  aiber  1792,  while  this  country  was 
experiencing  the  blessings  resulting  from  its  admirable  constitu 
the  principles  which  this  paper  seemed  to  recommend  were  nro- 
at  effects  to   a   neighbouring  com 
li'n  h  had  there  been  produced  did  not  surely  hold  oi 
British  Btthjects  any  encouragement  to  adopt  a  system  of  experi- 
ment and  innovation.     The  result  of  this  in  my  mind  is,  thai 
man  should  he  at  liberty,  without  a  specif!  truly  at 

falsely  what  appears  to  him  to  be  a  •-.  for  the 

pOK  'if  exciting  a  spirit  of  general  discontent,  which,  I  will  ven 
to  say,  oer«i    can  bo  i  died  into  action  without  endanger 
public  prosperity  and  happtnesa    We  have  always  been  in  tbr 
habit  of  regarding  the  Revolution  as  the  greatest  blessing  that 

II  this  country.    But  how  do  the  writers  of  tl  :    i    •  ; 

with  respect  to  this  event?     They  enumerate  all  the  abuses  which 


they  pretend  hare  since  crept  into  the  const itution,  while  they 
mention  none  of  the  many  improvements  which  have  Lukcn  place 
since  that  period.  Is  this,  1  will  ask,  a  fair  mode  of  stating  the 
question  ?  Besides,  they  show  themselves  ignorant  of  that  Revolu- 
tion by  talking  of  the  annual  Parliaments  which  we  then  lost. 
What  was  the  end  of  all  this  ?  The  cause  of  truth  and  justice  080 
ii  l  i-r  he  hurt  by  fair  imd  temperate  discussion.  Jf  you.  gentlemen 
Of  the  jury,  oOBfidei  this  paper  us  coming  under  that  description, 
you  will,  of  cmirsc,  anjoil  the  defendants.  I<ook  ut  the  beginning 
■nd  conclusion  of  their  paper.  You  will  find  that  they  set  out  with 
declaring  that  they  an-  in  jntmiit  of  (ruth  in  a  peaceable,  calm,  and 
unbiassed  manner,  and  from  an  opinion  that  the  cause  of  truth  mid 
indict  can  never  be  hurt  by  temperate  and  honest  discussion  ; 
that  they  claim  the  right  In  associate  together  merely  for  the 
munication  of  fhottghtf,  the  formation  of  opinions,  and  to  promote 
llf  general  happiness.  You  will  find  that  they  conclude  thus . 
"  We  hope  our  condition  will  he  HMwffly  improved,  and  to  obtain 
so  desirable  a  good  is  the  object  of  our  present  association;  an 
union  founded  OH  principles  of  benevolence  and  humanity,  de- 
claiming all  connexion  with  riot*  and  disorder,  hut  lirm  in  nur 
purpose,  ami  warm  in  our  affections  for  liUrly  "  It  is  with  you  U) 
decide  whether  you  think  the  general  tenor  of  this  paper  consistent 
th-  principles  assumed  at  the  beginning  and  asserted  at  the 
U  >i'U  shall  judge  that  it  containB  matter  very  inconsistent 
with  these  principles,  you  are  then  to  consider  whether,  in  a  case 
like  this,  humble  language  ought  to  ransom  strung  faults.  If  you 
shall  be  clearly  of  opinion  that  the  paper  has  a  different  tendency 
from  that  which  is  prof  eased  in  the  outset  and  conclusion,  and  that 
the  defendants  themselves  were  aware  of  thia  tendency,  yon  are 
tin  n  bound  by  your  oath,  and  by  the  law  of  the  country,  to  find 
the  defendant!  guilty.  Once  more,  us  to  the  contents  of  this 
imper  ;  you  will  rind  that  the  taxes  are  loudly  complained  of,  but 
that  not  a  word  is  said  of  the  general  wealth  and  prosperity  01  the 
kingdom.  But  let  a  deduction  be  made  of  the  national  taxes  from 
the  amount  of  the  national  wealth,  and  I  am  confident  that  this 
country  will  appear  in  a  higher  state  of  opulence  and  prosperity 
than  it  ever  was  ut  any  tamer  period.     What  pur] hi  ran 

mii  h  partial  and  unfair  statements  answer,  except  to  inrlarue  the 
discontented  and  encourage  the  seditious  ?  Whatever  1  have  said 
of  the  tendency  of  this  paper  1  have  stated  only  as  my  own 
Opinion;  it  does  not  follow  that  the  Society  at  Derby  might  not 
view  the  subject  in  a  very  different  light.  All  that,  my  duty 
lemande  in,  solemnly  to  declare  that  I  considered  this  proeeonti 
though  not  originating  with  myself,  as  a  proper  case  to  lie  submitted 
to  the  consideration  of  a  jury.  You  have  now  heard  from  me 
almost  all  that  I  intended  to  say  at  present*  or  thought  necessary  t<> 
submit  to  you,  except  what  may  full  from  my  learned  friend  shall 


424 


SPEECH  FOB  JAMES  TEEBY  AXD  ANOTHER. 


require  me  to  add  some  farther  observations  in  reply.  You  will 
hear  from  the  evidence  all  the  facts  which  the  defendants  havi 
urge  in  their  own  justification,  and  from  his  lordship  all  that  shall 
ir  to  him  to  Ik:  the  law  nn  this  subject.  1  now  leave  the 
matter  to  your  decision.  If  you  think  the  defendants  ought  to  be 
acquitted,  I  shall  retire  from  the  Court  with  a  full  conviction,  not 
inconsistent  however  with  that  respect  which  I  owe  to  your 
decision,  that,  in  bringing  this  matter  before  you,  I  have  acted 
according  to  the  best  of  my  judgnicut. 

Mr  Wood,  the  junior  counsel  on  the  part  of  the  prosecution,  wns 
then  proceeding  to  call  witnesses ;  and  Mr  Berry  was  call' 
t  lie  counsel  for  the  defendants  6aid  he  was  instructed  to  save  the 
Court  all  this  trouble,  as  the  defendants  were  anxious  to  try  the 
i|iiuftii)ii  on  its  own  merits.  As  counsel  for  the  defendants,  he 
ili.  ni'  n-  admitted  that  John  Lambert,  charged  in  the  inform; 
M  printer  of  the  Murning  Chronicle,  was  in  fact  printer  of  that 
I  hi  per;  that  the  paper  was  purchased  at  the  prinUog-house  :  and 
that  the  defendants  James  Terry  and  James  Gray,  charged  in  the 
information  as  proprietors  of  the  same  |>  re  in  fact  so.     U 

these  were  the  facts  meant  to  be  ascertained  by  witnesses, 
would  spare  th-_-  Court  unnecessary  time  and  trouble  by  admitting 
them  fully  and  unequivocally. 

The  Attorney-General  said  these  were  all  tlic  facts  they  meant 
to  establish  by  proof ;  he  thanked  his  learned  friend  for  the 
admission. 


The  Honourable  Thomas  Erskine  then  rose  for  the  defends 

With  the  two  gentlemen  charged  in  the  information  as  proprie- 
tors of  the  Momma  Ohronicfo,  1  have  been  long  and  well  acquainted. 
Of  Mr  John  Lambert,  who  conducts  the  mechanical  part  of  the 
printing  business,  I  have  no  personal  knowledge;  but  from  my 
intimate  acquaintance  with  (he  other  two,  I  have  no  difficulty  iii 
saying  that  if  I  had  in  my  soul  the  slightest  idea  that  they  weru 
guilty,  as  charged  in  the  information,  of  malicious  and  wicked 
designs  against  the  State,  J  should  leave  the  task  of  defending 
them  to  Other*  Nut  thai  1  conceive  I  have  a  right  to  refuse  un- 
professional assistance  to  any  man  who  demands  it,  hut  I  have  for 
a  duy  or  two  pust  been  so  extremely  indisposed  that  1  feel  myseli 
scarcely  equal  to  the  common  exertion  or  ad 
and  it  is  only  from  the  fullest  confidence  in  the  innoi 
defendants  that  I  oazne  forward  for  a  very  short  space  to  solicit 
the  attention  of  the  jury.  YoV,  gentlemen,  indeed,  are  the  sole 
aroiirators  in  this  cause,  and  to  you  it  belongs  to  decide  on  the 
whole  merits  of  the  question.     Mr  Attoi :  has  already 

given  a  history  of  the  prosecution,  which  was  originally  taken  up 
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I  y  his  predecessor,  now  called  to  .1  high  situation  iu  his  profession. 
1  do  not  mean,  by  anything  I  shall  sny,  to  impute  unbecoming  con- 
duct td  either  of  those  respectable  gentlemen  for  the  part  which 
they  have  taken  in  this  business;  they  no  doubt  brought  it  for- 
ward because  fchoy  considered  it  u  a  proper  matter  for  the  discus- 
sion 01  u  jury.  I  take  it  fur  granted  that  they  would  not  have  acted 
so  but  from  a  sense  of  duty.  Be  this,  however,  as  it  may,  the 
weight  of  their  characters  ought  to  have  no  influence  upon  your 
minds  against  the  defendants.  It  would  he  dangerous  to  justice 
indeed  it.  I  ocausc  a  charge  was  brought  by  a  respectable  Attorney- 
General,  it  were  to  be  received  as  an  evidence  of  guilt  which  ought 
nt  all  to  bias  the  judgment  or  affect  the  decision  of  the  jury.  It  is 
the  privilege  of  every  British  subject  to  have  his  conduct  tried  by 
his  peers,  and  his  guilt  or  innocence  determined  by  them,  In  this 
case,  Mr  Attorney- General  has  given  no  judgment;  he  baa  taken 
tip  the  business  merely  in  the  course  of  his  professional  duty.  The 
whole  of  the  matter  conies  before  you,  gt&BsDMD  of  the  jury,  who 
of  course  will  reject  everything  that  can  have  a  tendency  to  influ- 
ence yuiir  decision  independently  of  the  merits  of  the  cause  ;  you 
will  suffer  no  observation  that  may  fall  from  my  learned  frit  -ml,  or 
from  myself,  to  interfere  with  your  own  honest  and  unbiassed  judg- 
ments. You  are  to  take  everything  that  relates  to  the  case  into 
your  own  consideration;  you  are  to  commit  only  your  otcn  judg- 
ments; you  are  to  decide,  as  you  are  bound  by  your  duty,  accord- 
ing to  your  own  consciences;  and  your  right  to  decide  fully,  on 
every  point,  is  clearly  ascertained  by  the  luw  of  libels.  To  the  Act 
lately  passed  you  are  to  look  as  the  only  rule  of  your  conduct  in 
the  exercise  of  your  functions. 

With  respect  to  the  interpretation  of  that  Act,  I  must  confess 
that  my  learned  friend  and  I  materially  differ.  Iu  one  principle, 
however,  we  entirely  agrees — that  a  case  of  libel  is  to  be  tried 
exactly  M  any  other  criminal  easy;  this  point,  indeed,  he  has  most 
correctly  stated.  When  a  man  accused  of  a  libel  is  brought  before 
n  jury,  they  are  to  consider  only  the  mind  and  intention  with  which 
the  matter  was  written,  and  accordingly  as  they  shall  find  that 
they  are  to  form  their  decision  of  guilt  or  innocence.  They  are  to 
dismiss  every  other  consideration,  and  allow  themselves  to  be 
biassed  by  no  motive  of  party  or  political  convenience.  There  is 
this  essential  difference  between  criminal  and  civil  cases :  in 
criminal  cases,  the  jury  have  the  subject  entirely  in  their  own 
hands;  they  arc  to  form  their  judgment  upon  the  whole  of  it,  uot 
upon  the  act  alleged  to  be  criminal,  hut  the  motive  by  which 
it  was  influenced,  the  intention  with  which  it  was  committed;  and, 
according  to  their  natural  sense  of  the  transaction,  they  ought  to 
fiud  a  man  innocent  or  guilty,  and  their  verdict  is  conclusive.  Not 
so  in  civil  cases.  In  these  the  jury  are  bound  to  abide  in  their 
decision  by  the  law  as  explained  by  the  Judge;  they  arc  not  at 
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libertj  to  follow  their  own  opinions.  For  instance,  if  I  am  deprived 
<  &  any  part  of  my  property,  the  lose  of  my  property  lays  a  found*- 
lion  fat  at)  action,  and  the  fact  being  found,  the  jury  are  bound  to 
Bi  d  I  Wtdlct  against  the  person  who  has  occasioned  my  loes,  what- 
mi  might  be  ma  intentions.  Here  the  Judge  pronounces  ibe  law, 
|he  inty  "uly  find  tin?  fact.  The  law  and  the  fact  are  as  distinct 
and  separate  as  light  !":•  m  •:  irkness;  nor  can  any  verdict  of  a  jury 
|*iss  for  :i  farthing  in  Opposition  to  the  law,  as  laid  down  by  the 
Judge,  since  the  court*  laws  I  power  to  set  such  a  verdict  aside. 
But  in  criminal  cases,  the  very  reverse  has  been  immemorialh 
retabliflbed;  0m  law  and  the  fact  have  been  inseparably  joined-, 
i  i  i  intention  of  the  party  accused  is  the  very  gist  of  the  case.  We 
are  criminal  only  in  the  eyes  of  (Jod  and  man,  as  far  as  the  mind 
and  intention  in  committing  any  act  has  departed  from  the  great 

I!  inciples  of  rectitude  by  which  we  are  bound  as  moral  agents,  and 
iv  the  indispensable  -In:  It  is  not  the  act  itself, 

but  the  motive  from  which  it  proceeds,  that  constitutes  guilt;  and 
plea,  therefore,  in  nil  criminal  cases,  is  not  guilty. 
B  ten  \>  the  answer  which  the  justice  and  clemency  of  our  laws 
have  put  into  (he  mouth  of  the  accused,  leaving  him  the)  right  of 
litis]  if  the  circumstances  of  the  transaction  shall  be  found  U> 
exculpate  his  motive*. 

The  criminality  of  a  person  under  the  Libel  Act  is  not  to  be 
taken  as  an  Inference  of  law  from  the  fact,  as  IMr  A ttoruey- General 
has  stated  it,  but  (if  as  one  of  Ibe  authors  of  that  bill  I  may  be 
allowed  to  interpret  its  meaning)  it  connects  and  involves  the  law 
I  the  fact  together,  and  obliges  the  jury  to  find  in  this  crime,  as 
in  all  others,  by  extrinsic  SS  well  aa  intrinsic  means,  the  mind  and 
:itii'ii  with  which  the  fact  was  committed.  Nothing  can  be 
men  simple  than  the  doctrine.  It  goes  directly  to  the  reason  of 
the  thing.  Two  nun,  for  instance,  are  in  company,  and  one  of 
them  is  killed.     It  is  not  un  infe  the  law  from  the  fact  of 

the  killing  that  the  person  was  guilty  of  murder;  it  might  be  man- 
slaughter, justifiable  homicide,  cliance-medlev,  or  it  might  be  mur- 
der :  the  fact  does  not  infer  the  crime;  it  is  the  intention 
which  the  act  was  committed,  and  this  tl>e  jury  are  bound  to  dis- 
cover and  decide  upon  from  all  the  accompanying  circumstances. 
If  I  had  been  wrong  in  holding  this  opinion,  all 
that  great  luminary  of  the  law  now  departed,  but  who  will  always 
live  in  public  memory,  was  wrong  and  false.     I  n  is  vener- 

able authority  :   I  admired  the  splendour  of  hi*  talents,  which  illus- 
trated the  age  he  lived  in;  and  perhaps  ages  will  j 
ducing  his  rival.      I  still  opposed  him,  in  the  meridian  of  his  fame. 
on  the  doctrine  that  the  law  i  if  libel  was  an  inference  from  the  fact ; 
and  ii  n  ibe.  Ix-giisluture  have  solemnly  confirmed  my  opinion,  that 

the  lav  and  fact  are  ci  impounded  together,  ami  are  both  to  be  found 

by  the  jury.     I  could  not  have  held  up  my  head  in  this  court,  nor 


hel  " 

learned  friend  can  hold  un  opinion  thut  the  question  of  libel  is  to 
U1  tried  precisely  like  all  other  criminal  cases,  and  vol  tlmt  criminal 
intent  is  an  inference  of  In"'.  1  urn  utterly  at  a  loss  to  ci.'in jTfli'.-iul. 

I  nviT  tlmt  yon  an-  solemnly  m.-i  in  judgment  on  tin'  hearts  of  the 
defendants  in  the  publication  of  this  paper;  you  are  to  search  fur 
i  heir  intention  by  every  means  which  can  suggest  itself  to  you  ;  yon 
are  bound  to  believe  in  your  consciences  that  they  are  guilty  of 
malicious  ami  wicked  designs,  before  you  can  pronounce  the  verdict 
of  guilty.  It  is  not  became  one  of  them  published  the  paper,  or 
because  i lie  others  are  proprietors  of  it,  but  because  they  were,  or 
were  not,  actuated  by  an  evil  mind,  and  hud  seditious  intention.-. 

that  you  most  tiud  them  entity  or  not  guilty.   .Such  ma  the  opinion 

of  tiie  venerable  Hah-.    He  clearb  stated  tlmt  mk-Ii  .should  be  the 

charge  given  to  you  by  the  .bulge.      It  is  their  sacred  function  to 

in  to  yon  their  opinion,  but  not  to  force  it  upon  you  as  a  V 
for  yours.  A  jury  will  always  listen  with  reverence  to  the  solemn 
opinion  of  the  Judge  j  but  they  are  bound  to  examine  that  opinion 
as  Dgnronaly  as  that  of  an  advocate  at  the  Bar  ;  they  cannot,  and 
they  ought  not,  to  forget  that  a  judge  is  human,  like  themselves. 
and  of  OOUrae  not  exempt  from  the  infirmities  of  man.  I  do  not 
my  this  to  inspire  you  with  any  jealousy  of  the  explanations  which 
may  bo  given  you  by  the  noble  and  learned  .Judge  who  preside.* 
here  with  10  much  mtdOlD,  integrity,  and  candour;  and  whose 
ability  in  expl. lining  the  law  derives  Imtli  l'i>rce  and  lustre  fmrn  the 
iitiality  which  10  eminently  distinguishes  him  in  the  discharge 
tit  the  duties  of  his  ollicc. 

I  now  come  to  the  consideration  of  the  question:  What  is  the 
against  the  defendanta?  Lot  us  look  to  the  indicttnent, 
which  sets  out  with  referring  to  Mi,-.  Majesty's  proclamation  which 
bad  ni.| .ear.  .1  a.ainst  all  seditious  writings  previous  to  the  puhl 
tion  of  the  libel.  1  will  not  here  talk  of  tlie  propriety  of  that  pro- 
clamation ;  it  is  not  now  my  business  here  to  enter  into  political 
question*;  1  have  n  privilege  to  discuss  them  in  another  place.  1 
will  suppose  the  proclamation  to  have  been  dictated  by  a  wi.se  and 
prudent  policy;  J  will  give  credit  to  it  as  a  measure  of  salutary 
precaution  and  useful  tendency.  I  will  only  remind  its  nulhora 
when  it  was  issued.  It  W8S  issued  at  a  period  the  most  cxtnmr- 
dinary  and  eventful  which  ever  occurred  in  the  annals  of  mankind ; 
at  a  period  when  we  beheld  ancient  and  powerful  monarchies  over- 
turned—crumbled  iuto  dust,  and  republics  rising  upon  their  ruins  ; 
when  we  beheld  despotic  monarchy  hiicceeded  by  the  despotism  of 
anarchy.  In  this  state  of  alarm,  confusion,  and  devastation  in 
!  countries,  tho  defendants  are  accused  by  this  information  of 
vkdoedly,  maliciously,  and  seditiously  endeavouring  to  discharge 
His  Majesty  from  the  hearts  of  his  aubjeeta,  and  to  alienate  the 
|x:oplu  of  Eiighuid  from  what  their  affections  were  riveted  on — a 
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limited  and  well-regulated  monarchy.    The  proclamation  appeared 
professedly  to  check  a  r-piiiL  of  innovation  which  had  already  d>8- 
plnyed  itself  by  such  alarming  effects  in  a  neighbouring  country, 
which  it  WM  feared,  by  its  authors,   might    in  ;ress 

become  fatal  to  all  establishments.     How,  then,  Can  this  pnjwr  be 
deemed  seditious  in  the  spirit  of  that  proclamati' «  p      It  wa 
BOretJ  nirniii.-vt  a  reform  in  OUT  own  constitution,  which  thin  paper 
recommends,  that  the  proclamation  was  jwinted,  but  against  thoie 
who.  in  imitation  of  that  neighbouring  country,  wished  to  establisli 
u  republican  anarchy.     Can  any  man  produce  •  aingl 
which,  in  the  smallest  degree,  countenances  such  a  system  ?     1 ! 
then,  can  this  paper  be  urged  to  be  published  iu  defiance  of  Hi* 
Majesty's  authority,  or  to  have  a  tendency  to  alienate  the  mind 
bin  subjects  tV.  in  his  government  t    A  proclamation  is  always  con- 
sidered as  the  act  of  Ministers ;  it  becomes  the  fair  subject  of  dis- 
ion ;  nor  do  the  contents  of  this  paper  at  all  breathe  a  spirit 
either  disrespectful   to   His   Majesty's  person  or  injurious  to  his 

government. 
If  yoUigBaUetnea  of  the  jure,  can  think  thai  the  oVfendante* 

actuated  by  the  criminal  motive,  not  of  wishing  to  reform  Bad 
store  the  beautiful  fabric  of  OOT  constitution,  son  I  ED]  UM  I 

by  time,  but  to  destroy  and  subvert  it.  and  to  raise  on  its  ruins  a 
democracy  or  anarchy — an  idea  at  which  the  mind  f  honest 

in  in  must  shudder — you  will  find  them  guilty.  Nay.  ifany  one  man 
knows  or  believes  I  bem  to  be  capable  of  entertaining  such  a  wish,  or 
will  ny he  ever  heard  or  had  cause  to  know  tl.  ntence  inli- 

:iil-  anything  ni  tlr.it  nature  ever  fell  from  the  lips  of  any  one  of 

ih'  in.  I  will  give  them  up.     How  tbevcamc  to  be  so  charged  upon 

(ha  reeOfd  I  cannot  tell:  tln-1  •  .in-  not  among  His  Majes* 

foots  ini-n  better  disposed   In  the   (lovenimcni   under  which   UtCi 

than  the  defendants.     There  have  appeared  in  tl        ■ 
Chronicle,  day    after    day,    advertisement*    to    a  Teat    nun 
warning  the  people  of  this  country  against  seditious  persons,  and 
against  the  effects  of  seditious  publications.     Bow  any  jury  can 
l)o  brought  to  think  the  defendanta  are  what  thoy  are  staled 
be  on  the  record  I   know  not*     The  information    states   that  th^ 

defendants  being  wicked,  malicious,  seditious,  and  ill-disposed 

Crsons,  did  tcilfulli/.  wickedly,  maliciously,  awl  seditiously,  pnl»- 
h  a  certain  malicious,  acanaalowt,  and  seditious  libel  against  the 
Government  of  this  kingdom,  ogainM  its  peace  and  tranquill 
to  stir  tifi  revolt,  and  to  encourage  bis  Maj  ibjecta  to  n 

ance  against  bis  person  ami  government  This  is  the  charge.  All 
records  have  run  in  this  form  from  the  most  remote  iy  in 

the  law  of  England,  for  the  purpose  of  charging  tho  defendant  ex- 
pressly and  emphatically  with  an  evil  intention.  So  we  charge  a 
man  accused  of  treason — so  of  murder — -<•  of  all  worst  and  most 
dangerous  crimes  :  first,  we  begin  with  the  intention,  and  then  we 
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state  the  overt  act  as  evidence  of  that  intention  which  constitute 
the  crime      N^u  the  record  charges  these  defendantawifn  this  evil 

.•ion.  and  that,  in  order  to  give  effect  to  that  intention,  they 
did  publish  tli*.-  paper  now  before  the  jury.  Such  is  the  charge. 
Mr  Att"iii<  v-Geneml  has  stated  to  you  in  his  opening,  that  if  it 
dull  app<  ir  to  you  that  the  paper  in  question  was  not  writfrn 
/attrition  }>y  its  authors,  then  the  defendants  are  guilty 
tif  the  'crime  imputed  tu  them  upon  the  record.  This  J  dem . 
Your  Lordship  will  recollect  the  case  of  the  King  and  Stockdalc  ; 
and  I  shall  leave  to  the  jury  IB  this,  us  your  Lordship  did  in  that 
case,  the  question  of  the  intention  of  the  party  from  the  context  of 

Allele  publication,  and  the  circumstances  attending  it;  and 
upon  this  I  will  maintain  that  it  is  not  sufficient  that  it  should  ap- 
pear the  paper  was  written  with  u  criminal  intention  hy  its  author, 
or  that  the  paper  itself  was  criminal,  hut  that  it  must  also  ap- 

ear  that  the  defendants  published  if  with  a  criminal  tntattf 
ere,  as  in  every  other  case,  the  great  maxim  of  the  law  is  to  be 
recollected — actus  mm  faait  reum ;  the  mere  net,  taken  hv  itself, 
and  separated  from  the  intention,  can  never  in  any  instance'  consti- 
tute guilt.  There  is  no  evidence  who  are  the  authors  of  this  paper  : 
the  Attorney  (ii'iierul  has  not  proved  or  shown  in  any  way  that  the 
person  who  composed  the  paper  was  of  the  description  which  the 
record  states  the  defendants  to  he.  If  the  design  of  the  writers  ni 
this  paper  was  m>  hum  hi<  voiis,  then  the  Society  Unit  yavc  it  birth 
were  seditious  and  evil-disposed  men.  What,  steps  have  been  taken 
to  discover  and  hunt  out  this  treason?  Have  the  Society  been 
prosecuted,  or  any  of  its  members?  Has  the  writer  been  sought 
after  and  punished?  Ho  such  thing.  At  Derby  all  isqui<-t.  N.. 
sedition  lias  been  found  lurking  there — no  prosecution  has  b"  u 
instituted  against  any  person  what,  ver  for  this  paper.  But  it  has 
i  said  t£e  paper  itself  will   prove  litioua  design.     After 

reading  it  over  and  over  again,  and  paying  to  it  nil  the  attention 
possible,  I  protest  I  cannot  discover  any  such  tendency;  on  the 
contrary,  I  can  very  well  conceive  that  theinan  who  wrote  it  might 
honestly  he  induced  to  write  Bad  <irculato  it,  not  only  with  the 
most  unblemished  intentions,  hut  from  motives  of  the  purest  at- 
tachment to  the  constitution  of  the  country,  and  the  moel  ardent 
wishes  for  the  happiness  of  the  peo| 

I  can  conceive  that  he  had  no  other  object  in  pointing  out  the 
taof  (he  constitution  thau  to  show  the  necessity  of  a  reform 
which  might  bring  it  back  to  its  ancient  principles,  and  establish  it 
in  its  original  purity.  Animated  by  those  wishes,  the  author  was 
naturally  enough  led  to  advert  to  what  was  passing  on  the  conti- 
nent of  'Europe,  and  to  consider  how  far  it  might  affect  the  interests 
ot  his  country  and  the  attainment  of  his  favourite  object  He  was 
thence  led  to  conclude  that  nothing  could  be  more  fatal  to  us,  or 
more  likely  to  increase  the  calamities  under  which  we  have  already 
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•red.  than  an  interference  in  those  destructive  wars  which  were 
ravaging  Europe,  and  utmirist  which  everv  good  citizen,  aa  well  m 
every  friend  to  b  uht  to  cuter  his  j  This  may  ho 

gathered  from  the  otn  i  of  the  fourth  section  of  tlie  papa 

"  Wis  are  certain  our  present  heavy  bur-Jen*  nrc  owing,  in  a  great 
measure,  to  cruel  and  impolitic  van,  ami  therefore  wa  will  do  all 
ir  put,  as  peaceable  citizens,  who  have  the  good  of  the  com- 
munity at  heart,  to  enlighten  each  other,  and  to  pr> 

i."     Here  it  is  evident  that  the  author  considers  the  state  i. i 
representation  as  the  cause  of  our  present  evils,  and  to  a  constitu- 
tional reform  of  Parliament  he  looks  In  the  ooo- 
clusionof  the  fifth  section  he  thus  explicit  amenta: 
— *'An  equal  and  uncomipt  representation  would,  we  i 
suaded,  save  us  from  heavy  •               sod  deliver  oa  from  man 
oppressions;  we  will  1I1  n  fow  do  our  <luty  to  procure  this 
which  ap| vara  to ua of  th-- utmost  iui[w>rtnDCc"     How  is  it  | 
to  procure  this  i               Why, " by  constitutional  means — I 
circulation  of  truth  in  a  peaceable,  calm,  unbiassed  manner."     I 
this  then  be  malkiooajy  intended  ?     Don  it  tall  within 

Attorney-General's  description  of  sedition  ?     Is  it  tit  Unit  a  sir 
of  thin  country  should  be  convicted  of  a  crime,  and  subjected  to 
heavy  punishment  for  publishing  thai  abuses  subsist  in  the  govern- 
this  country,  ami  arguing  from  thence  the  necessity  fo 
reform?     Mr  Attoi;  ml  seems  to  admit  that  a  man  uiitx 

publish,  if  he  please*,  the  evils  which  appear  to  him  to  sul 
but  be  Qualifies  it  by  eayhig,  that  when  be  poinl 
lie  should  point  out  also  the  advantages  arising  from  our  represent- 
ation— that  ho  shonli  "joy  from  the  mixed 

ire  of  our  monarchy — that  if  he  draw.*  the  gloomy  port, 
should  present  us  also  with  the  bright  side  of  the  picture, 
that  we  may  set!  the  whole  '  and  he  able  to  compare  uH 

i  beautiful  with  what  is  deformed  in  the  structure  of  I  .'rn- 
ment  1  must  own  I  was  rather  surprised  to  hear  such  on  arjro- 
iiii-nt  from  im  learned  friend ;  I  can  hardly  think  the  tion 

fair,  or  by  any  means  worthy  of  his  enlightened  und.  ]!■• 

moat  know  that  when  a  zealous  man  pours  out  Ids  thoughts,  ii 
on  urging  a  particular  point,  he  confines  himself  to  tin-  m  he 

has  in  view — lie  directs  his  whol<  onto  illustrate  and  enl 

ind  ilm-s  not  think  it  oecessary  to  run  into  tgle  and 

net  to  rake  together  heterogeneous  materials. 
they  may  beconneeted  with  the  general  subject,  are)' 

particular  purpose. 
No  man.  it  ba  Sell  himself  gonded  by  the  e*  il.l 

-fed,  in  his  petition  for  tate  all  the  adv 

which  arose  to  the  State  out  of  the  other  branches  of  the  i 
It  this  were  to  be  adopted  as  a  rule,  a  man  could  not  complain  of 
a  grievance,  howevi  r  intolerable  he  felt  it  to  himself,  v 
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stating  the  comforts  which  were  enjoyed  by  .1  hera,  I«  a  man  m>t 
to  be  permitted  to  seek  redress  from  any  part  of  the  government, 
under  which  he  lives,  and  to  support  which  he  contributes  so 
much,  unless,  in  enumerating  his  particular  grievance,  he  entn- 
into  a  general  panegyric  on  the  constitution  ?  Will  Mr  Attorn*  y- 
1  1  nerul  say  to-day  that  this  is  the  law  of  libel  ? 

This  very  point  has  been  most  admirably  touched  upon  by  a 
jiersou  who  ranks  in  the  highest  class  of  genius,  mid  whose  splendid 
and  powerful   talents,  mice  exerted    in  tin;  cause  .  ,|    tin-  [teople,  i n;i;. 

poesibly  hear  away  the  palm  in  tin-  minds  of  posterity  from  the 
ino8t  illu.ttiou.s  names  of  Greece  and  Rome. 

Mr  Ihirko,  in  hi.-  "  ReflCOtiOIU)  00  the  Affairs  of  Fiance,"  at  thr 
commencement  of  the  Revolution,  most  justly  obeamg,  that  whi  n 
a  man  has  any  particular  thing  in  view,  he  loses  sight  for  a  time 
even  of  his  own  sentiments  on  former  occasions:  when  that  tight 
honourable  gentleman  was  asked  by  those  who  had  so  often  lis- 
tened to  his  eloquence  in  favour  of  the  ] pie.  why  he  had  excluded 

bit  format  favourite  topic  from  a  share  in  his  work,  and  made  mon- 
archy the  sole  subject  of  his  vindication  and  panegyric?  What- 
y  lxdoiig  tu  the  work  itself,  the  answer  which  he  gave  uikhi 
that  occasion  must  be  admitted  to  In- sound  ami  forcible,  When 
the  rights  of  the  people  appeared  to  him  tu   he  in  danger.  Iroiii  I  he 

increasing  and  overpowering  Influence  of  the  Crowo,  be  brought 

forward,  he  said,  sentiment-  favourable  1..  -neb  rights.  Rut  when 
monarchy  was  in  danger,  monarchy  became  the  object  of  his  pro- 
the  rights  of  the  people  were  nothing  to  ran  then;  they 
did  not  foi  111  the  subject  of  his  book  ;  his  object  was  to  show  where 
the  danger  lay:  and  ih  h<  atuit'ul  illustration  from  Homer,  relative 
to  the  ilea; 1 1  of  Hector,  was  most  applicable  :  — "'  When  his  body  was 
placed  before  the  aged  king,  his  other  sons  surrounded  him.  ana 3 
to  ulYord  thai  OOQIolation  which  so  great  n  calamity  reijuired  ;   the 

imh.npp;,  father, ae  if  offeaded  with  their  tenderness,  flung  1u-  aflea 
tiooau  offspring  from  him  like  a peetJlonoe,    Waeil  thai  tin- in- 
.  i  nateaoe  uaetewcorpM  waedearei  tot.be  paveat  than  tin-  |j 

children?  No.  But  his  mind  was  s«>  absorbed,  so  buried  in  the 
fate  of  Hector,  thai  he  vaj  for  a  while  incapable  of  entertaining 
any  other  impression  "  Bo  said  the  aulhorol  thai  hook,  and  it.  WM 
well  said;  for  when  a  man  writes  upon  a  particular  subject  he 
'  res  his  mind  in,  he  calls  forth  all  its  powers  and  energy  to  the 
discussion,  and  allows  nothing  that  has  not  an  immediate  relation 
loth,  object  he  has  in  view  to  divide  hae  feelinga  a  distract  his 
attention.    Hut  if  the  observations  of  Mr  Alton  ral  are  U 

adopted  as  a  rule,  it  will  he  impossible  to  discuss  any  point  I 
ipiesliun  without  entering  into  the  whole  merits  ;  no  man  will  i 
to  complain  of  any  abuse  of  the  constitution,  without,  at    the  same 
time,  enumerating  all  its  excellences,  or  venture  to  touch  anon  ■ 
topic  of  grievance,  without  bringing  forward  a  recital  of  blessings. 
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A  paragraph  would  be  swelled  to  ft  pamphlet,  and  an  essay  expanded 
to  a  dissertation. 

But  it  seems  the  circumstances  of  the  times  render  any  opinion 
in  favour  of  a  reform  of  Parliament  peculiarly  improper,  aud  i 
dangerous,  and  that  the  recommendation  of  it,  as  the  only  remedy 

for  our  grievances  most,  therefore,  in  the  present  moment,  be  as- 
cribed to  mischievous  intentions.  Were  I  impressed  with  a  sense 
Of  that  corruption  which   1ms.  In   a   certain   degn    .  -red  ami 

led  the  fitii  fabric  <»l  our  constitution,  and  which,  if  not  i<  topped 
in  its  progress,  niiiy  lead  to  its  decay  ami  ruin  ;  were  I  to  address 

gentlemen  of  the  jury,  to  petition  tor  a  reform  of  Parliament. 
I  would  address  you  particularly  now,  as  the  season  mod   ft 

purpose;  1  would  address  you  now,  because  wc  have  seen  in 
Other  countries  the  effect  of  suffering  evils  to  prevail  so  long  in 
■  government,  and  to  increase  to  nich  B  pitch,  that  it  became  im- 
p  *    !Uo  to  correct  them,  without  bringing  on  greater  evils  | 
those  which  ii  was  the  firsl  object,  of  the  people  to  remove;  thj 
l)ecame   impossible  to  remedy  abuses  without  opening  a  door  to 
revolution  and  anarchy.     There  are  many  diseases  which  might  be 
removed  by  gentle  meaioines  in  their  beginning,  and  even  oorre 
by  timely  regimen,  wliich,  when  :  I,  are  iUre  to  bring  their 

victims  to  toe  grave.     A   alight  Mound,  which   may  be  C 

cured  by  the  simplest  application  seaeonably  administered,  LI 
to  itself,  will  end  in  gangrene,  mortification,  and  death,     li*  expe- 
rience can  be  of  any  service  to  warn  men  of  their  danger,  and  to 
instruct  them  how  to  avoid   it,  this  in  the  season  to  teach  men  the 
beet  sort,  of  wisdom,  th.it  wisdom  which  comes  in  time  to  be  nst 
I  have  myself  no  hesitation  in  Rubscribing  to  all  the  great   po 
in  this  declaration  of  the  meeting  at  Derby.    To  the  abuses  of  our 
representative  system  tiny  ascribe  OUT  unnecessary  war,  our  h 
burdens,  our  many  national  calamities    And  at  what  period  h 
not  the  best  ami  wises)  men  whom  this  country  ever   produce"! 
.-idopi.'d  tin-  ntimente  and  employed  the  same  language? 

The'  illustrious  Earl  of  Chatham  has  dignified  the  cause  by  the 
noblest  specimens  of  eloquence.      And  who  has  not  read  the  beau- 
tiful and  energetic  letter  of  Sir  Georgi  Seville  to  Ins 
on  the  same  subject,  a  letter  which  is  bo  much  in  point  that  I  tD 
beg  leave  to  repeat  it  to  you. 

"  I  return  to  yon  baffled  and  dispirited,  and  I  am  sorry  that  truth 
obliges  me  t"  add,  with  hardly  4i  ray  of  hope  of  seeing  any  change 
in  the  miserable  course  of  public  calamities. 

"  On  this  melancholy  day  ot  account,  in  rendering  up  to  TOO  my 
trust,  I  deliver  to  you  your  share  of  a  country  maimed  end  weak- 
ened; its  treasure  lavished  and  misspent ;  ite  honours  faded;  and 
its  conduct  the  laughing-stock  of  Europe :  our  nation  in  a  manner 
without  allies  or  friends,  except  such  ns  wc  have  hired  to  destroy 
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our  fellow-subjects,  anil  to  ravage  a  country  in  which  we  once 
claimed  an  invaluable  sham  I  return  to  you  some  of  your  prin- 
cipal privileges  impeached  and  mangled.  And,  lastly,  I  EMM 
you,  as  I  conceive,  at  this  hour  and  moment,  fully,  effectually, 
and  absolutely,  under  the  discretion  and  power  of  a  military  force, 
which  is  to  act  without  waiting  for  the  authority  of  the  civil 
magistrates. 

"Some-  have  heen  accused  of  exaggerating  the  pnbtto  misfor- 
tunes, nay,  of  having  endeavoured  to  help  forward  the  mischief, 
that  they  might  afterwards  raise  discontents.  I  am  willing  to  hope, 
that  n-itbr  my  temper  nor  my  situation  in  life  will  he  thought 
uuturally  to  urge  me  to  promote  misery,  discord,  or  confusion,  or 
to  exult  in  the  subversion  of  order  or  in  the  ruin  of  property.  I 
have  no  reason  to  contemplate  with  pleasure  the  poverty  of  our 
country,  the  increase  of  our  debts  and  of  onr  taxes,  or  the  decay  of 
our  commerce.  Trust  not,  however,  to  my  report :  reflect,  com- 
pare, and  judge  for  yourselves. 

"  .But  under  all  these  disheartening  circumstauces,  I  could  yet 
entertain  a  cheerful  hope,  and  undertake  again  the  commission  with 
alacrity,  ns  well  as  zeal,  if  I  could  sec  any  effectual  steps  taken  to 
remove  the  original  cause  of  the  mischief;     Then  would  there  be  a 

bops, 

"  But  till  the  purity  of  the  constituent  body,  and  thereby  that 
of  the  representative,  bo  restored,  there  is  none. 

"1  gladly  embrace  this  most  public  opportunity  of  delivering  my 
sentiments,  not  only  to  all  my  constituents,  but  to  those  likewise 
not  my  constituents,  whom  yet,  in  the  large  sense,  I  represent,  and 
am  faithfully  to  serve. 

"  I  look  upon  restoring  election  nnd  representation  in  some  de- 
gree (for  I  expect  no  miracles)  to  their  original  purity,  to  be  that 
without  which  all  other  efforts  will  he  vain  and  ridiculous. 

"  If  something  be  not  done,  you  may  indeed  retain  the  outward 
form  of  your  constitution,  but  not  the  power  thereof." 

Such  wero  the  words  of  that  great  and  good  man,  surely  equally 
forcible  with  any  of  those  employed  in  the  declaration  of  the  meet- 
ing at  Doty, yet  who  ever  imputed  to  him  mischievous  intentions. 
or  suspected  him  of  sedition?  Yet  this  letter  he  published  and 
circulated,  not  only  among  his  constituents  in  the  extensive  county 
of  York,  but  addressed  it  to  the  natiou  at  large,  and  recommen 
it  to  their  attention.  Who  does  not  recollect  the  conduct  which 
had  been  adopted  on  the  same  subject  by  the  persons  now  nearest 
Ilis  Majesty's  person,  and  highest  in  his  counsels?  Had  not  the 
same  truths  published  in  this  declaration  been  repeatedly  asserted 
and  enforced  by  them  ?  Names  it  is  unnecessary  to  mention  ;  the 
proceedings  to  which  I  refer  are  sufficiently  known:  but  at  the 
same  time,  i  beg  leave  to  he  understood  to  convey  no  personal 
reflection  or  reproach.     I  am  the  more  anxious,  iu  this  instance,  to 

vol.  i.  2  1 


4:54 


FPF.ECU  FOR  JAMES  PEF.RY  AND  ANOTHEP. 


gaud  against  misrepresentation  from  what  happened  to  me  D 
:i  lute  occasion,  when,  in  consequence  of  my  argument  l>eing  m»- 
understood,  an  observation  was  put  into  my  mouth,  which  would 
have  disgraced  the  lips  of  an  idiot.     It  was  ascribed  to  me  to  hare 
said,  that  if  any  man  had  written  a  libel,  and  could  prove  the  puh- 
1  .ration  of  the  same  libel  by  another  person  before,  he  mi tr  1  it 
lify  himself  un<ler  that  previous  publication.      I  cannot  c 
how  io  agregiotM  a  blunder  could  nave  been  committed.     What  I 
said  was.  that  a  man  may  show  he  was  misled  by  another  in  ail* 
ing  his  opinion,  and  may  use  thai  circumstance  ti>  e  of  the 

oeooe  of  brie  intention  En  a  publioation ;  or  whew  the  writing  t* 
not  defamatory  of  nn  individual  which  may  be  brought  to  a  k:i' 
-tandnrd  of  positr. 0  law.  hut  i*  only  01  Itninal  from  a  supposed 
tendency  in  fact  to  excite  sedition  and  disorder,  he  may  repel  tint 
tendency  by  showing  the  jury,  who  alone  are  to  judge  of  it.  that 
the  same  writing  had  before  bceu  in  extensive  circulation,  wit] 
either  producing,  or  being  supposed  to  produce,  sedition  :  and  he 
may  also  repel  the  inference  of  criminal  intention  by  showing  that 
the  wisest  and  most  virtuous  men  in  other  times  had  maintained 
the  same  doctrines,  not  merely  with  impunity,  but  with  the  appro- 
bation and  rewards  of  the  public.  This  L  maintained  to  be  tin?  law 
in  the  case  of  Mr  Holt,  the  printer,  end  this  I  shall  continue  to 
maintain  upon  every  suitable  occa^ 

To  bring  home  the  application.     Tin:  first  men  in  the  present 
Government  have  held  and  published  every  doctrine  contained  in 
this  paper.     I  studiously  avoid  all  allusion   which  may  seem  Io 
convey  reproach  to  the  high  jiersons  to  whom  I  have  referred,  on 
account  of  any  change  apparent  in  their  conduct  and  sentiments, 
because  1  conceive  it  to  be  unnecessary  to  my  present  argument. 
and  l>ecause  I  have  a  privilege  to  discuss  their  conduct  IB  U( 
place,   where   they  arc  themselves  present  to  answer.     Hcsides,  « 
man  has  a  right  to  his  sentiments,  and  he  hns  a  right  to  change 
them  ;— on  that  score  I  attack  no  man,  I  only  defend  my  cli 
Hut  thtu  far  I  am  entitled  to  say,  that  if  they  published  set 
without  having  it  imputed  to  them  that  they  we.  vil- 

m  hided,  and  wicked,  it  is  hut  fair  and  reasonable  to  allege,  that 
otherB,  in  bringing  forward  the  same  sentiments,  may  lie  equally 
exempted  from  impure  motives.     I  repeat  that  even'  uinu  has  a 
right  to  publish  what  he  thinks  upon  matters  of  public  concern 
point  out  the  impolicy  of  wars,  or  the  weight  of  taxes,  to  complain 
of  grievances,  and  to  expose  nlmses.     It  is  a  right  which  h 
been  exercised,  and  which  cannot  be  annihilated  without  et 
same  time  putting  an  end  to  all  freedom  of  discussion.     If  we  talk 
of  the  circumstances  of  the  times,  do  the  present  afford  Irss  ground 
for  remonstrance  and  complaints  than  former  periods?     I  mi 
read  you  ninny  extracts  from  the  writings  of  Mr  Burke,  who,  to 
eloquence,  the  fame  of  modern  times,  adds  the  most  extensive  and 
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universal  acquaintance  with  the  history  both  of  his  own  country 
and  of  every  other.  Mr  Burke  (it  is  n  merit  I  never  can  forget  I, 
with  no  less  vehemence,  ami  in  language  not  less  pointed  and 
forcible  than  we  lii ii I  in  iliis  declaration,  exposes  llu»  same  abuses, 
and  laments  the  MUM  I  vil.s.  What  he  wrote  during  the  American 
war  are  not  the  writers  of  this  declaration  justified  in  writing  tit 
present  ?  To  the  defects  and  abuses  of  our  system  of  representa- 
tion, mny.  in  rny  opinion,  be  ascribed  nil  the  calamities  that  we 
then  suliered,  that  we  are  now  Buffering,  or  are  still  nppiirently 
doomed  to  suffer.  The  evils  which  we  now  lament  originated  from 
the  same  source  with  those  which  we  formerly  suffered.  To  the 
defects  of  our  representation  we  owe  the  present  war,  as  to  them 
also  wo  owe  that  disastrous  and  unprincipled  conflict  which  ended 
in  the  separation  of  Great  Britain  from  her  colonies.  The  events, 
indeed,  were  nearly  connected:  that  mighty  republic  beyond  tin 
Atlantic  gftYfl  birth  to  the  new  republic  in  Euroi>e  with  which  we 
are  at  present  engaged  in  hostilities.  From  all  the  OOBSequei 
which  IW  have  alreudv  experienced,  which  we  now  suffer,  and  which 
wu  have  yet  to  anticipate  iu  reserve,  I  will  venture  to  say,  thai  ft 
reform  in  the  representation,  applied  seasonably,  would  have  effect- 
ually saved  the  country.  Is  it  likely,  while  this  fruitful  source  of 
misfortune  remainB,  that  we  shall  not  continue  to  suffer?  And  if 
n  man  really  entertains  this  opinion,  is  it  not  bis  duty  to  publish 
his  thoughts,  and  to  urge  the  adoption  of  a  fair  and  legal  remedy  ? 
U  he  to  be  set  down  as  a  seditious  and  evil-minded  man  because  he 
sptiflkfl  tin  truth  and  loves  his  country?  Of  the  war  in  which  this 
country  is  engaged  I  will  here  say  nothing';  it  will  soon  oorue  to  be 
discussed  in  nuother  place,  where  I  have  not  failed  to  exercise  that, 
privilege  which  I  there  possess,  to  deliver  my  opinion  of  its  dread- 
ful consequences.  But  of  all  these  consequences,  there  is  i 
which  I  conceive  to  be  more  dreadful  and  alarming  than  that  I 
(an  see  no  end  to  it  ;  and  I  believe  wiser  persons  than  myself  nre 
iH.'illy  at  a  loss  to  predict  its  termination.  This  paper,  which  so 
justly  reprobates  wars,  is  rumoured  to  come  from  the  pen  of  n 
writer  whose  productions  justly  t- 1 1 1 i 1 1  ■  •  him  tc>  tank  as  the  first  poet 
of  the  age ;— who  has  enlarged  tho  circle  of  the  pleasures  i  .f  taste,  and 
embellished  with  new  flowers  the  regions  of  fancy.  It  was  brought 
forward  in  a  meeting,  in  a  legal  and  peaceable  manner,  and  1  I 
never  heard  that  either  the  author,  or  any  of  the  im-inhers  present 
at  the  nutting,  have  been  prosecuted,  or  that  the  smallest  censure 
has  fallen  upon  their  conduct.  But  even  if  they  had  been  made 
the  objects  of  the  prosecution,  sanctioned  as  they  are  in  what  they 
have  written  by  every  principle  of  tho  constitution,  and  supported 
in  their  conduct  by  its  beet  and  most  virtuous  defenders  in  all 
times,  I  should  have  had  little  difficulty  in  defending  them.  Hi  m 
much  less,  in  the  case  of  the  defendants,  who  arc  not  stated  to  be 
the  authors  of  this  paper,  who  only  published  it  in  the  course  of 
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their  ba sinew,  and  who  published  it  under  such  peculiar  circum- 
stances as,  even  if  the  contents  could  have  admitted  any  criminal 
interpretation,  must  have  done  uway  on  their  part  all  input 
of  any  criminal  intention.  They  have  in  a  manly  way  instructed 
me,  however,  to  meet  the  question  upon  its  own  merits  ;  not  because 
liny  could  not  have  proved  a  very  peculiar  alleviation,  but  because 
lln-v  have  always  presented  a  fair  and  unequivocal  responsibilil 
the  conduct  of  their  paper.  Let  me  particularly  call  your  attention 
to  this  circumstance,  that  for  the  Dumber  of  yean  daring  which  the 
defendants  have  conducted  a  newspaper,  tiny  have  never  befoi 
a  single  instance,  been  tried  fta  any  offeoce,  cither  agninst  an  indi- 
vidual or  against  the  State;  they  havr,  in  the  execution  of  their 
task,  assiduously  endeavoured  to  enlighten  the  minds  of  their  fellow. 
Bubjecte,  while  they  huvc  avoided  everything  that  might  tend  to 
endanger  their  morn  Is.  Tb-y  have  displayed,  in  the  condu 
their  paper,  a  degree  of  learning,  taste,  and  genius,  superior  to  what 
has  distinguished  any  similar  undertaking.  They  have  done  their 
fellow-citizens  a  most  essential  service,  by  presenting  them  with 
iiiost  full  and  correct  intelligence  of  what  has  been  passing  on 
the  political  theatre  of  Europe,  neither  sullied  by  prejudice,  nor 
dumbed  by  misrepresentation.  The  attention  which  they  have 
paid  to  the  important  occurrences  which  have  taken  place  in  a 
neighbouring  country,  and  the  impartiality  with  which  they  have 
stated  them,  do  them  the  greatest  credit  I  trust  that  it  will  be 
no  objection  to  them  in  their  character  of  editors,  that  they  ha vo 
sought  only  for  the  truth,  and,  wherever  they  have  found  facts,  have 
not  hesitated  to  bring  them  before  the  public.  They  have  that 
enabled  their  readers  to  judge  for  themselves,  and  have  farai 
them  with  the  means  to  form  a  proper  judgment.  This  is  the  true 
value  of  a  free  press.  The  more  men  are  enlightened,  the  beta  I 
will  they  be  qualified  to  be  good  subjects  of  a  good  G<  • 
ami  the  llritish  constitution,  as  it  has  nothing  to  fear  from  I 
pnrison,  so  it  can  receive  no  support  from  those  arte  which  dttgai 
or  suppress  the  truth  respecting  other  nations,  Wherever  th 
have  been  called  to  deliver  their  sentiments  upon  public  oecu 
they  have  equally  avoided  being  misled  by  the  credulity  of  alarm 
and  the  frenzy  of  innovation  ;  and  have  reprobated,  with  the  same 
spirit  aud  boldness,  the  abuse  of  freedom  and  the  p  n  of 

power, — the  outrages  of  a  sanguinary  mob.  and  the  oppressions  of 
an  unprincipled  despot  Whatever  may  have  been  their  political 
partialities,  they  are  such  as  cannot  but  do  them  the  highest  hoi; 
and  their  partialities  have  been  the  result  of  honest  conviction. 
Though  uniformly  consistent  in  their  friendship*,  they  have  ni 
been  accused  by  those  who  know  them  of  being  partisans  for 
interest.  Their  opinions  have  lieen  honest,  as  well  as  steady ;  and 
through  life  thev  liuvo  maiutained  and  asserted  the  pure  principles 
of  rational  freedom,  and  given  the  most  strenuous  support  to  the 
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best  interests  of  man.  They  hare,  in  their  daily  task,  ever  pre- 
served reverence  for  private  ehm-aeter,  and  in  no  instance  violated 
the  decorums  of  life  by  low  ribaldry  or  wanton  defamation.  Though 
adverse  in  their  sentiments  to  Ministers  and  their  measures,  they 
hare  confined  themselves  to  manly  discussion  and  fair  argument, 
and  never  descended  to  iudeccut  attack  or  scurrilous  abuse. 

My  learned  friend  cannot  produce  a  single  instance  in  the  course 
of  seventeen  years  (the  term  of  my  acquaintance  with  them),  in 
which  they  have  been  charged  in  any  court  with  public  libel  or  with 

ate  defamation :  and  I  challenge  the  world  to  exhibit  a  single 
installed  in  which  they  have  made  their  journals  the  vehicles  of 
slander,  or  where  from  interest,  or  malice,  or  any  other  base  motive, 
tliey  have  published  a  single  paragraph  to  disturb  the  happiness  of 
private  life,  to  wound  the  sensibility  of  innocence,  or  to  outrage  tho 
decencies  of  well-regulated  society.     I  defy  the  world  to  produce 

Oglfl   inrttnoo.      Men  who  have  so  conducted  themselves  arc 
entitled  to  protection  from  any  Government,  but  certainlv  they  are 
particularly  entitled  to  it  where  a  free  press  is  part  of  the  Bystem. 
In  the  fair  and  liberal  management  of  their  paper,  fifteen  shillings 
out  of  every  guinea  which  they  receive  flows  directly  into  the  public 
Exchequer  ;   and  besides  the  incessant  toil  and  the  unwearied 
watching,  all  the  expenses  by  which  this  great  gain  to  Government 
is  produced  ure  borne  exclusively  by  them.     They  essentially 
contribute,  therefore,  by  their  labours  to  the  support  of  Govern- 
ment, and  they  are  as  houestly  mid  fervently  attached  to  tho  true 
principles  of  the  British  constitution ,  to  the  Crown, 'and  to  the  mixed 
system  of  our  Government,  as  any  subject  of  his  Majesty ;  but  at 
the  same  time  they  me  ready  to  acknowledge  that  they  ever  have 
been    advocates   for   a   temperate   and   seasonable  reform  of   the 
abases  which  have  crept  into  our  sj'stem.     Their  minds  are  to  be 
taken  from  the  whole  view  of  their  conduct.     It  is  a  curious,  and  I 
uill  venture  to  sny,  in  times  so  convulsed,  an  unexampled  thing, 
tlmt  in  Jill  the  product  ions  of  my  friends,  that  in  all  the  variety  of 
their  daily  miscellany,  the  Crown  officers  have  been  able  to  pick 
out  but  one  solitary  advertisement  from  all  that  they  have  published, 
on  which  to  bring  a  chnrgc  of  sedition  ;  and  of  this  advertisement, 
if  tin  y  thought  St  to  go  into  the  detail,  they  could  show,  even  by 
interna]  evidence,  that  it  wns  inserted  at  a  very  busy  moment,  with- 
out revision  or  correction,  and  at  the  very  time  that  this  advertisc- 
ment  appeared,  seven  hundred  declarations,  iu  support  of  tho  King's 
Government,  appeared  iu  the  same  paper,  which  they  revised  and 
corrected  for  publication.     You  are  not  therefore  to  take  one  adver- 
tisement, inserted  in  their  paper,  lis  a  criterion  of  their  principles, 
but  to  take  likewise  the  other  advertisements  which  appeared  along 
with  it.     Would  the  readers,  then,  of  this  paper,  while  they  rend  in 
this  advertisement  a  recital  of  the  abuses  of  the  constitution,  not  be 
in  possession  of  a  sufficient  antidote  from  the  enumeration  of  its 
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sprccn  for  jajies  perry  aktj  another. 


I  ?    While  the  admirers  of  the  constitution  came  forward 
wiili  an  unqualified  pUMRJ/U)  ol   its  excellences,  were   not  ttlfl 

friends  or"  reform  justified  in  coming  forward  with  a  fair  statement 
of  grievances?  If  it  is  alleged  that  the  pecuniary  interest  which 
the  proprietors  have  in  a  newspaper  ought  to  subject  them  I 

ra  responsibility  for  its  contents,  let  it  be  recollected  that 
have  only  an  interest  in  common  with  the  public.  I  again 
upon  Mr  Attorney-General  to  Rtate  whether  the  fact  appears  to 
hira  clear]  v  established  that  the  writers  of  this  jwper  were  influenced 
by  seditious  motive*.  I  put  it  to  tOB,  gentlemen  of  the  jury,  us 
honest  men,  as  candid  fudges  of  the  conduct,  as  fair  interpreters  of 
the  sentiments  of  others,  whether  yon  do  net  in  your  hearts  and 
consciences  believe  that  these  men  felt  as  limy  wrote — that  they 
complained  of  grievances  which  tin  illy  experienced,  and 

expressed  sentiments  with  the  truth  of  which  they  were  deeply 
impressed  ?  If  you  grant  this — if  you  give  them  the  credit  of  honest 
feelings  ami  upright  intentions,  on  my  part  any  farther  defence  is 
unnecessary  ;  we  are  already  in  possession  of  your  verdict 
have  already  pronounced  them  not  guilty  ;  for  you  will  not  condemn 
i  lie  conduct  when  yon  have  acquitted  the  heart  You  will  rather 
desire  that  British  justice  should  resemble  that  attribute  of  Heaven 
which  looks  not  to  the  outward  net.  hut  the  principle  from  which 
it  proceeds— to  the  intention  by  which  it  Efl  diret  ted 

In  summing  up  for  the  Crown,  1  would  never  wish  to  earn-  the 
principles  of  liberty  farther  than  Mr  Attorney-General  has  d 
when  ho  asserted  the  right  of  political  discussion,  and  d  you 

only  to  look  to  the  temper  end  spirit  with  which  such  discussion 

was  made, — when  he  asserted  thai  il  was  right  to  expose  ahe 

to  complain  <>!'  grievances,  provided  always  thai  it  were  done  with 
an  honest  and  fair  intention.     Upon  this  principle,  I  ; 
whether  this  advertisement  might  not  be  written  with  ibott&j 
intention,  and  inserted  among  a  thousand  others,  without  uuy  .-■ 
Uona  purpose  .1]-  desire  to  disturb  the  public:  peace? 

Undoubtedly  our  first  duty  is  the  love  of  our  country ;  but  this 
love  of  our  country  doeB  not  consist  in  a  servile  attachment  and 
blind  adulation  to  authority.  It  was  not  so  that  our  ancestors 
loved  their  country  ;  because  they  loved  it,  they  sought  to  disc 
the  defects  of  its  government :  because  they  loved  it,  they  endea- 
voured to  apply  the  remedy.    They  regarded  the  constitution 

as  slaves  with   S   constrained  uud   involuntary  homage,  but 
loved  it  with  the  generous  and  enlightened  ardour  of  free  mi 
Th.-ir  attachment  was  founded  upon  a  conviction  >  diem 

and  they  secured  its  permanence  by  freeing  it  from  blemish.    Bd 

was  the  love  of  our  ancestors  fur  the  constitution,  and  their  pos- 
terity steely  do  not  become  criminal  by  emulating  their  example. 
I  appeal  to  you  whether  tho  abuses  stated  in  this  paper  do  ml  ea 
constitution,  and  whether  their  existence  has  not  been  admitted 
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by  all  parties,  botli  by  the  friends  and  enemies  of  reform  ?  Both,  I 
have  BO  doubt,  are  honest  in  their  opinions;  and  God  forbid  that 
honest  opinion  in  either  parly  should  ever  become  a  crime.  In 
rln-ir  opinion  of  the  DSOOBBly  of  a  reform,  as  fhe  bed  and  perhaps 
"iily  remedy  of  the  abuses  of  tin:  constitution,  the  writers  of  this 
paper  coincide  with  the  most  eminent  and  enlightened  men.  On 
this  ground  I  leave  the  question,  BOMBS  that  your  verdict  will  be 
agreeable  to  the  dictates  of  your  consciences,  and  be  directed  by  a 
sound  and  uubiassed  judgment. 


Mr  Attorney-General, — There  are  some  propositions  which 
my  learned  friend  (Mr  Erskiue)  has  brought  forward  for  the 
defendant*,  which  DOT  only  I  do  not  mean  to  dispute,  aaan  officer 
of  tip  Orowa  carrying  on  this  prosecution,  but  which  I  will  als>» 
udmit  to  their  full  extent.  Every  individual  is  certainly  in  a  con- 
Bdcrabls  degree  interested  in  this  prosecution  ;  Jit  the  same  time  1 
must  observe,  that  I  should  have,  in  my  own  Opinion,  betrayed  my 
duty  to  the  Crown  if  I  had  not  brought  this  subject  for  the  con- 
sideration of  a  jury.  Considering,  however,  every  individual  as 
under  my  protection,  I  think  it  a  duty  which  1  owe  to  the  defend- 
ants to  acknowledge,  that  in  no  one  instance  before  this  time  were 
they  brought  to  the  bar  of  any  Court  to  answer  for  any  oil'.. in  0 
either  against  Government  <>r  a  private  individual.  This  is  the 
solitary  instance  in  which  they  have  given  occasion  for  such 
charge  lo  lie  brought,  against,  them.  In  everything,  therefore,  that 
I  know  of  the  defendants,  you  are  to  take  them  as  men  standing 
perfectly  free  from  any  imputation  but  the  present;  and  1  v.  ill  also 
say,  from  all  I  have  ever  heard  of  the  defendants,  and  from  all  I 
have  ever  observed  of  their  morals  in  the  conduct  of  their  paper,  I 
honestly  aud  candidly  believe  them  to  he  men  incapable  of  wilfully 
publishing  any  slander  on  individuals,  or  of  prostituting  their  paper 
to  defamation  or  indecency.  But  my  learned  friend,  Mr  Erskine, 
has  stated  some  point-*  whi«'h  my  duty  calls  upon  me  to  take  notice 
of.  I  bound  myself  by  the  contents  of  tin-  paper  only  ;  I  did  not 
know  the  author  of  it.  I  did  not  know  any  society  from  which 
the  paper  purported  to  have  originated.  It  is  said  to  be  the  pro- 
duction of  a  niuQ  of  great  abilities;  I  do  not  know  that  he  19  the 
author, — at  any  rate,  this  is  the  first  time  lever  heard  "f  that  cir- 
cumstance. There  is  one  fact  on  which  we  are  all  agreed,  that  the 
paper  itself  was  dated  on  the  16th  of  July  171'-,  and  that  it  ap- 

iieared  in  the  Mornina  Gftroatcle  on  the  25th  of  December  17'j*2. 
t  was  then  presented  to  the  public  with  a  variety  of  other  adver- 
tisements, which  it  will  be  proper  for  you  to  peruse,  and  for  that 
purpoec  you  will  carry  out  the  paper  with  you,  if  you  find  it  neces- 
sary to  withdraw,  in  order  to  see  what  the  intent  of  the  defendants 
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was  in  publishing  this  paper.  A  bill,  I  ulso  admit,  passed  into  a 
law  the  last  session  of  Parliament  upon  the  subject  of  liltels;  but 
•>uld  be  cx.vcdiri-ly  luirKrtnn.iu-  for  the  Millets  of  this  country 
it'  oy  learned  friend  and  myself  were  to  be  allowed  to  give  evidence 
in  a  court  of  justice  of  what  was  our  intention  in  passing  that  lull 
Tin?  bill  has  now  become  a  solemn  net  of  the  Legislature,  and  most 
speak  for  itself  by  its  contents;  but.  however,  it  has  in  my  opinion 
done  what  it  was  intended  to  do.  U  refers  the  question  of  guilt  to 
tht  jury  in  cases  of  libels  precisely  as  in  every  other  criminal  case, 
md  friend  has  insisted  that  oriminal  intention  is  matter  of 
fact  mixed  with  matter  of  law.  I  agree  to  this  description;  hut 
then  the  law  says  that  such  and  such  fuels  are  evidence  of  such 
and  such  intention.  Treason,  for  instance,  depends  npon  intention  ; 
but  such  and  such  acts  arc  evidence  of  a  criminal  intention  ;  and 
if  the  jury  entertain  any  doubts  upon  any  part  of  the  charge,  hit 
Lordship  will  only  do  his  duty  by  giving  them  his  ml', 
direction,  which  will  be,  thai  he  who  docs  such  and  such  things,  if 

he  doee  them  with  a  criminal  intention,  u  amenable  to  the  law, 
and  that  such  and  such  act*  are  evidence  of  the  criminal  intention; 
nud  then  the  jury  must  decide  upon  that  evidence,  and  uj>on  that 
ndvice.  whether  the  defendant  was  or  waa  not  guilty:  so  says  Mr 
Erskine,  and  so  I  say ;  for  it  is  a  matter  of  plain  common  sense, 
coming  home  to  the  understanding  of  every  man.    Mi  i        nana* 

contended  that  the  jury  must  not  draw  |  -once  of  criminal 

intention  from  the  more  fact  of  publishing  a  paper.  Certainly  not ; 
but  they  may  draw  the  inference  of  guilty  intention  if  t  OlWT 

in  the  contents  of  the  paper  a  wicked  and  malicious  spirit,  evidently 
pursuing  a  bad  object  by  unwarrantable  means.  If  I  should  put  a 
paper  into  the  hands  of  the  jury  desiring  them  to  put  my  learned 
friend  to  death,  would  not  that  prove  an  evil  intention  against  my 
fi  ieiid's  life  ?  In  all  cases  of  publication  containing  anything  im- 
proper, the  bad  intent  ion  of  the  person  publishing  was  clear,  unless 
on  his  own  part  ho  could  prove  the  contrary.  Such  has  always 
the  law  of  England  in  criminal  cases  of  this  description.  Mr 
Erskine  has  tisdlW  you  to  carry  out  the  paper,  and  look  at  the 
other  advertisements:  upon  this  I  am  bound  to  remark,  that  there 
is  not  one  of  them,  except  that  in  question,  which  is  not  dated  in  the 
month  of  December,  while  this  advertisement  is  dated  on  the  16th 
of  July,  though  it  did  not  find  its  way  into  the  Morning  Chronicle 
until  the  ena  of  the  month  of  December.  How  that  came  to 
happen  I  cannot  tell;  it  must  be  left  to  you  to  determine:  but  it 
does  appear  that  at  a  very  critical  moment  to  the  constitution  of 
this  country,  it  was  brought  out  to  counteract  the  intention  and 
effect  of  all  the  other  declarations  in  support  of  Government.  At 
what  time  tho  defendants  received  the  paper  in  question,  they  had 
not  attempted  to  prove  Why,  if  they  ic<  ■\\  cd  it  in  July,  they  did 
not  then  insert  it,  they  did  not  say.     They  had  brought  no  excul- 
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pntory  evidence  whatever  to  account  for  the  delay.  It  was  urged 
that  the  defendants  only  published  it  in  the  way  of  business  ns  an 
advertisement,  and  therefore  they  could  not  be  said  to  be  guilty. 
If  I  should  M  brought  to  admit  this  as  a  sufficient  answer,  and 
never  institute  a  prosecution  where  such  was  the  case,  I  should  in 
so  doing  deliver  the  jury,  and  every  man  in  this  country,  to  the 
mercy  of  every  newspaper  printer  in  this  kingdom,  to  be  traduced 
niul  vilified  just  as  the  malice  of  any  man  who  chose  to  pay  for 
vending  his  own  scandal  should  dictate.  1  therefore  entreat  you 
to  bring  the  case  home  to  your  own  bosoms,  and  to  act  for  the 
public  as  in  such  an  instance  you  would  wish  to  act  for  yourselves. 
1  must  likewise  say,  that  if  yon  are  to  look  at  the  intention  of  the 
defendants  in  the  other  matter  contained  in  the  BUM  papor,  you 
will  find  various  strong  and  even  intemperate  things.  Among 
others,  you  will  find  the  following,  whieh,  if  it  did  not  show  a 
seditious,  did  not  breathe  a  very  temperato  spirit : — "  Well  might 
Mr  Fox  cull  this  the  most  momentous  crisis  that  he  ever  heard 
of  in  the  history  of  England;  for  wo  will  venture  to  say,  there  is 
not  any  one  species  of  tyranny  which  might  not,  in  the  present 
day,  be  tried  with  impunity ;  no  sort  of  oppression  which  would 
not  find,  not  merely  advocates,  but  supporters;  and  never,  never, 
io  the  most  agitated  moments  of  our  history,  were  men  so  uni- 
versally tame  or  so  despicably  feeble." 

This  paragraph  is  no  advertisement;  it  came  from  no  society;  and 
will,  I  take  it  for  granted,  not  bo  disavowed  by  the  defendant. 

Upon  the  question  of  a  reform  of  Parliament,  I  remain  of  the 
same  opinion  which  I  have  always  entertained  ;  and  whatever  may 
bun  been  said  or  thought  by  Mr  Fox,  Mr  Pitt,  the  Duke  of  Rich- 
mond, the  late  Karl  of  Chatham,  or  the  late  Sir  George  Saville, 
or  by  any  man,  let  his  authority  have  been  ever  eo  great,  never 
while  I  live  will  I  consent  to  vote  for  a  reform  in  Parliament  until 
I  see  something  specific  to  be  done,  and  can  be  very  sure  that 
the  good  to  be  gained  will  make  it  worth  while  to  hazard  the  ex- 
periment. 

In  this  way  of  thinking  I  am  the  more  confirmed,  from  the  cir- 
cumstance, that  of  all  the.  wise  and  excellent  men  who  have  at  dif- 
ferent times  agitated  the  question  of  reform,  none  of  them  have 
ever  been  able  to  agree  upon  any  one  specific  plan.  And  I  declare 
that  I  would  rather  suffer  death  than  consent  to  open  a  door  for 
such  alterations  in  the  government  of  this  country  as  chance  or 
bad  men  might  direct;  or  even  good  men,  misled  by  bad,  might, 
in  the  first  instance,  be  inclined  to  adopt.  I  shudder,  indeed,  when 
1  reflect  on  what  have  been  the  consequences  of  innovation  in  a 
neighbouring  country.  The  many  excellent  men  who  there  began 
to  try  experiments  on  government,  confining  their  views  within 
certain  limits  of  moderation,  and  having  no  other  object  than  the 
public  good,  little  did  they  foresee  in  their  outset  the  excesses  and 
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crimes  which  would  follow  in  the  progress  of  that  reTolution  of 
which  they  were  the  authors,  ami  of  which  they  were  themselves 
destined  to  beoome  the  victims.      They  arc  aou    lying    in 
sepulchres  of  .the  dead  and  the  tombs  of  mortality;  and  moat 
willingly,  I  urn  persuaded,  would  they  hare  consigned  themselves 

to  their  fate,  if  hy  their  dead)  the?  OOOld  have  saved  their  unhappy 
•nuiitry  from  the  horrors  and  miseries  of  thut  dreadful  unarcby 
into  which  it  has  fallen.  Never,  with  such  examples  before 
eyes,  will  I  stake  the  blessings  which  we  |x>sscss  under  the  Govern- 
ment of  this  country  upon  the  precarious  consequences  of  innova- 
tion ;  nor  consent  to  any  alteration  of  which,  whatever  may  be 
stated  as  its  object,  the  precise  effects  can  never  be  ascertained 
Indeed,  I  must  think  that  my  friend  Mr  Krskine,  in  his  proposi- 
tions with  respect  to  a  reform,  allows  himaelf  to  talk  like  a  child, 
and  does  not  sufficiently  consult  that  excellent  judgment  which  he 
display!  awn  every  other  occasion.  But  let  me  entreat  him  to  r» 
fleet  on  the  situation  in  which  both  of  us  are  BOW  placed,  ami 
winch,  if  twenty  years  ago  any  person  told  me  I  should  hare 
lamed,  I  ihoold  bare  regarded  it.  as  madness  If  we,  bj 
dnstry  (my  friend,  indeed,  with  the  advantage  of  his  sup 
talents),  have  acquired  a  degree  of  opulence  and  distinction  which 
we  could  not  reasonably  have  looked  for,  let  us  l>e  thankful  to  that 
Government  to  whew  protection  and  favour  we  arc  in  a  great 
measure  indebted  for  our  success.  And  do  not  let  us,  by  any  rash 
attempt  upon  our  constitution,  put  it  out  of  the  power  of  our  chil- 
dren to  dm  to  similar  Mtoations,  or  deprive  them  of  those  blessings 

which  we  have  ourselves  no  signally  experienced.      Do  not  let  US 
pull  down  ii  fubric  which   has   Imn   the  admiration  of  ages,   and 
in  liich    it    may  be  impossible  to  erect  anew.     Let  me  again 
your  attention  to  the  pupcr  upon  which  this  prosecution  i<  founded. 
|  Here  Mr  Attorney-General  read  several  extract*  from  lam* 

lion.]  Alter  what  you  have  beard,  I  think  it  is  impossible  to  doubt 
of  the  libellous  tendency  of  this  publication.     It  state  have 

already  said,  the  whole  of  our  government  as  one  mass  of  grieva: 
and  abuses,  while  it  does  not  so  much  as  enumerate  a  single  l>!  -~ 
iog  or  advantage  with  which  it  is  attended.     It  represents  il 
corrupt  and  oppressive  in  every  branch,  as  polluted  in  its 
source,  Its  legislature,  and  its  courts  of  justice.     What,  I  . 
he  Kiipposed  to  be  the  spirit  by  which  such  representations  arc  dic- 
tated, and  the  oonsequences  to  which  they  are  calculated  to  lead  ? 
Oiiu  you  admit  such  representations  to  have  been  brought  forward 
bomjide,  and  from  no  other  motive  than  the  wish  to  procure  a 
peaoejihly  and  legal  redress  of  grievances  ?     If  you  can  admit  I 
you  will  of  course  find  the  defendants  not  guilty.     But  if  it  shall 
appear  otherwise,  let  me  remind  you  of  that  duty  which  you  owe 
to  the  public,  with  whose  safety  and  protection  you  are  intrusted, 
and  whoso  interests  you  are  to  consult  in  the  verdict  which  you 
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sluill  give.  Let  mo  remind  you  of  the  necessity  of  checking,  in 
proper  time,  the  spirit  of  sedition,  and  frustrating  the  desigua  of 
the  factious,  before  it  be  too  late.  Let  mo  conclude  with  observ- 
ing, tb.it  I  have  brought  forward  this  prosecution  as  a  servautof 
the  public,  influenced  by  my  own  judgment,  and  noting  iron  wlmt 
1  conceived  to  bo  my  duty.  I  hud  tn>  c_il.ln.-r  view  th.m  ll«o  public 
advantage  ;  and  should  you  lie  of  opinion  that  the  defendant*  ought 
to  be  declared  not  guilty,  I  trust  you  will  acquit  mu  of  nny  inten- 
tion of  acting  either  imiiertinently  with  respect  to  you  or  op- 
pressively to  the  defendants. 

I  shall  then  retire,  conscious  of  having  done  my  dnty  in  having 
stated  my  opinion,  though  inclined,  in.  deference  to  your  verdict, 
to  suppose  myself  mistaken. 


Lord  Kenton  then  gave  a  charge  in  substance  as  follows: — 

Gentlemen  or  the  Jury.— There  are  no  cases  which  cull  forth 
greater  exertions  of  great  abilities  than  those  that  relate  to  political 
libels.  And  as  this  cause,  both  on  the  part  of  the  prosecution  and 
on  behalf  of  the  defendants,  has  been  so  amply  discussed  that 
tho  subject  is  exhausted,  I  should  have  satisfied  myself  with  what 
lai  Keen  uhcuiiy  Mid,  if  tln'iv  wis  DOt  I  duty  lying  on  DM  whirli 
I iy  the  law  of  tlic  land  it  is  incumbent  ou  me  to  discharge. 

Tho  liberty  of  the  press  has  always  been,  and  has  justly  been,  a 
favourite  topic  with  Englishmen.  They  have  looked  at  it  with 
jealousy  whenever  it  has  been  invaded ;  ami  though  a  licenser  was 
put  over  the  press,  and  was  suffered  to  exist  for  some  years  after  the 
Cuming  of  William,  and  lito  the  Revolution,  yet  the  reluctant 
spirit  of  English  liberty  culled  for  a  repeal  of  that  law  ;  mid  from 
that  time  to  this  it  has  not  been  shackled  and  limited  more  than  it 
ought  to  be. 

Gentlemen,  it  is  placed  as  the  sentinel  to  alarm  us,  when  any  at- 
i't  is  made  on  our  liberties  ;  and  wc  ought  to  bo  watchful,  and 
to  take  care  that  the  sentinel  is  not  abused  and  converted  into  a 
traitor.  It  can  only  be  protected  by  being  kept  within  duo  limits, 
and  by  our  doing  those  things  which  we  ought,  and  watching  over 
the  liberties  of  the  people ;  but  the  instant  it  degenerates  intolicen- 
tioueaees,  we  ought  not  to  suffer  it  to  exist  without  punishment. 
It  is  therefore  for  the  protection  of  liberty  that  its  lice.iiin.isni.8s  is 
brought  to  punishment. 

A  great  deal  has  been  snid  respecting  a  reform  of  Parliament, 
that  is,  an  alteration  of  Parliament.  If  I  wore  called  upon  to  de- 
cide on  that  point,  before  1  would  pull  down  the  fabric,  or  presume 
to  disturb  one  Rtone  in  the  structure,  I  would  consider  what  those 
benefits  are  which  it  seeks,  and  whether  they,  to  the  extent  to 
which  they  are  asked,  ought  to  bo  hazarded  ;  whether  any  imagin- 
ary reform  ought  to  be  adopted,  however  virtuous  the  breast,  or 
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however  able  the  head,  that  might  attempt  such  a  reform.  I 
should  be  a  little  afraid  that,  when  the  water  was  let  out,  nobody 
could  tell  how  to  stop  it.  If  the  lion  was  once  let  into  the  house, 
who  would  be  fount!  to  abut  the  door?  I  should  first  feel  the 
greater  benefits  of  a  reform,  and  should  not  hazard  our  present 
l-l.  -sli:- .  out  'i  a  capricioai  bamom  to  bring  about  nbo  I 
measure. 

The  merits  or  demerits  of  t  lie  latolnw  respecting  libels  I  6hall  not 
enter  into.  It  is  enough  for  mc  that  it  is  the  law  of  the  land, 
which  by  my  oath  1  am  bound  to  give  effect  to,  and  it  commands 
rac  to  state  to  juries  what  my  opinion  ia  respecting  this  or  any 
other  paper  brought  into  judgment  before  them.  In  forming  my 
opinion  on  this  paper,  or  on  any  other,  before  I  arrive  at  a  positive 
decision  on  that  point,  I  would  took  about  and  see  what  the  times 
were  when  the  publication  took  place.  I  would  look  at  all  the  at- 
tendant circumst.'tiH'i  s.  and,  with  that  assistance  I  would  set  about 
to  expound  Dm  \xi\»-r.  The  observations  which  this  cause  calls 
for  form  a  part  of  the  notorious  history  of  the  country.  How 
Inn-  this  paper  was  panned  before  it  appeared  in  this  newspapi-r  I 
know  not :  the  25th  of  December  is  the  dav  when  it  was  published, 
and  it  is  dated  the  16th  of  July  1792. 

Gentlemen,  you  will  recollect  the  appearance  of  public  affairs 
and  the  feelings  of  every  mind  in  the  country  at  the  time  that 
Parliament  met.  and  for  some  time  after,  in  December  last.  I  do 
not  know  whether  I  colon  the  picture  right  when  1  say  tctt 
gloomy  sctiMitionfl  bad  pervaded  the  whole  country.  It  is  for  you 
to  say  whether  at  that  time  there  were  not  emissaries  from  a 
neighbouring  country  making  their  way,  m  well  as  they  could,  in 
this  country.  It  is  for  you  to  pay,  looking  nt  the  great  anarchy 
and  confusion  of  France,  whether  they  did  not  wish  to  agitate  the 
minds  of  all  orders  of  men,  in  all  countries,  and  to  plant  their  tree 
of  liberty  in  every  kingdom  in  Europe.  It  is  for  you  to  say 
whether  their  intoution  was  not  to  eradicate  every  kind  of  govern* 
ment  that  was  not  sympathetic  with  their  own.  1  am  bound, 
gentlemen,  to  declare  my  opinion  on  this  papr,  and  to  do  so  I 
must  take  within  my  consideration  all  the  circumstances  of  the 
time  when  it  appeared,  1  have  no  hesitation  in  saying,  then,  that 
they  were  most  gloomy.  The  country  was  torn  to  its  cent; 
emissaries  from  France.  It  was  a  notorious  fact,  every  man  knows 
it,  I  could  neither  open  my  eyes  nor  my  ears  without  seeing  and 
hearing  them.  Weighing  thus  all  the  circumstances,  that,  though 
dated  in  July,  it  was  not  published  till  December,  when  those 
emissaries  were  spreading  their  horrid  doctrines;  and  belli 
there  was  a  great  gloominess  in  the  country  (and  I  muRt  shut  my 
eyes  and  ears  if  I  did  not  believe  that  there  was);  believing  alto 
that  there  were  emissaries  from  France  wishing  to  spread  the 
maxims  prevalent  in  that  country  in  this ;  believing  that  the  minds 
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of  the  people  of  this  country  were  much  agitated  by  these  political 
topics,  of  which  the  mass  of  the  population  never  can  form  a  truo 
judgment ;  and  reading  this  paper,  which  appears  to  be  calculated 
to  pat  the  people  in  a  state  of  discontent  with  everything  dona  in 
this  country,  I  am  bound  on  my  oath  to  answer  that  1  think  this 
paper  was  published  with  a  wicked  malicious  intent  to  vilify  the 
Government,  and  to  make  the  people  discontented  with  the  con- 
stitution under  which  they  live.  That  is  the  matter  charged  in  tlte 
information,  that  it  was  done  with  a  view  to  vilify  the  constitution, 
the  laws,  aud  the  government  of  this  country,  and  to  infuse  into 
the  minds  of  His  Majesty's  subjects  a  belief  thut  they  were 
oppressed  ;  and  on  this  ground  I  consider  it  as  a  gross  and  seditious 
libel.     This  is  the  question  put  to  you  to  decide. 

It  is  admitted  the  defendants  are  the  proprietors  of  the  paper  in 
which  this  address  was  published. 

There  is  one  topic  more.  It  is  said  they  were  not  the  authors 
of  the  address,  and  that  it  got  inadvertently  into  their  papOE.  It 
never  was  doubted,  and  I  suppose  it  never  will  be  doubted,  that 
the  publishers  of  a  newspaper  are  answerable  for  the  contents  of  it 
Those  who  think  most  favourably  for  the  defendants  will  go  no 
farther  than  to  say  that  the  parties  publishing  ought  to  give  an 
account  liow  they  published  it,  and  it"  there  is  anything  baneful  in 
the  content*,  to  snow  how  it  came  to  them,  and  whether  it  was 
inserted  inadvertently  or  otherwise.  If  anything  of  that  sort  hud 
been  offered,  I  certainly  should  have  received  it  as  evidence.  But 
nothing  of  the  kind  has  been  offered,  and  the  defendants  stand  as 
the  proprietors  and  publishers  of  the  paper,  without  the  slightest 
evidence  in  alleviation  being  offered  in  tin  ir  favour. 

It  ia  not  for  human  judgment  to  dive  into  the  heart  of  man  to 
know  whether  his  intentions  are  good  or  evil.  We  must  draw  our 
conclusions  with  regard  to  his  intentions  from  overt  acts,  aud  if  an 
evil  tendency  is  apparent  on  the  face  of  any  particular  paper,  it 
can  only  be  traced  by  humau  judgment  frmd  facie  to  a  bud 
intention,  unless  evidence  is  brought  to  prove  its  innocence. 
This  cause  is  destitute  of  any  proof  of  that  kind. 

It  is  said  that  this  paper  contains  other  advertisements  and 
paragraphs,  and  therefore,  from  the  morul  good  tendency  of  the 
whole,  for  aught  I  know  to  the  contrary,  you  are  to  extract  an 
opinion  that  the  meaning  waB  not  bad.  1  cannot  Bay  that  Use 
travelling  into  advertisements,  which  have  nothing  to  do  with  this 
business,  is  exactly  the  errand  you  are  to  go  upon.  Prom  this 
paper  itself,  and  all  the  contents  of  it,  you  will  extract  the  meaning, 
and  if  upon  the  whole  you  should  think  the  tendency  of  it  is  good, 
in  my  opinion  the  parties  ought  to  be  acquitted.  But  it  is  not 
sufficient  that  there  should  be  in  this  paper  detached  ;,'".<!  morals 
in  part  of  it,  unless  they  gave  an  explanation  of  the  rest.  The 
chargo  will  be  done  away  if  those  parts  which   the  Attorney- 
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General  has  stated  are  so  explained  as  to  Icav B   milling  ex- 
oepted 

There  may  be  morality  and  virtue  in  this  paper,  and  ret,  appar- 
ently, latct  anguis  in  herbd.  There  may  be  much  that  is  good  in 
it,  and  yet  there  may  be  much  to  cencurc.  I  have  told  you  jut 
Opinion.  Gentlemen,  the  constitution  has  intrusted  it  to  you,  and 
it  is  your  duty  to  have  only  one  point  in  view — Without  fear, 
favour,  i  ton,  nithonl  regard  either  to  the  prosecutor  or  the 

defendant*,  look  ut  the  question  before  you,  and  on  that  decide  ou 
the  guilt  or  innocence  of  the  defendant  - 


The  jury  then  withdrew.  It  was  two  o'clock  in  the  afternoon. 
The  noble  and  learned  Judge,  understanding  that  they  were 
divided,  and  likely  to  be  some  time  in  milking  ii]i|  their  imind*, 
retired    from  the   bench,  and   directed   Mr    Lowten   to    take   Ibe 

verdict    At  seven  in  the  evening  they  gave  notice-  that  they  had 

agreed  on  a  special  verdict,  which  Mr  Lowten  could  not  rec- 
Tliey   went  up  in  coaches,  each  attended  b) 
EenjOn'l  honee.     The  upecial  verdict  was—  Guilty  of  publishing. 
but  with  no  mdHoiOlU  inlnit. 

Lord  Krnyon.  I  Cannol  record  this  verdict;  it  is  no  verdict 
at  all. 

Tho  jury  then  withdrew,  and,  after  sitting  in  dismission  till 
within  a  few  minutes  of  five  in  the  morning,  they  found  u  general 
verdict  of  Nor  Gultv. 


TRIAL  of  IMr  Thomas  Walker  of  Manchester,  Mm  hunt,  and 
six  other  Persons,  indicted  for  a  Conspiracy  tC  Overthrow  the 
Constitution  ami  (iovemment  of  this  Kingdom,  and  to  aid 
and  assist  the  French,  briny  the.  King's  enemies,  in  case  they 
should  invade  this  Kingdom.  Tried  ut  Lancaster,  b'fore  Mr 
Justice  Heath,  one  of  the  Jmiij,  fhs  Court  of  Common 

Pisa*,  anal  a  Special  Jury,  on  the  2d  of  April  L79#. 


THE  SUBJECT. 

We  have  not  found  it  Deoamsy,  for  the  full  DBdentaading  of  tliis  in- 
teresting and  extraordinary  case,  to  print  the  evidence  given  upon  the 
trial ;  because,  to  the  honour  of  Lord  Ellenbore-ugh,  then  Mr  Law,  who 
conducted  the  prosecution  for  the  Crown,  after  hearing  positive  contra- 
diction of  the  wily  witness  in  support  of  it,  by  sever.d  unexceptionable 
pewom,  he  ex  himself  iu»  follows  ; — 

••  1  know  the  characters  of  several  of  the  gentlemen  who  have  been 
examined,  particularly  of  Mr  Jones.  I  cannot  expect  DM  witness 
alone,  unconfirmed,  to  stand  against  the  testimony  of  .ill  these  v.ii 
QCtBcs:  [  uiiL'lii  not  to  desire  it,"  To  (rnlch  [uBt  deolaittloil  "i.ii'i 
ended  the  trial,  Mr  Justice  Heath  said,  "  V'ou  act  very  properly,  Mr 
!•« 

The  jury  found  Mr  Walker  Not  Guilty  ;  and  the  witness  was  imme- 
diately committed,  indicted  for  perjury,  and  convicted  at  tho  MBti 
assizes. 

We  have  printed  Mr  Law's  abb-  and  manly  speed,  to  the  jury,  which 
contains  the  whole  case,  afterwards  proved  by  the  witness  who  was 
disltelieved.  The  speech  of  Mr  Krskine  in  answer  to  it  states  the 
evidence  afterwards  given  to  contradict  him. 

Mr  Walker  was  an  eminent  m.ivluiit  at  Manehe:  l.  r,  and  n  truly 
honest  and  respectable  man  ;  and  nothing  can  show  the  fever  of  t  i 

liiiM  Dion  khall  the  alarming  prosec11ti4.11  of  sueli  a  person  upon  such 
evidence.  It  ia  not  to  every  Attorney- Uoneral  that  such  a  case  could 
have  been  safely  trusted.  The  conduct  of  .Mr  Law  was  highly  to  his 
honour,  and  a  prognostic  of  his  future  cliara.  <  Judge. 

MR  LAW'S  SPEECH. 

The  indictment  having  been  opened  by  Mr  James,  Mr  Law 
addressed  the  jury  as  follows: — 

Gentlemen  of  the  Juht, — The  indictment  which  has  been  read 
to  yoa.  imputes  to  the  defendants  :i  species  of  treasonable  mis- 
demeanour second  only  in  degree,  and  interior  only  in  malignity,  to 
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the  crime  of  high  treason  itself.  It  imputes  to  them  a  conspiracy 
for  the  purpose  of  adhering  with  effect  to  the  King's  enemies,  in 
case  the  calamity  of  foreign  invasion,  or  of  internal  and  domestic 
tumult,  should  a  third  them  the  desired  opportunity  of  so  doing— 
a  conspiracy  fur  the  purpose  of  ring  against  our 

ma  which  should  be  devoted  to  its  defence;  and  of  i 

tin  constitution,  the  work  of  long-Continued  wisdom 

virtue  in  the  ages  tlint  have  gone,  before  D>,  and  which,  I  trust 
sober-minded  virtue  and  wisdom  of  the  present  age  will  transmit 
unimpaired  to  ages  that  are  yet  to  succeed  us.  It  imputes  to  them 
a  conspiracy,  not  indeed  levelled  at  the  person  and  life  of  our  Sove- 
reign, hut  at  that  constitution  nt  the  head  of  which  he  is  placed,  and 
at  that  system  of  beneficial  laws  which  it  is  his  pride  and  his  duty  to 
administer;  at  that  constitution  which  makes  us  what  we  are — a 
.t,  free,  and,  1  trust,  with  a  few  exceptions  only,  a  happy  and 
Hilled  people.  Gentlemen,  a  conspiracy  formed  for  these  purpose*, 
and  to  lie  effected  eventually  by  means  of  anus  ;  a  conspiracy  which 
had  either  for  its  immediate  aim  <>r  probable  consequence  the  in- 
troduction into  this  eoimlry.  upon  the  model  of  France,  of  ull  the 
miseries  tlmt  disgrace  and  deflate  that,  unhappy  land,  is  the  crime 
fur  which  the  defendant*  Btand  arraigned  before  you  ton  day  :  and 
it  is  for  you  to  say,  in  the  first  instance,  and  for  my  Lord  hereafter. 
what  shall  he  the  result  and  effect  in  respect  to  persons  against 
whom  a  conspiracy  of  such  enormous  magnitude  and  mischief  shall 
be  substantiated  in  evidence. 
(Ji  atlemi  a,  whatever  subjects  of  political  difference  may  subsist 

amongst  DJ,  I  trust  we   are   in   general   agreed  iu  vein  till! 

great  principles  of  our  constitution,  and  ID  wishing  to  sustain  and 
render  them  permanent  Whatever  toleration  and  indulgence  we 
may  be  willing  to  allow  to  differences  in  matters  of  less  importance, 
upon  some  subjects  we  can  allow  none.  To  the  friends  of  France, 
ued  in  unity  of  council,  inclination,  and  interest  with  France, 
uist  the  arms  and  interests  of  our  country,  however  tolerant  in 
other  respects,  we  can  afford  no  grains  of  allowance — no  sentiments 
of  indulgence  or  toleration  whatsoever.  To  do  so  at  a  time  when 
those  arms  and  councils  are  directed  against  our  iH>litical  and 
civil — against  notour  national  only,  hut  natural  i  (and  at 

such  a  period  you  will  find  that  the  very  conspiracy  dow  u 
consideration  wan  formed),  would  be  equally  inconsistent  with 
every  rule  of  law  and  every  principle  of  self-preservation. :  it  would 
be  at  once  to  authorise  every  description  of  mischievous  persons 
to  carry  their  destructive  principles  into  immediate  and  fatal 
t ;  in  other  words,  it  woidd  be  to  sign  the  doom  and  downfall 
of  that  constitution  which  protects  us  all. 

I  am  sure,  therefore,  that  for  the  crime,  such  as  I  have  repre- 
sented it  to  be,  my  learned  friend  will  not,  iu  the  exercise  of  bii 
own  good  sense,  choose  to  offer  any  defence  or  apology ;  but  be 


will  endeavour  to  make  the  evidence  I  shall  lay  before  you  appear 
in  another  point  of  view  :  ho  will  endeavour  to  conec.il  an. I 
much  of  that  malignity  which  I  impute,  and  I  think  jut-tly,  to  the 

intentions  and  actings  of  these  defendant*. 

Ii  xv;i-  .In  nt  the  close  of  the  year  17'.'2  that,  the  French  nation 
thought  fit  to  hold  out  to  all  the  nations  on  the  globe,  or  r&tbi  f, 
I  should  say,  to  the  discontented   subjects  of  all  those  tuitions..  »" 

•  Otxragement  to  mi  federate  and  combine  together  (br  the  pnr- 
iKwe  of  subverting  all  regular  established  authority  amongil  t.hom, 
Ijy  a  decree  of  the  Ldkfa  ol  November  17'.'-,  which  1  consider  BS 
the  immediate  source  and  origin  of  this  and  other  iiiiscliieums 
BO  idles.  That  nation,  in  convention,  pledged  to  the  discontented 
inhabitants  6f  othflr  eonntriai  its  protection  and  aaristaaoe,  in  case 
tii'  y  should  be  disposed  to  innovate  and  change  the  form  of  govern- 
ment under  which  they  had  heretofore  lived.  Under  the  influence 
li-  fostering  encouragement,  and  meaning,  I  must  suppose,  to 
srsil  themselves  of  the  protection  and  assistance  thus  held  out  to 
them,  this  and  other  dangerous  societies  sprang  up  and  spread 
themselves  within  the  bosoru  of  this  realm. 

Gentlemen,  it  was  about  the  period  I  mentioned,  or  shortly  after, 
I  mean  in  the  month  of  December,  which  followed  dose  upon  the 
promulgation  of  this  detestable  decree,  that  the  society  on  which  I 
UD about  to  comment  —  tt.-n  inemlnT-s  nf  which  are  now   presented 

in  trial  before  von — was  formed.*  The  vigilance  of  those  to  whom 
t lie  administration  of  justice  ami  the  immediate  care  ol  thepo 
ol  the  country  is  primarily  intrusted,  had  already  prevented  or 
dispersed  every  numerous  assembly  of  persons  which  resorted  to 
public-houses  for  such  purposes;  it  therefore  became  necessary  ftd 
j arsons  thus  disposed  to  assemble  then i  sin  if  at  all.  within  the 
walls  of  some  private  mansion.  The  president  ami  head  of  this 
.-'"ictv.  jMr  Thomas  Walker,  raised  to  that  bad  eminence  by  ■ 
i  on  rit  which  wfllnol  me  I  withmoohfoTOttroreneoarage- 

ment  here,  opened   his  doors  to  receive  a  society  Of  this  Kort  at 
Manchester,  miscalled  the  Reformation   Society.     The  name  may. 

senses,  indeed,  import  and  bennderetcod  to  mean  ■  society 

formed   for  the   purpose  u  beneficial  reform :    hut   what   the  veal 
ptir|  this  society  wore   TOO  will    prSSOUtlj   leeifl    noru   their 

aeeUied  sentimenti  and  crimmal aothaga.    Be  opened  his  do 

then,  to  receive  this  society:   they  assembled,    DIghl    sftet  night, 
in  numbers,  to  sa  amount  which  you  will  hear  from  lira  '.utnesses: 
sometime*.    1    believe,  the   extended   number  of  such  assemblies 
amounting  to  more  than  a  hundred  persona     Then    were  \i 
considerable  rooms  allot tdl  fur  their  reception.    In  tin  part 

of  the  house,  where  they  were  first  admitted,  they  sat  upon  business 
of  less  moment,  and  requiring  the  presence  of  smaller  numbers    In 

•Tin-    M  ('■iiirliliiliminl    SVn-i.lv    «M    l&ttJtaUd  in    October  1790,  tti»- 

Iteformatioa  Society  in  March  K'.ij  ;   ilic  I'uinulic  Socico  in  April  i 
vou  U  Z  1 
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!li'-  upper  part,  they  Assembled  in  greater  multitudes,  nnd  read,  as  in 
a  school,  and,  ns  it  were,  to  fashion  and  perfect  themselves  in  every- 
thing  that  is  seditious  and  mischievous,  those  writings  which  have 
l>een  already  reprobated  by  other  juried  sitting  in  this  and  other 

nlfU    .    Ii\  (In- ;-  ol  I. iv,.  .mil  in  effect.,  by  tin-  united  voiceofbotil 

Houses  of  Parliament.  They  read,  amongst  other  works,  |»rticu- 
larly  the  works  of  an  autlior  whose  name  is  in  the  mouth  of  every- 
body in  this  country — I  mean  the  works  of  Thomas  Paine :  au 
author  who.  in  the  gloom  of  a  Stanch  prison,  is  now  contemplating 
the  full  effects,  and  experiencing  all  the  miseries,  of  that  disoru 
ising  system  of  which  he  is,  in  some  respects,  the  parent— 
tainly  the  great  advocate  and  promoter. 

The  works  of  this  author,  and  many  other  works  of  a  similar 
tendency,  were  read  aloud  by  a  person  of  tin-  name  of  Jack 
who  exercised,  upon  those  occasions,  the  mischievous  function  of 
reader  to  this  society.  Others  of  the  defendants  had  diffi 
functions  assigned  them:  some  were  busy  in  training  theiu  to  the 
use  of  onus,  tor  the  purpose,  avowedly,  in  case  there  should  be 
either  .1  landing  of  the  French,  with  whom  we  wcro  theu.  I  think, 
actually  at  war,  or  about  immediately  to  be  at  war;  01  in  >..-<■ 
than  should  take  place  a  revolt  in  the  kingdoms  of  Ireland  or 
Scotland,  to  minister  to  their  assistance,  either  to  such  invasion  or 
to  ouch  revolt,  That  they  met  for  such  purposes  is  not  only  clear 
from  the  writings  that  were  read  aloud  to  them,  and  the  conversa- 
tions that  were  held,  hut  by  the  pupOBM  which  were  expressly 
declared  and  avowed  by  those  who  may  he  considered  as  the  mouth- 
pieces and  organs  of  the  society  DSOB  ili.se  occasions. 

T/i-  iir-.i  ihiu  I  think,  thai  the  witness  Dunn,  whom  1  dull 
presently  produce  to  you,  saw  the  defendant  Mr  Walker,  31  r 
Wiilker  declared  to  him,  "  Uiul  he  hoped  thoj  should  soon  over- 
throw (he  constitution."  The  witness  I  have  alluded  to  wax 
introduced  to  the  society  by  two  persons,  I  think,  of  the  names  of 
M'Culluni  and  Smith,  and  who,  if  I  am  not  misinformed,  have 
since  taken  their  flight  from  this  country  to  America  The  first 
night  ho  was  there  he  did  not  see  their  president,  Mr  Walker; 
but  on  the  second  night  that  he  went  there,  Mr  Walker  met  i 
as  he  entered  the  door,  and  observing  from  his  dialect  that  he 
was  a  native  of  Ireland.  Mr  Walker  inquired  of  him  how  the 
vol unteers  went  on  ;  and  said,  with  a  smile,  ns  he  passed  him  in 
his  way  up-stairs  to  the  rest  of  the  associated  members, 

throa  the  constitution  hi)  and  6y."  The  witness  was  then 
ushered  into  this  room,  where  he  saw  assembled  nearly  t<>  (he  uutn- 
ber  of  a  hundred  or  a  hundred  and  fifty  persona  The  room  was, 
I  understand,  a  large  warehouse  at  the  top  of  the  house ;  there 
were  about  fourteen  or  fifteen  persons  then  actually  under  at 
and  some  of  those  whose  names  are  to  be  found  in  this  re 
(rare  employed  in  teaching  others  the  military  exercise.     It  would 
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be  endless,  as  well  U  useless,  to  relate  to  you  the  whole  of  what 
passed  at  these  several  ineetiujru. 

Upon  gome  occasions  Mr  Walker  would  talk  in  the  most  con- 
tumelious and  abominable  language  of  the  aacred  |K?rson  of  our 
Nivi.ri^n.  In  one  instance,  when  talking  of  monarchy,  he  said, 
11  Damn  kinga  !  what  have  we  to  do  with  them  ?  what  are  they  to 
us?"  and,  to  show  the  contempt  in  which  he  held  the  lives  of  nil 
kings,  and  particularly  that  of  our  own  Sovereign,  taking  a  piece 
of  paper  in  his  hund  and  tearing  it,  he  euid,  "  If  1  hud  the  King 
here,  I  would  cut  Off  fait  head  as  readily  M  I  tear  this  paper." 

Upon  other  occasions,  others  of  the  members,  and  particularly  a 
person  of  the  name  of  Paid,  who  I  believe  is  now  in  court,  held 
UinilM  lurigungc  ;  damnii  King,  reviling  and  defaming  him 

in  the  execution  of  his  high  office,  representing  the  wholo  system 
of  our  public  government  as  a  system  of  plunder  and  rapacity, 
representing  particularly  the  administration  of  a  neighbouring 
kingdom  by  a  Lord- Lieutenant  as  a  scheme  and  device  merely 
invented  to  corrupt  the  people,  and  to  enrich  and  aggrandise  tin- 
individual  to  whoso  care  the  government  of  that  kingdom  is  more 
immediately  delegated  ;  in  short,  arraigning  every  part  of  our 
public  economy  as  directly  productive  of  misgovern  merit  and 
oppression.  The  King  himself  was  sometimes  more  particularly 
pointed  at  by  Mr  Walker.  He  related  of  him  a  strange,  incredible, 
aud  foolish  fable,  which  I  never  heard  suggested  from  uny  other 
quarter  : — "  That  his  Majesty  was  possessed  of  seventeen  million* 
of  money  in  some  bunk  or  other  at  Vienna,  which  he  kept  locked 
up  there,  and  would  not  bestow  a  single  penny  of  it  to  relieve  the 
distresses  and  indigence  of  any  part  of  his  own  subjects."  Many 
other  assertions  of  this  sort  were  made,  and  conversations  of  a 
similar  import  held  between  Mr  Wnlker  and  the  persons  fbufl 
assembled. 

About  three  months  after  the  tVum.ition,  as  far  as  I  can  collect 
it,  of  this  society,  that  is,  about  the  mouth  of  March  1793,  a 
person  of  the  name  of  Yorke — Yorkc,  of  Derby,  I  think  he  is 
called— arrived  at  Manchester,  with  all  the  apparatus  of  a  kind  of 
apostolic  mission,  addressed  to  the  various  assemblies  of  seditious 
persons  in  that  quarter  of  the  kingdom.  lie  harangued  them  upon 
b  topics  as  were  most  likely  to  interest  and  inflame  them;  be 
explained  lo  them  the  object  of  the  journey  he  wits  then  making 
through  the  country  ;  he  said  he  was  come  to  visit  all  the  combined 
societies,  in  order  to  learn  the  numbers  they  culd  respectively 
muster,  in  case  there  should  be  an  invasion  by  the  French,  ■bicn 
«a->  then  talked  of,  and  is  yet,  I  am  afraid,  talked  of  but  upon  loo 
much  foundation  :  to  know,  in  short,  what  number  thai  oould  add 
to  the  arms  of  France,  in  case  these  arms  should  be  hostiler? 
directed  against  (i real  Britain  itself.  He  stated  that  the  French 
were  about  to  luud  iu  this  country,  to  the  uumber  of  forty  or  fifty 
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thousand  men,  and  that  he  was  collecting,  in  theditfi  rant  wou  I 

oi  men  persons  ns  could  be  bail  depended  apoa,  in 
order  to  ascertain  what  nambar  in  the  whole  could  actually 

jUght  into  llio  fit-ltl  upon  BUOfa  an  emergency. 
When  this  person  w 

i  holiday  Bod  festival  of  sedition,     Bub  mtaabei  strove  with  bit 

iw  which  should  i-\firc»8  sentiments  the  moot  injurious 

i'  peace  end  happiaeai  of  ti  ■  stoy.    Dunn,  tin? 

witness  I  have already  alluded  to,  will  *|n>al:  to  the  actual  < 
munication  of  all  the  several  parsons  who  aw  defendants  upon  this 

:il  in  iiiiisi.it'  the  mischievous  coonoils  whioh  were  toon  held. 
and  which  are  the  subject  of  this,  prose  ution.    TI 
n  considerable  le  f  time  he  atb  ad  here  you  will 

be  ailled  upon  to  give  credit  to  a  loose  and  ra.Mial  rm  lh  <-t 
few  random  mm, altered  upon  onoor  twoacei 

dona,  oapahle  of  an  innocent  04  doubtful  c  I  he 

attended,  I  believe,  it  nearly  forty  of  these  meetings.    Ho  otten 
them  tV"  in  about  the  month  of  December  or  January  dowi 
month  .11  June,  when,  either  thron  ipunction  for  the  share  be 

had  himself  bORM  in  those  I  "lis  proceedings,  or  whatever 

eiiaa  might  he  his  motive  I  trust  it  woi  on  hononrahla  one,  and 
that  it  will  in  its  effects  prcre  beneficial  to  his  oouotry — he  crime 
foi  ward  and  detailed  tins  burinon  to  the  magistrates  of  this  county. 
It  In-   use  them,  having  each  circumstances  rdal  and 

having  it   also   confirmed    hy  other    evidence  that  the 
numerous  nightly  meetings  of  thin  sort  held  at  atated  interrola  ol 
bhBhous  1 1  Ur  Walker,  -anon  having  the  objects  of  these  meel 
detailed  sad  verified  tf>  them,  il  became  them,  1  say,  to  use  means 
for  onpui earing  b  mieohiefof  such  extent  and  magnitude,    ft  was 
accordingly  thought  proper  to  institute  this  prosecution  fed 
purpose  01  bringing  then-  enormous  prn  into  pulilic  dfs 

ouarion  and  inquiry  before  1  jury  of  the  country,  and  par- 

pens, of  i-vi-ntiially  bringing   to  omdipi   punishment    the   per 
immediately  concerned  in  t£s 

Gaatlami  a  the  evidence  of  this  person,  the  witness  I  hare  m 
tionoif.  will  nii<|iH'Ktiuimlil\    be  assailed  and  attacked  by  n  gi 
I  of  attempted   contradiction.     Hia  character  will,  I   I 

doubt,  b  >'.n  in  question  from  tin  earliest  jierind 

to  which  the  defendants  can  have  any  opportunil 
materials  respecting  it.      IJpon  nothing  but  upon  the  effec 
impeachment  of  tin-  character  <  I  this  witne«<  can  they  hotton 

pectations  of  acquittal ;  to  thai  point,  tb 
efforts  will  be  mainly  directed.     I   wish  their  efforts  had  lieen 
hitherto  directed  innocently  towards  the  attainment  of  this  el 
and  that   DO  opportunities  had  been   recently  taken,  in  01 

"tings  and  conversations,  to  attempt  to  tamper  with  the  testi- 
mony of  this  witness.    There  arc  other  practices  which,  next  to 
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an  actual  tampering  with  the  testimony  of  a  witness,  are  extrein.lv 

mischievous  to  the  regular  course  an<l  administration  of   justice. 

I  riiiiiii  attempts  to  lure  a  witness  into  coir.  ..Tuitions  reepectrag  the 

>  abject  of  lii»  testimony.     Of  this  we  have  seen  many  WBJ  bid 

llH)  mc«  in  the  course  of  the  present  circuit,  where  couvcrsu- 

Ifl  have  been  set  on  foot  for  the  propose  of  catching  at  REM 

particular  expressions  inadvertently  drop!    by  I  witness,  and  of 

interwords  bringing  them  forward,  separately  and  detached  from 

tO0  rest  of  the  conversation,  in  I  irdot  P  i  nVS  B  different  colour  ami 

I'l.'xion  to  the  substance  of  his  evidence,  and  to  weaken  the 

eff  ict  and  credit  of  the  whole 

SeoUomeD,  these  attempts  arc  too  commonly  made.  Happily, 
however,  for  public  justice,  they  are  commonly  unsuccessful, 
because  they  do  and  must,  with  every  honourable  mind,  recoil 
upon  the  party  making  them.  Private  applications  to  a  person 
nut  only  known  to  he  an  adverse  witness,  but  lo  be  the  very  witness 
Upon  whose  credit,  the  prosecution  most  muleriuHy  dependi — private 
conversations  with  such  a  witness,  for  the  purpose  of  getting  from 
him  declarations  which  may  be  afterwards  op|>osed  in  seeming 
i:ontradiclion  to  his  solemn  testimony  upon  oath,  are  of  themselves. 
M  dishonourable,  that,  with  every  well  disposed  ami  we  11 -judging 
mind,  they  will  naturally  produce  an  affect  directly  contrary  to  the 
expectations  ot  the  persons  who  make  them. 

I  know,  g.  nth  iin. ii,  what  I  have  most  to  fenr  upon  this  occasion  \ 
I  know  the  vigour  and  energy  of  the  mind  of  my  learned  friend. 
I  have  long  felt  and  admired  the  powerful  effect  of  his  various 
talents.  1  know  the  ingenious  sophistry  by  which  he  can  mislead, 
and  the  fascination  "I  But  Blomience  l.y  which  be  cut]  subdue,  the 
minds  of  those  to  whom  he  addresses  himself.  I  know  what  lie 
can  do  to-day  by  seeing  what  he  has  done  upon  many  atiftflf  occa- 
sions befOA.  But,  at  tlir  s.-n ii. •  time,  gentlemen,  knowing  what,  be 
i>,  I  ara  somewhat  consoled  in  knowing  you.  I  have  practised  for 
several  years  in  this  place;  I  know  the  sound  discretion  and  judg- 
ment by  which  your  verdicts  are  generally  governed  ;  and,  upon  the 
credit  of  that  azperienoo,  I  trust  that  it  will  not  he  in  the  power  of 
my  friend,  by  any  arts  he  is  able  to  employ  lo  reduce  you  a  single 
step  from  the  sober  paths  of  truth  and  justice.  You  will  hear  the 
evidence  with  the  attention  whirl i  bcoOBMB  men  who  are  deciding 
on  the  fate  of  others.  If  these  defendants  he  innocent,  and  my 
learned  friend  isuhh-  to  substantiate  their  innocence  to  your  satis- 
faction, for  (tod's  sake  let  them  be  acquitted  ;  but  if  that  innocence 
cannot  be  clearly  end  BstiaEai  t..rily  established,  I  stand  here, 
rested  as  1  am  in  OOBUBOQ  with  him  in  the  acijuittal  of  inno- 
cence, at  tho  same  time,  however,  demanding  tho  rights  of  public 
jnatioe  against  the  guilty.  It  imports  the  safety  of  yourselves,  it 
imports  the  safety  of  our  country,  it  imports  tho  existence  and 
security   of  even  tiling   that    is   dear   to   "v.  'A  tic -e   im  u  !>.•   DjO( 
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innocent,  that  no  considerations  of  tenderness  and  humanity,  dp 
considerations  of  any  sort  short  of  what  the  actuil  abstract  justiee 
of  the  oaee  may  requite,  should  prevent  the  band  of  punishment 
from  falling  heavy  on  il. 

Saving,  therefore)  gentlemen,  given  you  this  short  dotal]   and 
explanation  of  the  principil  facts  which  are  about  to  bo  laiil  bi 
you  in  evidence,  I  will  now  olOM  the  Br«t  part  of  the  trouble   I 
moat  give  yon.     I  thai!  by  and  by,  when  my  learned  friend 
adduced   that  evidence  by   wliicb   he  will  attempt  to  assail 
character  and  credit  of  the  principal  witness  for  the  prosecut 
have  an  opportunity  of  addressing  you  again,  mid  I  trust,  in  the 
meantime,  whatever  attention  you  may  be  dispoacd  to  pay  to  the 
exartioni  Of  those  who  will  labour  to  establish  the  innocence  of  the 
l«.'rson»  now  arraigned  before  you,  that  you  will,  at  the  same  time, 
I •  ■■■i.iily  bear  in  mind  the  duties  which  you  owe  to  yourselves  and 
to  your  country,  recollecting,  u  I  BJD  sure  you  will,  that  we  nil 
tip  to  your  firmness  and  integrity  at  this  moment  for  the  protection 
of  that  constitution  from    which  we  derive  every  blessing  we 
individually  ur  ColWtively  enjoy. 


MR  ERSKISEX  Sl'EKCH. 

Gentlemen  of  the  JrttY, — I  listened  with  the  greatest  at: 
tion  (and  in  honour  of  my  learned  friend  I  mual  say  with  the 
greatest  approbation)  to  mud  address  to  yon  in  the  opening 

Of  this  cause; — it  was  candid  and  manly, and  contained  many  truths 
which  I  have  no  interest  to  deny  :  one  in  particular  which  inv. 
in  it  indeed  the  very  principle  of  the  defence, — the  v., In.-  m  that 
happy  constitution  ot  Government  which  haB  so  long  existed  in  this 
island.  I  hope  that  none  of  us  will  ever  forget  the  gratitude  whieh 
we  owe  to  the  Divine  Providence,  and,  under  its  blessing,  to  the 
wisdom  of  our  forefathers,  for  the  happy  establishment  of  law  and 
justice  under  which  we  live,  and  under  whieh,  thank  God,  my  clients 
are  this  day  to  be  judged.  (J reat,  indeed,  will  be  the  condemna- 
tion of  any  man  who  does  not  feel  and  act  as  be  ought  i 
upon  this  subject;  for  surely  if  there  bo  one  p  thnii 

another  which  the  benevolent  Author  of  our  being  i  D  pleased 

to  dispense  to  His  oreaturee  since  the  existence  of  the  earth  which 
we  inhabit,  it  is  to  havo  cast  cur  lota  in  this  ago  and  i 
For  myself,  I  would  in  spirit  prostr»t*  myself  daily  and  hourly 
before  Heaven  to  acknowledge  it  and  instead  of  coming  frmn  ''■  • 
ROOM  of  Mr  Walker,  and  accompanying  him  at  l'reston  (the  only 
truths  which  the  witness  has  uttered  since  he  came  into  Court),  it 
1  lielieved  him  capable  of  committing  the  crimes  he  is  charged  with, 
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would  rather  have  gone  into  my  grave  than  have  been  found  as  a 
friend  uuder  his  roof. 

Gentlemen,  the  crime  imputed  to  the  defendant  is  a  serious  one 
linked.  Mr  Law  has  told  you,  and  told  you  truly,  that  this  indict- 
DUnt  lias  not  at  all  for  its  object  to  condemn  or  to  question  the 
particular  opinions  which  Mr  Walker  and  the  other  defendants 
may  entertain  concerning  the  principles  of  this  Government,  or  the 
reforms  which  the  wisest  governments  may  from  time  to  time 
require.  He  is  indeed  a  man  of  too  enlarged  a  mind  to  think  for  a 
moment  that  his  country  can  be  served  by  interrupting  the  current 
of  liberal  opinion,  or  overawing  the  legal  freedom  of  English  senti- 
ment by  the  terrors  of  criminal  prosecution.  He  openly  disavows 
such  a  system,  and  has,  1  think,  rwn  more  than  hinted  to  01  that 
there  may  l>e  seasons  when  an  attention  to  reform  may  be  salutary, 
and  that  every  individual  under  our  happy  establishment  has  a 
right,  upon  this  important  subject,  to  think  for  himself. 

Tlur  defendants,  therefore,  are  not  arraigned  before  you,  noreven 
censured  in  observation,  for  having  associated  at  Manchester  to 
promote  what  they  felt  to  be  the  cause  of  religious  and  civil  liberty ; 
— nor  are  they  arraigned  or  censured  for  seeking  to  collect  the 
sentiments  of  their  neighbours  anil  the  public  concerning  the 
necessity  of  a  reform  in  the  constitution  of  Parliament.  These 
sentiments  and  objects  are  wholly  out  of  the  question :  but  they 
are  charged  with  having  unlawfully  confederated  and  conspired  to 
il'.'.siii>y  and  overthrow  the  Government  of  the  kingdom  by  open 
roKCE  ani>  rebellion,  and  that  to  effect  this  wicked  purpose  they 
exercised  tlio  King's  subjects  with  arms,  perverting  that  which  is 
our  birthright,  for  the  protection  of  our  lives  and  property,  to  the 
malignant  purpoBo  of  supporting  the  enemies  of  this  kingdom  in 
case  of  an  invasion :  in  order,  as  my  friend  has  truly  said  (for  I 
admit  the  consequence  if  the  fact  bo  established),  in  order  to  make 
our  country  that  scene  of  confusion  mid  desolation  which  fills  every 
man's  heart  with  dismay  and  horror  when  he  only  reads  or  thinks 
Of  what  is  transacting  at  a  distance  upon  the  bloody  theatre  of  the 
war  that  is  now  desolating  the  world.  This,  and  nothing  different 
or  less  tlum  this,  is  tbfl  charge  which  is  made  ujkmi  the  defendants, 
st  the  head  of  whom  stands  before  you  a  merchant  of  honour,  pro- 
|>crty,  character,  and  respect,  who  has  long  enjoyed  the  counte- 
nance and  friendship  of  many  of  the  worthiest  and  most  illustrious 
persons  in  the  kingdom,  and  whose  principles  nnd  conduct  have 
more  than  once  been  publicly  and  gratefully  acknowledged  by  the 
community  of  which  lie  is  a  member,  as  the  friend  of  their  com- 
merce and  liberties,  and  the  protector  of  the  most  essential  privileges 
which  Englishmen  can  enjoy  under  the  laws. 

Gentlemen,  such  a  prosecution  against  such  a  person  ought  to 
have  bad  a  strong  foundation.  Putting  private  justice  and  nil 
respect  of  persons  wholly  out  of  the  question,  it  should  not,  but 
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upon  the  most  clear  conviction  and  tbfl  most  urgent  necessity,  have 
'itutcd  at  all.    We  arc  at  this  moment  IB  a  most  awful  and 
fearful  crisis  of  affairs.    We  arc  tohl  authentically  by  the  6 
from  the   ih  it  our  enemies  in  France  are  meditati 

I8MO,  and  the  kinird  in  from  one  cud  to  another  ia  i;<  m 
repel  it.  In  such  a  state  of  things,  and  when  the  public  trim 
of  government  and  justice  in  the  t  •  tries  pass  and 

another  as  if  upon  the  wings  of  the  wind,  is  it  politic  u>  prepare 
lliis  solemn  array  of  justice  upon  such  a  dangeroos  subject,  will 
it  reasonable  foundation,  or  rather  without  an  urgi 
time  when  it  is  our  common  interest  that  France  should  I 
to  be  vhnl  we  are  and  erar  ban  been,  one  heart  and  soul  to  i 
leot  our  country  imd  ouroonetitatiorJ, — is  it  wise  or  prndeot,  putl 
private  justice  wholly  out  oi  the  question,  thai  it  ahoidd  appear  to 
the  councils  of   France — apt  enough  to  exaggerate  advanteges— 
that  the  Judroieproeanting  the  Governmenl  rn  the  north 
of  this  kingdom  should  he  sitting  here  in  judgment,  in  the  prfif 
of  all  the  gentlemen  whose  property  lies  in  I 
trace  and  to  punish  the  existence  of  a  rebellious  cooq 
support  an  invasion  from  France, — a  conspiracy  not  exulting  in  a 
single  district  alone,  bet  maintaining  itself  by  criminal  concert  and 
correspondence  in  every  district,  tewn,  ami  city  in  the  kingdom,— 
projecting  nothing  leu  than  tin-  utter  destruction  snd  subv< 
the  Government  ?    CJ  ncul  *  »«.><l !  ran  it  Ik- for  the  interest  eft 
ment  thai  rooo  an  account  of  the  state  «'f  this  oonntry  should 

forth?      Unfortunately,  the  rumour  ami  el 

will  spread  where  the  evidence  may  not  travel  with  it  to  serve  as 
an  antidote  to  the  mischief;  for  certainly  the  scene  which  we  have 
this  day  witnessed  can  never  be  imagined  in  France  or  in  Y.u 
where  the.  spirit  of  our  law  is  known  and  understood; — it   i 
will  be  credited  that  all  this  serious  process  has  nofouie  ithtr 

in  fact  or  probability,  and  that  it  stands  upon  the  ling  e  avid 
of  a  common  soldier,  or  rather  a  commi  m  vagabond,  dischargee 
unfit  to  be  a  soldier ;— of  a  wretch,  losl  to  all  reverence  for  I 
and  religion,  who  avows  that  he  has  none  for  either,  and  >■, 
inca|iut)|p  of  observing  even  common  decency  ns  a  witness  in  the 
OOUTt      This  will  never  be  believed;  and  the  country,  whOM 
strength  at  home  and  ah  road  is  the  soundness  of  nil  its  m 
will  Miller  from  tlie  very  credit  which  Government  will  re© 
the  justice  of  this  proceeding. 

What,  then,  can  bo  more  beneficial  than  that  you  should  make 
haste,  as  public  and  private  men,  to  undeceive  the  world,  to 

ice  to  your  fellow-subjects,  and  to  vindicate  your  country? 
What  ran  be  more  beneficial  than  thai  you,  as  honest  men 
upon  your  oaths  pronounce  and  record  by  your  verdict  that,  how- 
ever Englishmen  may  differ  in  religious  opinions,  which  in  such  a 
land  of  thinking  ever  must  be  the  cose  ; — that,  h  wevet  they  may 
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separate  in  political  speculation!?  ns  to  the  wisest  and  best  formation 
of  a  House  of  Commons  ; — that  though  some  uiay  think  highly  of 

the  Church  and  its  establishment,  whilst  others,  but  with  equal 
sincerity,  prefer  the  worship  of  God  with  other  wnninmcs,  V  with- 
out any  ceremonies ; — that  though  some  mny  think  it.  unsafe  to 
tooofa  the  constitution  nt  this  particular  moment,  and  some,  that 
at  no  time  it  is  safe  to  touch  it,  while  others  think  that  its  very  exi>t  - 
ence  depend*  ujion  immediate  reformation ; — what,  1  rejieat,  can 
be  mure  beneficial  than  that  your  verdict  .should  establish  that 
tin  nigh  the  country  is  thus  divided  upon  these  political  subjects,  ns 
it  ever  lias  Ixrcn  in  every  age  and  period  of  our  history,  yet  that  we 
all  recollect  our  duty  to  the  land  which  our  fathers  havo  left  us  as 
an  inheritance — that  we  all  know  and  feel  we  have  one  common 
duty  and  one  common  interest?  'This  will  be  the  language  "f  your 
verdict,  whatever  you  yourselves  may  think  upon  these  '"picacon- 
nected  wiili  but  still  collateral  to  the  cause: — whether  JOB  shall 
approve  or  liJBipprOTfl  Of  tin-  opinions  or  objects  of  the  defendants, 
1  know  that  you  will  still  with  one  mind  revolt  with  indignation  at 
the  evidence  you  have  heard,  when  you  shall  have  heard  also  the 
observations  I  have  to  make  upon  it,  and,  what  is  far  more  im- 
»ii  taut,  the  facts  I  shall  bring  forward  to  encounter  it.  To  these 
last  words  I  beg  your  particular  attention.  J  say,  when  you  shall 
hear  the  facts  with  ichirh  I  iiunn  to  encounter  the  coiilencc  My 
learned  friend  has  supposed  that  1  had  nothing  wherewith  to  sup- 
]wt  the  cause  but  by  railing  at  bis  witness,  and  endeavouring  to 
tradOQe  his  dUWacter  by  railing  others  to  reproach  it.     He  has  told 

{'ou  that  I  could  encounter  his  testimony  by  no  one  fact,  but  that 
le  had  only  to  apprehend  the  influence  which  my  address  might 
have  upon  yottj — as  if  I,  an  utter  strong  r  imc,  could  laive  any 
possible  weight  or  influence  to  oppose  to  him,  who  has  been  so  long 
known  and  honoured  in  this  place. 

liut  although  my  learned  {Head  seems  to  have  expected  Da 
adverse  effidSBOB,  he  appears  to  have  been  nprinli.n-.ive  for  the 
I  T'dit  and  consistency  of  bis  own;  since  he  has  told  you  that  we 
have  drawn  this  man  into  a  lure  not  uncommon  for  the  purpose  of 
entrapping  witnesses  into  a  contradiction  of  testimony  J— that  wo 
have  ensnared  him  into  the  conipnny  of  persons  who  have  drawn 
him  in  by  insidious  questions,  nnd  written  down  what  he  has  been 
made  to  declare  to  them,  in  destruction  of  his  original  evidence,  for 
the  wicked  purpose  of  attacking  the  sworn  testimony  of  truth,  and 
cutting  down  the  consequences  which  would  have  followed  from  it 
to  the  defendants.  If  such  a  scene  of  wickedness  had  been  practised, 
it  must  have  been  known  to  the  witness  hiinself;  yet  my  learned 
i:  '■■  ad  will  recollect,  that  though  he  made  this  charge  in  his  hear- 
ing I  k' fore  his  examination,  be  positively  denied  the:  whole  of  it. 
I  put  it  to  him  point  by  point,  pursuing  the  opening  as  my  yuide, 
— ami  be  dniii  d  that  he  had  been  drawn  into  any  lure  ; — he  denied 
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i  laid  for  him  ;— he  denied  that  he  had  lieen 
r  anybody.     If  I  am  mistaken,  I  desire  b 
corrected"  and  particularly  so  by  my  learned  friend,  because  I  wish 
to  state  the  cv!  J on «  as  it  was  then,  denied  all  these 

things;  he  DM  (a  worn  that  he  never  acknowledged  to  Mr 

Walker  that  he  hud  wronged  or  injured  him,  or  that  the  evidence 
he  had  given  against  him  wag  false  ; — tha'  r  had  gone  down 

BpOB  hi*  knees  in  his  presence  to  implore  his  forgiveness  ; — that 
b  •  ii  v  i  held  his  hands  before  his  face  to  hide  the  tears  that  were 
Bowing  down  his  cheeks  in  the  moment  of  contrition  or  of  terror 
at  the  consequence  of  his  crimes:  all  this  he  has  positively  and 
repeatedly  sworn  in  answer  to  questions  deliberately  put  to  him 
una  instead  of  answering  with  doubt,  or  as  trying  to  recollect 
whether  anything approai  I rfngsoofa  B  representation  bad  happened, 
he  put  his  hands  to  his  sides,  and  laughed,  as  you  savr,  at  rac  who 
put  the  questions,  with  that  sneer  of  contempt  and  iusolence  which 
accompanied  the  whole  (»f  his  evidence,  >>n  my  part  at  least  of  hit 
examination.  If  nothing,  therefore  wan  at  stake  but  the  dest 
ti'/n  of  this  man's  evidence,  and  with  it  the  prosecution  which  rests 
for  its  whole  existence  upon  it,  I  should  proceed  at  once  to  con- 
found him  with  testimony,  the  truth  of  which  my  learned  Irked 
himself  will.  I  am  sure,  not  bring  into  question.  But  as  I  wish 
wholo  conduct  of  my  clients  to  stand  fairly  before  you,  and  not  to 
rest  merely  upon  positive  swearing  destructive  of  opposite  testi- 
mony, and  as  I  wish  the  evidence  I  mean  to  bring  before  you,  and 
the  falsehood  of  that  which  it  op]  •  be  clearly  understood.  I 

will  state  to  you  how  it  has  happc  i  this  strange  prosecution 

has  come  baron  von. 

The  town  of  "Manchester  has  been  long  extremely  divided  fa 
religious  and  civil  opinions;  and  while  I  wish  V  tc  those 

whom  I  represent  in  this  place,  1  desire  not.  to  inflame  differences 
which  I  hope  in  a  short  season  will  be  forgotten.  I  am  desirous, 
on  the  contrary,  that  everything  which  proceeds  from  me  may  be 
the  means  of  conciliating  rather  than  exasperating  dissensions 
which  have  already  produced  much  mischief,  and  which  perhaps, 
but  for  the  lesson  of  to- day,  might  have  produced  much  more. 

Gentlemen,  you  all  know  tint  there  have  been  for  centuries  past 
in  this  country  various  sects  of  Christians  worshipping  God  in 
different  forms,  and  holding  a  diversity  of  religious  opinions  ;  and 
that  the  law  has  for  a  long  season  deprived  numerous  classes, even 
of  his  Majesty's  Protestant  subjects,  of  privileges  which  it  confer* 
upon  the  rest  of  the  public,  sotting  as  it  were  a  mark  upon  them, 
and  keeping  them  below  the  level  of  the  community  by  bulling 
thom  out  from  offices  of  trust  and  confidence  in  the  i 
Whother  these  laws  be  wise  or  unwise,  whether  they  ought  to  be 
continued  or  abolished,  arc  questions  for  the  Legislature, 
for  us;  but  thus  much  I  run  warranted  in  saying,  that  it  is  the 


undoubted  privilege  of  every  man,  or  class  of  men,  in  England,  to 
petition  Parliament  for  the  removal  of  any  system  or  law  which 

ier  actually  does  aggrieve,  or  which  is  thought  to  be  a  grievance. 
Impressed  with  the  sense  of  this  inherent,  privilege,  this  very  con- 
stitutional society,  which  is  supposed  hy  my  learned  friend  the 
Attorney-General  to  have  started  up  on  the  breaking  out  of  the  war 
with  France  for  the  purpoQO  of  destroying  the  constitution, — this 
very  society  owed  its  birth  to  the  assertion  of  this  indisputable 
birthright  Otf  Englishmen,  which  the  authors  of  this  prosecution 
COOBt  rashly  thought  proper  to  stigmatise  and  resist,  It  is  well 
known  that  in  ITJ'MJ  the  Dissenters  in  the  different  parts  of  the 
kingdom  were  solicitous  to  bring  before  Parliament  their  appli- 
cation to  put  an  end  for  ever  to  all  divisions  upon  religious  sub- 
jects, and  to  make  us  all,  what  I  look  forward  yet  to  roe,  one 
harmonious  body,  living  like  one  family  together.  It  is  also  wt  II 
remembered  with  what  zeal  and  eloquence  that  great  question  was 
managed  in  the  House  of  Commons  by  Mr  Fox,  and  the  targe 
majority  with  which  the  repeal  of  the  Test  Acts  was  rejected.  It 
seems,  therefore,  strange  that  the  period  of  this  rejection  should  be 
considered  us  an  era  either  of  danger  to  the  Church  or  of  religious 
triumph  to  Christians.  Nevertheless,  a  large  body  of  gentlemen 
und  others  at  Manchester,  whose  motives  I  urn  far  from  wishing  to 
scrutinise  or  condemn,  considered  this  very  wish  of  the  Dissenters 
U  injurious  to  their  rights,  and  as  dangerous  to  the  Church  mid 
.State.  They  published  advertisements  expressive  of  these  s.nii 
ments  ;  and  the  rejection  of  the  bill  in  the  Commons  produced  a 
society  styled  the  Church-and-King  Club,  which  met  for  the  first 
time  to  celebrate  what  they  called  the  glorious  decision  of  the 
Houso  of  Commons  in  rejecting  the  prayer  of  their  dissenting 
brethren. 

i  leraen,  it  iR  not  for  me  to  Kay  that  it  was  unjust  or  impolitic 
in  Parliament  to  reject  the  application  ;  but  surely  I  may,  without 
offence,  suggest  that  it  was  hardly  a  fit  subject  of  triumph  that  a 
great  number  of  fel low-subjects, — amounting.  I  believe,  to  more 
than  a  million  in  this  country. —had  miscarried  in  an  object  which 
tie  v  thought  beneficial,  nnd  which  they  bail  a  most  unquestion- 
able right  to  submit  to  the  Government  under  which  t loy  lived. 
Vot  for  this  cause  alone — France  and  every  other  topic  of  contro- 
versy being  yet  unborn— the  Church  and  King  were  held  forth  to 
be  in  danger;  a  society  was  instituted  for  their  protection,  and 
nu  uniform  appointed  with  the  Church  of  Manchester  upon  the 
button. 

Gentlemen,  without  calling  for  any  censure  upon  this  proceeding, 
but  leaving  it  to  every  man's  own  reflection,  is  it  to  be  wondered  at 
or  condemned  that  those  who  thought  more  largely  and  liberally 
on  subjects  of  freedom,  both  civil  and  religious,  but  who  found 
themselves    persecuted    for    sentiments    and    conduct   the   most 
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flredly  legal  and  constitutional,  should  associate  for  the  sur 
"i  their  rights  ami  privileges  u  Bngli  amen         assemble  to 
eider  bow  t hoy  might  best  obtain  ■•!  mora  adequate  nqwwwntetioni 
ilic  people  ni  Groat  Itritaiu  in  Parliament  ? 

•  t  lemon,  thin  society  cotitiniicl  v,  iili   IhflM  Obj  view 

until  iIm  of  the  proclamation  against  republicans  ind  leveK- 

cslliog  upon  the  magistrates  to  exert  themaerrea  throughout 
the  kingdom  to  avert   on    laager  with  which,  it  ■ 
thought  (hit  kdogjdom  was  likely  to  be  visited.    Of  &aa  danger,  or 
the  probability  of  ii ,  either         rally,  or  at  Manchester  in  p 
my  learned  friend  baa  given  no  evidence  from  any  9111 
Imt  thai  <ii  Mr  Dunn; — hfl  has  not  proved  that  then!  has  been  in 
anyone  I'.ti  of  the  kingdom  11  tiyt h  ul  1  |i  id  Govern! 

in  apprehend  that  1 tings  existed  for  die  purposes  jKijut^J  at 

Hut  Mint  is  out  of  the  question.     <■  irenffl  1 .1  right  to  think 

taelf,  and  to  issue  the  proclamation.  Tfaepublicsns,  however  (as 

it  appears  ujioii   tin-  iT'.i--  -examination  of  the  s),   probfl 

directed  by  the  magistrates,  thought  fit  to  shut  np  their  b 
opened  by  immemorial  law.  to  all  the  King's  subjects,  and  torel 
admission  to  all  the  gentlemen  and  tradesmen  of  the  town  who  did 

not  associate   under   the  hauners  of  this  fhun-h-aud-Kitr^  Club 

This  illegal  proceeding  waa  aecom|i;mied  with  an  adverusemenj 
containing  a  vehement  libel  against  all  tbos 
the  protection  of  the  laws,  thought  thezneelvesas  much  at  liber 
consider  their  various  privileges  as  others  were  to  n  the 

bhahment  of  the  Church.    Dpon  this  occasion  Mr  Walker 
honour.  1  My  atood  forth,  and  opened  his  house  to  this  eonatituti 
society  at  a  time  when  they  must  otherwise  bi 
atresia  bj  1  combination  of  tin  publicans  to  reject  them.    Now, 
gentlemen,  I  put  it  to  you  u  men  of  honour,  whether  it  ea' 
lastly  attributed  to  Mr  Waller  as  aeditioua  that  ha  opened  his 

house  t«i  a  society  of  gentlemen  and  tradesmen. — w  «1  prin- 

ciples Iih  «■!»«  : r<-.  1 1  in i •  1 1  < -il  with, — who  had  been  wantonly  Opposed 
by  this  thurch-and-King  Club,  whose  privileges  the]  had   never 
invaded  or  ipiestioned, and  against  whom,  in  this  day 01  trial,  there 
is  no  man  to  be  found  who  can  come  forward  to  impeach  unyth 
1  Iny  have  done  or  a  syllable  they  have  uttered  ?     Vent  menl  ai 
■  Irsin'  iniisl  .apparently  has  been  to  bring  this  gentleman  and  his 
associates,  as  they  arc  called,  to  justice,  yo(  not  on 
man  of  property  or  figure  in  this  town  or  i:^  neighbourhood 
parson  baring  the  King't  authority  in  the  county,  has  appeared  to 
prove  one  factor  circumstance  from  when  sus- 

picion could  arise   that  anything  criminal   bad   been   inti 

tranaaetad  i  ao  constable  who  had  ever  been  gent  to  guard 
peace  might  be  broken,  or  to  make  inquiries  for  its  prese 
not  a  paper  seized  throughout  England,  nor  any  other  prusecu 
instituted  except  upon  the  unsupported  evidence  of  tho  same  miser- 
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■ble  wretch  who  stands  I  ii  ;  the  town.  neighbourhood,  ami 

county  remaining  in  ti  •  same  profound  state  of  tranquillity as  it  i» 
nt  the  moment  I  an  addressing  you. 

Gentlemen,  when  l'ailinim.'iti  Mod  at  the  end  of  1792,  pre- 

vious to  the  commencement  of  the  war,  these  Onbappj  diil'cn  10 
were  suddenly  (and,  as  yon  will  sec,  from  no  fault  of  Mr  Walker'.-  ) 
brought  to  tho  crisis  which  produced  this  trial.  A  meeting  was 
held  in  Manchester  to  prepare  an  address  of  thanks  to  the  King  for 
having  embodied  the  militia  daring  the  recess  of  Parliament,  and 
tdt  having  put  the  kingdom  into  a  posture  of  defence.      1  do  ant 

seek  ti>  question  the  measure  of  Government  which  gave  rise  to  thia 

approbation,  or  tin- approbation  itself,  which  the  approvers  had  a 
right  to  bestow  ;  hut  others  had  an  equal  right  to  entertain  otto i 
cpinions.  On  all  public  measures  Sw  decision  undoubtedly  is  rifth 
Government;  but  the  people  at  the  same  time  have  a  'right  to 
think  upon  them,  mid  to  express  what t hoy  think.  Surely  war.  of  nil 
other  subjects,  is  one  which  the  people  have  a  right  to  consider? 
Surely  it  can  be  no  offence  for  those  whose  properties  were  to  be 
taxed,  and  whose  inheritaiietr  were  to  be  lessened  by  it,  Ul  pause  a 
little  upon  the  eve  of  a  contest  the  end  of  which  no  man  can  fore- 
see, the  i'\]s'nse8of  which  no  man  can  Calculate,  or  estimate  the 
blood  to  dow  from  its  calamities  t  Surely  it  i»  a  liberty  secured  to 
us  by  the  first  principles  of  our  constitution,  to  address  tin 
n,  or  instruct  our  representatives,  to  avert  the  greatest 
evil  that  can  impend  over  a  nation. 

Gentlemen,  sue  of  those  societies,  called  the  Reformation  Society, 
to  exercise  this  undoubted  privilege,  and,  in  my  mi  ml,  upon 
the  fittest  occasion  that  evei  presented  itself.  Vet  mark  the  modera- 
tion nf  Mr  Walker,  whose  violence  is  arraigned  before  you.  TIioiilIi 
be  WSB  no  member  of  tluit  body,  and  though  lie  agreed  in  the  pro- 
priety of  the  measure  in  agitation,  yet  In  -ted  to  them  that 
their  Opposition  might  bfl  made  B  pretence  for  tumult ;  that  tran- 
quillity in  such  a  crisis  was  by  every  means  to  be  promoted  ;  and 
therefore  advised  them  to  abstain  from  the  meeting;  so  that  the 
other  meeting  was  left  to  carry  its  approbation  of  Government  and 
oi  the  war  without  b  dissenting  voice.  If  ever,  therefore  then 
was  a  time  when  the  Chores  and  King  nughi  be  said  k  be  out  of 
danger  at  Manchester,  it  was  at  this  moment;  yet,  on  tkis  wry 
day,  they  hoisted  the  banners  of  alarm  to  both;  they  paraded  with 

them  through  every  quarter  Of  the  town;   mobs,  by  decrees,  wore 

leoted,  and  in  the  evening  of  this  very  11th  of  December  the 
hi  uses  of  Mr  Walker  and  others  were  attacked  You  will  observe 
that,  Injure  litis  day,  no  man  has  talked  about  arms  at  Mr  Walker's. 
If  an  honourable  gentleman  upon  the  jury,  who  has  been  carefully 
taking  notes  of  the  evidence,  will  have  the  goodness  to  refer  t<> 
them,  he  will  find  that  it  was  not  till  near  a  week  after  this  (so 
Duuu  expresses  it)  that  a  single  firelock  had  been  seen;  nor,  in- 
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deed,  docs  any  part  of  the  evidence  go  back  beyond  this  time,  v. 
Mr  walk) -r's  house  was  thus  surrounded  nnd  attacked  by  a  riotous 
and  disorderly  mob.     lie  was  aware  of  the  probable  consequences 
of  such  au  attack ;  he  knew,  by  the  recent  example  of  Birmingham, 

t  he  and  otht  i  s'ng  sentiments  of  freedom  1m  oct ; 

be  therefore  got  together  a  few  firearms  which  he  had  long 
publicly  by  him,  and  an  inventory  of  which,  with  the  rest  of  his 
furniture  at  Barlow  Hall,  had  been  takeu  by  a  sworn  :i 
long  before  anything  connected  with  this  indictment  liad  mi  exist- 
ence; and  with  these,  and  the  assistance  of  a  few  steady  fri 
stood  open  hifl  defence.    Ho  »v;is  :uK  i-i-it ,  indeed,  to  retire  for 

y  -.  out  knowing  bis  own  innocence,  and  recollecting  the  doty 
he  ow«d  to  himself, Yds  family,  and  the  public,  he  di 
remain  there  to  support  I  Rod  to  defend  his  property  . 

that  ho  would  perish  rather  than  surrender  those  privileges  which 
every  member  of  the  community  is  bound,  both  from  interest 
duty,  to  maititi'in.     To  alarm  the  multitude,  he  fired  from  th< 
windows  over  th'  ,  and  dispersed  them;  but  when,  the  next 

morning,  they  assembled  in  very  mat  numbers  before  his  house, 
iiu  1  when  a  man  got  upon  the  el  cd  wall,  and  read  a  most 

violent  and  inflammatory  paper,  inciting  the  popi  pull  the 

house  down,  Mr  Walker  went  out  amongst  them,  and  expostali 


with  tlu-in.  and  eaked  why  they  had  disgraced  themselves  so  i 
by  attacking  him  the  night  before,  adding  that  if  he  bod  done  any 
ol  them,  or  any  person  whom  they  knew,  any  injury,  he  was,  upon 


froof  of  it,  ready  to  make  them  every  satisfaction  in  his  power. 
Ie  also  told  them  that  he  had  tired  upon  them  the  night  before 
because  they  were  mad,  as  well  as  drunk  ;  that  if  they  attacked  him 
again,  he  would,  under  the  same  circumstances,  act  as  he  had  done 
before;  but  that  he  was  then  alone  and  nnumed  in  the  niidsl  ftf 
them,  and  if  he  had  done  anything  wrong,  they  were  then  sober, 
and  had  him  completely  ia  their  power, 

Gentlemen,  this  was  most  meritorious  conduct     You  all  live  at 
a  distance  from  the  metropolis,  and  were  probably,  therefore, 
tuuute  enough  neither  to  be  within  or  near  il  En  1780,  when,  from 
beginnings  smaller  than   those  which  exhibited  themselves  at 
Birmingham,  or  even  at  Manchester,  the  metropolis  of  the  oou  i 
and  with    it  the  country  itself,  had  nearly  been  undom 
beginning  of  these  things  is  the  season  for  exertion.     I  shall  n< 
indeed  forget  what  1  have  heard  the  late  mild  and  venerable  magis- 
trate, Lord  Mansfield,  say  upon  this  subject,  whose  house  was 
of  the  first  attacked  in  London.     1  have  more  than  once  heard  him 
say  that  perhaps  some  blame  might  have  attached  upon  him 
nnd  others  in  authority  for  their  f  n  not  hn\ 

force  to  have  been  at  the  fir  At  moment  repelled  by  force,  it  1> 
the  highest  humanity  to  check  the  infancy  of  tumu 
Gentlemen,  Mr  Walkers  conduct  had  the  desired  effect;  he 
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watched  again  on  the  13tli  of  December,  but  the  mob  returned  no 
more,  nnd  the  next  morning  the  arms  vera  looked  Dp  in  a  bed- 
chamber in  his  house,  whore  they  have  remained  ever  since,  and 
where,  of  course,  they  never  could  have  been  MB  by  the  witness, 
whose  whole  evidence  common  61  above  a  week  subsequent  to  the 
11th  of  December,  when  they  were  finally  put  aside.  This  is  the 
genuine  history  of  the  business  ;  and  it  must  therefore  not  a  little 
-in  prise  you  that  when  the  charge  is  wholly  confined  to  the  use  of 
arms,  Mr  Law  should  not  even  have  hinted  to  you  that  Mr  Walker's 
house  hud  been  attacked,  and  that  he  was  driven  to  stand  upon  his 
defence,  as  if  such  a  thing  had  never  had  an  existence ;  indeed,  the 
armoury,  which  must  have  been  exhibited  in  such  a  statement, 
would  QAM  but  ill  suited  the  indictment  or  the  evidence,  ami  I 
must  therefore  undertake  the  description  of  it  myself. 

The  arms  having  been  locked  op,  as  I  told  you,  in  the  bed- 
chamber, I  WW  BDOWH  lust  week  iuto  this  house  of  conspiracy, 
treason,  and  death,  ami  saw  exposed  to  view  the  mighty  armoury 
which  was  to  level  the  beautiful  fabric  of  our  constitution,  and  to 
destroy  the  lives  and  proj>ertieH  of  ten  millions  of  j>eople.  It  con- 
sisted, first,  of  six  little  swivels,  purchased  two  years  ago  at  the 
sale  of  Livesey,  Hargrove,  &  Co.  (of  whom  we  have  all  heard  so 
much),  by  Mr  Jackson,  a  gentleman  of  Manchester,  who  is  also 
one  of  the  defendants,  and  who  gave  them  to  Master  Walker,  a 
boy  about  ten  years  of  nge.  Swivels,  you  know,  are  guns  so  called 
because  they  turn  upon  a  pivot;  but  these  vera  taken  off  their 
props,  were  puiiited,  ami  put  upon  blocks  resembling  carriages  of 
heavy  cannon,  anil  in  that  shape  may  bo  fairly  called  children's 
toys;  you  frequently  see  them  in  the  neighbouring!  of  London 
adorning  the  houses  of  tobcr  citizens,  who,  strangers  to  Mr  Brown 
and  his  improvements,  and  preferring  grandeur  to  taste,  place  them 
upon  their  ramparts  at  Mile-End  or  Isliugtou.  Haviug,  like  Mr 
Dunn  (I  hope  1  MBfimblfl  him  in  nothing  else) — having,  like  him. 
served  hie  Majesty  as  a  soldier  (and  I  am  ready  to  serve  again  if 
my  country's  safety  should  require  it),  I  took  a  closer  review  of  all 
1  HAW,  mnl  ill-living  that  the  muzzle  of  one  of  them  was  broke  oft", 
1  was  curious  to  know  how  far  this  famous  conspiracy  had  pro 
eecded.  and  whether  they  had  come  into  action,  when  1  bund  the 
accident  had  happened  on  firing  a  fcu-tle-Juic  upon  his  Majesty's 
happy  recovery,  nnd  that  they  had  been  afterwards  fired  opon  UM 
I'rinceof  Wales'  bbthdey.  These  an:  the  only  times  th.it,  in  the 
hands   of    these  conspirators,   these  i-miion,  big  with  destruction. 

had  opemd  their  little  mouths — once  to  commamonla  the  indul- 
gent and  benign  favour  of  Providence  in  the  recovery  of  tho  Sove- 
reign, and  once  as  a  congratulation  to  the  heir-apparent  of  hie 
crown  on  the  anniversary  of  his  birth. 

1  went  next,  under  the  protection  of  tho  master-general  of  this 
ordnance  (Mr  Walker's  chambermaid),  to  visit  the  rest  of  this  for- 
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mtdablo  nrray  of  death,  ami  found  a  little  Btukoto  at  «n 

ii\ ;   1  put  my  thumb  upon  it,  when  out  Htarted  a 
little  bayonet  like  m  •  a-a-bos  which  we  buy  Eor  chQdn  i 

a  fair.     In  short,  m.i  rj  y<>u,  gentlemen,  then  wag  jut  sucli 

n  parcel  of  arms  of  different  Rorts  and  sizes  ss  a  man  col 
amongst  his  fricmls,  for  hit  defence  against  the  sudden  violence  of 
•  i  riotous  multitude,  Bkight  bfl  expected  to  have  collected.     Here 
hiy  tin <•«  iu  four  ruMv  -mis  .it   dilU-r-.-i.t   'hmeMMMis.  ;i 

there  a  bayonet  or  broadsword  oovered  over  with  dust  I 

08  to  be  almost  undistiuguishable ;  for,  notwithstanding  what 
thia  infamoiw  wretch  has  sworn,  we  will  prove  by  witn  i  wit- 

■     i  desire  us  t"  finish  that  they  were  principally  collei 

nn  the  llthuf   December,  the  day  of  tho   riot;  and  that  from  tbi 

12ih  in  tli"  evening,  or  the  13th  in  tin-  morning', tl 
touched  m  l  have  described  them;  that  their  use  began  ai 
wiiii  the  necessity ;  and  that,  liv-m  thai  Urns  to  the  present,  tb 
novel  lias  been  a  fin-arm  iu  the  wareb  ription. 

This  is  the  whole  mi  which  litis  hwri  built  a  y  it  might 

hnvi'  brought  tin1  ilciVriilnnta  to  the  punishment  of  death,  for  I 
the  charge  sad  thv  evidence  umoiinl  to  high  treason — high  tree 
indeed,  under  almost  every  branch  of  the  statute,  since  the  I 
amount  ti.  levying  war  against  the  King,  by  a  conspiracy  to  • 
by  force  the  government  out  of  his  hands,  to  an  adhereoo 
King's  enemies,  and  to  a  compassing  of  hia  death,  which  is  s  neces- 
:.uv  consequence  of  an  invading  army  of  republicans,  or  of  any  other 
enemies  of  the  State;  yet,  notwithstanding  tho  d  ..i  ii:.-- 

facts,  the  unnamed  cra-ccutors  (and,  indeed,  I  am  afraid  to 

in. m,  oi  body  ot  men,  by  even  a  guess  ujion  the  subject)  hsve 
been  beating  np,  as  for  volunteers,  to  procure  another  witness  to 
destroy  the  lives  of  the  gentlemen  l» :  •'■•■  you,  against  man] 
whom  warrants  for  high  treason  wore  issued  to  apprehend  tin  a 
Mr  Walker  among  the  rest  was  the  subject  of  such  a  warrant; 
.•Hid  as  soon  bb  he  knew  it.  lie  behaved  (as  he  has  throughout)  like 
a  m.'in  ;i:nl  an  r-inglUhman.  He  wrote  immediately  to  the  Secretary 
of  Stmc.  who  was  summoned  here  to-day,  and  whoso  aha 
not  oomplah]  of,  because  we  hi  onaenttthe  benefit  of  hh 

testimony.     He  wrote  three  letters  to  Mr  I  lundas,  one  of  wbi<  i 
delivered  by  Mr  Wharton,  informing  him  thai  he  was  in   I 

on  his  liimiin  •hant ;   thai  :i  an  i  .  -sued 

againsl  him,  he  was  ready  lo  meet  it,  and  for  thai  purpose  deJivt 
Ins  address  where  it  might,  he  executed.    Tlus  Mr  Walker  did 
when  the  prosecutoi  a  search  of  another  witness,  and  vrheo 

this  Mr  Dunn  was  walking  like  a  tame  sparrow  thro:: 
Bailey,  fed  at  the  public  or  some  other  ex|  :q  go 

si  large,  though  arrested  upon  a  criminal  charge,  oud  i 

Custody  under  it. 

And  to  what  other  circumstances  need  I  appeal  for  the  j  . 
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tlH? defendants  than  that,  under  thechnrgcof  a  conspiracy,  extensive 
enough  to  comprehend  in  Ha  transaction*  (if  any  existed)  the  whole 
compass  of  England,  the  four  of  which  was  to  have  been  made  bj 
Mr  Yorke,  there  has  not  been  one  man  found  to  utter  a  syllable 
about  them, — no,  not  one  man,  thanks  be  to  God,  who  has  eo  (raffled 
tli>' characteristics  of  Englishmen, — Ctcepl  the  BoHtarJ  infamous 
witness  before  you,  who,  fcom  what  1  heard  since  I  began  1"  ud- 
dnn  yon,  may  have  spoken  the  truth   when  be  claimed  my 

acquaintance,  hb  I  liiiv.-  « ■  -■  j  ■  •  1 1  !•■  think  lie  ha:  c  before  in  a 

criminal  court  of  justice. 

Having  now,  for  the  satisfaction  of  the  ilefendants,  rather  than 
from  the  necessity  of  the  OHO,  given  you  an  account  of  their  whole 
proceedings  as  I  shall  establish  them  by  proof,  let  us  examine 
the  evidence  that  has  been  given  against  thorn,  and  see  I 
truth  of  it  could  stand  with  reason  or  probability,  supposing  it  to 
have  been  sworn  to  by  a  witness  the  most  reflpeetable. 

According  to  Dunn's  own  account,  Mr  Walker  had  not  been  at 
the  first  meeting,  so  that  when  lie  first  saw  Dunn  he  did  not  know 
either  hia  person  or  his  Dame;  he  tnighi  have  been  a  spy  ((.Jod 
knows  there  arc  enow  of  them),  and  at  that  season  in  particular 
raferauRi  wen  to  I spoofed!    Mr  Walker  \»  support  t..  imv. 

said  to  him,  "  What  is  your  business  here  ?"  to  which  he  answered, 
"lam  •.'Hire.'  t<>  the  society,"  which  entitled  him  .it  once  to  ad- 
mission without  further  ceremony  ;  theji  was.  nobody  to  stop  him. 
Was  he  asked  his  name  ? — was  he  balloted  for  ? — was  he  ques- 
tioned as  to  his  principles  ?  No,  he  walked  in  at  once  ;  but  first, 
it  seems,  Mr  Walker,  who  had  never  before  seen  him,  inquired  of 
bin  the  news  from  Ireland  (observing  by  his  voice  that  he  was  an 
Irishman),  and  asked  whul  the  volunteers  were  about,  as  if  Mr 
Walker  could  possibly  pappose  that  such  a  person  was  likely  to 
have  boon  in  a  correspondence  with  Ireland  which  told  him  more 
than  report  must,  have  told  ,  verybody  else.  Mr  Dunn  toll- 
indeed  he  was  no  snch  ponoil ;  he  was  a  friend,  as  he  t$J$,  (0  the 
King  and  constitution,  which  Mr  Walker  would  have  found  by 
asking  another  question  ;  but,  without  further  inquiry,  he  is  sup- 
posed to  have  said  to  him  at  ouee,  "Wo  shall  Overthrow  tile 
constitution  by  and  by  ;"  which  the  moment  Dunn  had  heard,  up 
walked  that  affectionate  subject  of  OBtfiOvOreign  Lord  the  King 
into  Mr  W.ilkns  house,  where  the  constitution  wns  to  be  so  over- 
tin  own.  But  then  Be  t  lit  JWO  hi  thought  there  was  no  harm  to  be 
done,  that  it  was  only  for  the  benefit  of  the  poor  and  the  public 
good.  But  how  coiih  1  be  Brink  so  alter  what  he  had  that  lnoin-  nt 
beard  t  but  he  did  not  know,  it  seems,  what  Mr  Walker  meant. 
Gentlemen,  do  you  collect,  from  Mr  Dunn's  discourse  and  deport* 
roent  to-day  that  be  OOQkI  kH  t»  11  but  th:it  a  man  meant  good 
when  he  had  heard  even  him  express  a  tetu'i  \<>  overthrow  the 
Government?  Would  you  pull  a  feather  out  «>f  a  sparrow's  wing 
vol  I.  2  o 
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upon  the  oath  of  a  man  who  Bwears  that  he  believed  a  persoi 
hare  been  a  good  subject  in  the  very  moment  he  was  telling  hjm 
of  an  ml  i  ii' led  rebellion  ?  But  why  should  I  fight  a  phantom  with 
argumenti'  Could  any  man  but  a  driveller  have  possibly  given 
■mi  :i  .in  inswecttisputinto  tfi  WnlK.  r.-  n.  nth  i.  ■  nan  be  bid 
never  seen  in  bis  lift  r  However  many  may  differ  from  Mr  Walker 
in  opinion,  everybody,  I  believe,  will  admit  that  he  is  an  acute,  in- 
telligent man,  with  an  extensive  knowledge  of  the  world,  and  not 
at  all  likely  to  have  conducted  himself  like  mi  idiot.  What  follows 
next  ?  Another  night  he  went  into  the  warehouse,  where  be  saw 
Mr  Yorke  called  to  the  chair,  who  Buid  he  was  f;-  ir  of 

the  kingdom,  in  order  to  try  the  strength  of  the  differr  tics, 

to  join  fifty  thousand  men  that  were  expected  to  land  from  France 
in  this  country ;  and  that  Mr  Walker  then  said,  "  Damn  all  kings — 
I  know  our  Kin"  lias  seventeen  millions  of  money  in  the  Bank  of 
Tirana,  although  he  won't  afford  any  of  it  to  the  poor."  Gcntlc- 
iie  11.  Ea  this  the  language  of  a  man  of  sense  and  education  ?  If 
Mr  Walker  had  tbe  malignity  of  a  demon,  would  he  think  of  giving 
effect  to  it  by  sut:b  :i  sin:  loss  lie?  When  we  know  that,  from 
the  immense  exjwnsc  attend iug  his  Majesty's  numerous  and  illus- 
trious family,  and  the  great  necessities  of  the  state,  he  lias  been 
obliged  over  and  over  again  to  have  recourse  to  the  generosity  and 
justice  of  Parliament  to  maintain  the  dignity  of  the  Crown,  could 
Mr  Wulkcr  ever  have  thought  of  inventing  this  nonsensu  a! 
Bank  of  Vienna,  when  there  is  a  bank  too  in  our  own  country 
where  he  might  legally  invest  his  property  for  himself  and  his 
heirs  ?  But  Mr  Walker  did  not  stop  there ;  he  went  on  and  said, 
'•  I  nhould  think  no  more  of  taking  off  the  King's  head  thin.  I 
should  of  teariug  this  piece  of  paper."  All  this  happened  soon 
afu-r  his  admission;  yet  thin  man,  who  represents  himself  to 
upon  bis  oath  this  day  ns  having  been  uniformly  a  friend  to  the 
constitution  as  far  as  he  understood  it, — as  having  left  the  so; 
as  suoti  as  he  saw  their  mischievous  inclinations,  and  as  having 
voluntarily  informed  against  them, — I  say  this  same  friend  of  the 
constitution  tells  you,  almost  in  the  same  breath,  that  he  continued 
to  attend  their  meetings  from  thirty  to  forty  times,  where  high 
treason  was  committing  with  open  doors;  and  that,  instead  of 
giving  information  of  his  own  free  choice,  ho  was  arrested  in  tbe 
very  act  of  distributing  some  seditious  publication. 

Gentlemen,  it  is  really  a  serious  consideration  that  upon  such 
testimony  a  man  should  even  be  put  upon  hia  defence  in  the  courts 
of  this  country.  Upon  such  principles  what  man  is  safe  ?  I  was 
indeed  but  ill  at  ease  myself  when  Mr  Dunn  told  me  he  knew  me 
better  than  I  supposed.  What  security  have  I  at  this  moment 
that  he  should  not  swear  that  he  had  met  me  under  some  gateway 
in  Lancaster,  and  that  I  had  said  to  him,  "  Well,  Dunn,  I  hope 
you  will  not  swear  against  Mr  Walker,  but  that  you  will  stick  to 
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the  good  cause :  damn  all  kings :  damn  the  constitution."  If  the 
witness  were  now  to  swear  this,  into  gaol  I  must  go ;  ami  if  my 
client  is  in  danger  from  what  has  been  sworn  against  Aim,  what 
safety  would  there  be  for  me  f — The  evidence  would  be  equally 

Jositive,  and  I  am  equally  an  object  of  suspicion  as  Mr  Walker, 
t  is  said  of  kkn  that  he  has  been  n  member  of  a  society  for  the 
reform  of  Parliament ;  so  have  /,  and  so  am  /  at  this  moment, 
and  so  at  all  hazards  I  will  continue  to  be:  and  I  will  tell  you 
why,  gentlemen,  because  I  bold  it  to  bo  essential  to  the  preservation 
of  all  the  ranks  and  orders  of  the  state, — alike  essential  to  tho 

Since  and  to  the  people.  I  have  the  honour  to  be  allied  to  his 
ajesty  in  blood,  and  my  family  has  been  for  centuries  a  part  of 
what  is  now  culled  tho  aristocracy  of  the  country ;  I  can  therefore 
have  no  interest  in  the  destruction  of  the  constitution. 

In  pursuing  the  probability  of  this  story  (since  it  must  be  pur- 
sued), let  us  next  advert  to  whether  anything  appears  to  have  been 
done  in  other  places  which  might  have  been  exposed  by  this  man's 
information.  The  whole  kingdom  is  under  the  eye  and  dominion 
of  magistracy,  awakened  at  that  time  to  an  extraordinary  vigilance ; 
yet  lias  any  one  man  been  arrested  even  upon  the  suspicion  of  any 
correspondence  with  tho  societies  of  Manchester,  good,  bad,  or  in- 
different ?  or  has  any  person  within  the  four  seas  come  to  swear 
that  any  such  correspondence  existed  P  So  tliat  you  are  desired 
to  believe,  upon  Mr  Dunn's  single  declaration,  that  gentlemen  of 
the  description  I  am  representing,  without  any  end  fir  object,  or 
concert  with  others,  were  resolved  to  put  their  live*  into  the  bunds 
of  any  miscreant  who  might  be  disposed  to  swear  them  away,  by 
holding  public  meetings  of  conspiracy  with  open  doors,  and  in  the 
presence  of  all  mankind,  liable  to  be  handed  over  to  justice  every 
moment  of  their  lives,  since  every  tap  at  the  door  might  have  in- 
troduced a  constable  as  readily  as  a  member ;  and,  to  finish  tho 
absurdity,  these  gentlemen  are  made  to  discourse  in  a  manner  that 
would  disgrace  the  lowest,  and  most  uninformed  classes  of  the 
community. 

Lat  us  next  sec  what  intercut  Mr  Walker  1ms  in  the  proposed 
invasion  of  this  peaceable  country.  Em  Mr  Law  proved  that  Mr 
Walker  hud  any  reason  to  expect  protection  from  tin-  From  '••  horn 
any  secret  correspondence  or  communication,  more  than  you  or  1 
have,  or  that  bo  had  prepared  any  means  of  resisting  the  troops  of 
this  country  ?  How  was  he  to  have  welcomed  these  strangers  into 
our  land  ?  What  I  with  this  dozen  of  rusty  musket*,  or  with  those 
conspirators  whom  he  exercised  ?  But  who  are  they  ?  They  nre, 
it  seems,  "  to  the  jurors  unknown,"  a*  my  learned  friend  1ms  called 
them,  who  drew  this  indictment,  and  he  might  have  added,  wUu 
will  ever  remain  unknown  to  them.  Hut  has  Mr  Walker  nothing 
to  lose,  like  other  men  who  dread  an  invasion  ?  He  has  long  bad 
the  acquaintance  and  friendship  of  some  of  the  best  men  in  this 
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kingdom,  win*  would  Ito  destroyed  if  such  nn  invasion  should  I 

Has  In-,  like  otin 
Alas!  geotlemeo,  I  feel  at  this  moment  tluit  he  has  many.     Mr 
Dodo  told  y  ;  wm  with  Mr  VValkeral  Manchester;  nnd  it 

dm  to  tag  :  i  knowledge,  tint  ii  ih  impossible  he 

could  ii  Tin-  designs  imputed  to  him.    I  have  been  under 

his  rod,  whin-  J  ]i;r.c  iMD   him  llie  hnaband  >>i  an  amiable  tad 
aid  tha  happy  i  'I  ail  engaging  chiJ- 

ilivti .  and  it  hurt*  me  not  a  little  to  think  what  they  must  feel  at 
this  moment.     Hefure  prosccutio.-  Dt,  those  thi 

iit  to  bo  consirlorcii ;  we  might  not.  like  the  fool  in  the   i 
verbs,  to  scatter  firebrauds  and  death,  and  B»J,  "  Am   I   not  iu 
■port?"    Could  va  look  iit  this  moment  into  tin-  dwelling  of  this 

mil'  i  nil  : 1 1 : ■  r i   i    r  BO  I  must  call  him,  1  am  persuaded 

•  Brook)  diet  rasa  us;  his  family  cannot  hut  he  unhappy:  they 
hare  seen  prosecution*, .equally  unjoat  as  even  this  i  idea 

with  -s  hi  equal  injustice;  and  we  have  seen  those  proceed* 

.  I  hid  afraid  h\  those  who  are  at  the  bottom  oi  this  indictment, 
put    forwurd    fur  your  imitation.      I   BOW  to  my  Baton 
Pre  oiler,  1  called  for  a  newspaper,  th 

immocoiate  booii  Manchester  Chnrch-Bod>Emg  Glob)  had 

a   meeting  lately,  and  had  published  to  the  world  the  toasts  and 
sentiments  which  they  drank  .  boom  oi  them  I  like  some  of  tl 
dear!  rohafcion  :  "  The  Ohnrch  and  King;"  very  well.     '"The 

Queen  ami  Eoyal  Family  -,"  be  it  Btt  "  The  Duke i £  Ymk  andthe 
Army ;"'  he  it  ho.      Hut  what  do  you  think  came  next  ? 

[Here  Mr  J  Heath  interrupted  Mr  Erakine  by  ravin?, 

"  We  arc  not  to  go  into  this,  of  which  you  cannot  give  evidence,  "j 

Mi-  i-'.i-.ki-. i..  I  .iiin'i  know  whal  suei 
have  upon  the  idminittration  of  jnatioo.    Why  drink"  2  ■■• 
Advooak  and  At  Court  of  J\  y  in  ScoUandf  just  wh 

Lordtbin  is  called  upoo  to  administer  justice  according  to  the  laws 
of  England?  If  1  had  Been  I  Ik-  King  and  bis  judges  upon  tha 
Northern  Circuit  published  as  a  toast—— 

Mr  JtsncK  Hkath.   You  know  you  cannot  give   this  in  cvi- 

e 
Mr  ErtSKiNE.  Gentlemen,  considering  the  situation  in  wfaii  I 
client  stands  at  this  moment,  I  expressed  the  idea  which  occurred 
in  me, and  which  1  thought  it  right  not  to  suppress ;  bo  pass 

— this  ia  not  the  moment  for  cout  n  It  is  my  interest  to  sub- 

mit to  any  oonrae  his  Lordship  may  think  proper  to  dictate;  the 

donee  is  more  than  enough  for  my  purpose — BO  mainly  inn 

bable,  so  contrary  to  everything  in  the  oouraoof  human  affairs,  that 

J  know  you  will  r< y  <l  it   even  if  ii  stood  unanswered.     What  then 
will  yon  say,  when  I  shall  prove  to  you,  by  the  oaths  of  thu 
perhons  whd  attended  tuess  H  '  hat  no  propositions  of  the  sort 

iiiMimiitcd  hy  this  witness  ever  existed— that  no  hint,  direct: 
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indirectly,  of  any  illegal  tendency,  was  ever  whispered— that  their 
real  objects  were  just  what  were  openly  pro/coed,  be  they  right  OK 
wrong,  be  they  wise  or  mistaken,  namely,  reformation  in  the  con- 
stitution of  the  House  of  ObwiWOIM.  winch  my  learned  friend  ad- 
mitted they  had  a  right  by  constitutional  means  to  promote.  Tim 
was  their  object.  They  neither  desired  to  touch  the  King's  nntho- 
rity,  nor  the  existence  or  privileges  of  the  House  of  Lords ;  but  they 
wished  that  those  nnmerous  classes  of  the  community  who  (by  the 
low  as  it  now  stands)  are  excluded  from  any  shire  in  the  choice  of 
members  to  the  Parliament,  should  have  an  equal  right  with  nth  its 
in  concerns  where  their  interests  are  equal,  veutlemen,  this  very 
county  furnishes  a  familiar  instance.  There  are,  1  believe,  at  least 
thirty  thousand  freeholders  >n  Lancashire,  each  of  whom  has  a  vote 
for  two  members  of  Parliament ;  and  there  are  two  boron 
within  it  (if  I  mistake  not  i,  (.'lithe™  and  Newton,  containing  a 
handful  of  nun  who  are  at  the  beck  of  two  inditiduals,  yet  these 
two  little  places  send  for  themselves,  or  rathe-  fur  lhv*etic<- 
two  members  each,  which  makes  four  agaiuBt  the  whole  power  and 
interest  of  this  county  in  Parliament,  touching  any  measure,  how 
deeply  soever  it  may  concern  their  prosperity.    Gab  then  be  any 


offence  in  meeting  together  to  consider  of  a  representation  to  Par- 
liament suggesting  the  wisdom  of  alteration  and  amendment  in 
such  a  system  ? 

Mr  Jistice  Heath.  There  MM  be  no  doubt  but  that  a  ])<■ 
In  Pari  lament,  for  reform  or  anything  dee,  can  be  no  offence. 

Mr  Eiiskim;.  (ientlemen,  I  expected  this  interruption  from  tin- 
learning  of  the  Judge  ;  certainly  it  can  be  no  offence,  and  conse- 
<pu  inly  my  clients  can  be  no  offender*. 

Having  now  exposed  the  weakness  of  Dunn's  evidence  from  its 

ie  defects, and  from  the  positive  contradiction  even  part 

oi  it  is  to  receive  from  many  witnesses,  I  shall  conclude  with  the 

-till  more  positive  tad  unequivocal  controdfcjtfoa  which  the  whole 

of  it  has  received  from  Dunn  himself.     Ytn  remember  that  I  re- 

rtedly  nsked  him  whether  he  had  not  conh *  I  that  the  whole 
had  sworn  to-day  was  utterly  false,  whether  lie  had  not  con- 
feased  it  to  be  so  with  tears  of  contrition,  and  whether  he  bad  not 
kneeled  down  before  Mi  Walker  to  implore  hit  fbrgfa  .My 

laaraed  friend,  knowing  that  this  would  be  pmved  OJXMD  hirn,  D 
a  shrewd  and  artful  observation  to  avoid  the  effects  of  it.  Be  said 
that  such  things  had  fallen  often  under  the  observation  of  the  I  louit 
upon  the  circuit,  where  witnesses  had  been  drawn  into  similar 
snares  by  artful  people  to  invalidate  their  testimony.  This  may  lie 
true,  but  the  ;ki ••■••. .  r  to  its  application  is,  that  not  onh  n»eee 

himself  has  positively  denii-d  thai  h  snare  was  laid  foi  liim, 

but  the  witneeaee'l  have  to  oell  both  fan  reaped  of  number  and 

credit,  will  put  a  total  end  to  snrh  D  exWMtiOD.     Il    1   hail  indeed. 
but  otic  witness,  my  friend  the  Attoruey-Uenernl  might  undoubtedly 
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put  it  to  tot  in  reply  whether  his  or  mine  was  to  be  believ 
I  will  call  to  you  not  one  hut  four  ur  Jive,  or,  if  necessary,  six  tcii- 
note*,  above  aix  WMWCWM,  iu  whose  presence  Dunn  voluntarily 
confessed  the  falsehood  of  bil  testimony,  and,  with  tears  of  ap- 
parent repentance,  oflered  to  make  any  reparation  to  these  injured 
and  unfortunate  defendants.  This  I  pledge  myself  to  prove  to  your 
sat  i>f action. 

Gentlemen,  the  object  of  all  public  trial  and  punishment  ia  the 
security  of  mankind  ia  social  lira  Wo  arc  not  assembled  here  for 
the  purposes  of  vengeance,  but  for  the  ends  of  justice — to  girt? 
tranquillity  to  human  life,  which  is  the  scope  of  all  govern; 
law.  You  will  take  care,  therefore,  how,  iu  the  very  administration 
of  justice,  you  disappoint  that  which  is  the  very  foundation  of  it* 
institution— you  will  take  care  that,  in  the  very  moment  yon  are 
trying  a  man  as  u  disturber  of  the  public  happiness,  you  do  not 
late  tin-  rules  which  secure  it. 

The  last  evidence  I  have  been  stating  ought  by  itself  to  put  au 
i 1 1 > I  nit  end  i.i  thin  OMltt.     I  remember  a  case  very  lately  whkh 
was  so  brought  to  its  conclusion,  where,  upon  a  trial  for  perju. 
a  witness  who  liad  sworn  against  a  captain  of  a  vcmel   in  the 
African  trade,  it  appeared  that  Mm  wHaemai  who  swore  t-« 

Siedorj  against  the  defendants  had   themselves  made  deliberate 
1 1 •elarations  which  materially  clashed  with  the  testimony  they  were 
giving.    Lord  Keuyon,  who  tried  the  cause,  would  after  this  pr 
eeed  no  further,  and  asked  DM,  who  was  counsel  for  the  prosecu- 
li ■•II,  whether  I  would  one  it  further,  saying  emphatically,  what  1 

In! rery  judge  underauollar  circumstances  will  think  it  his  duty 

to  say  also,  "  No  man  ought  or  can  bo  convicted  in  England  unless 
the  judge  and  the  jury  have  a  firm  asm,  '.  innocence  can- 

not by  any  possibility  ho  the  victim  of  conviction  and  BOD 
And  J iow  can  the  jury  or  his  Lordship  have  that  :ce  here, 

when  the  only  source  of  it  is  brought  into  such  serious  doubt  and 
question  ?  Upon  the  whole,  then,  I  cannot  help  hoping  that  my 
friend  the  Attorney-General,  when  he  shall  hear  my  proofs,  will 
fir  I  that  a  prosecution  like  tin's  ought  not  to  be  offered  for  the  seal 
and  sanction  of  your  verdict.  Unjust  prosecutions  lead  to  the  rata 
of  all  governments.  Whoever  will  look  back  to  the  history  of  the 
world  in  general,  and  of  our  own  particular  country,  will  be  con- 
vinced thut  exactly  ns  prosecutions  have  been  cruel  and  oppressive, 
and  maintained  by  inaoVpinti  and  unrighteous  evidence,  in  the 
same  proportion,  uud  by  the  frame  means,  their  authors  have  I 
destroyed  instead  of  being  supported  by  them;  as  often  OB  the 
piio.  inles  of  "in-  ancient  laws  have  been  departed  from  in  weak 

wicked  times,  bo  often  the  governments  that  have  violated  them 
have  been  suddenly  crumbled  into  dust;  and  therefore,  wishing  as 
I  sincerely  do  the  preservation  and  prosperity  of  our  happv 
tution,  I  desire  to  enter  my  protest  against  its  being  supported  by 
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means  that  are  likely  to  destroy  it.  Violent  proceedings  bring  on 
tbc  bitterness  of  retaliation,  uutil  all  justice  and  moderation  arc- 
trampled  down  and  subverted.  Witness  those  sanguinary  prosecu- 
tions previous  to  the  awful  period  in  the  last  century  when  Charles 
the  First  fell.  That  unfortunate  prince  lived  to  lament  those 
vindictive  judgments  by  which  his  impolitic,  infatuated  followers 
imagined  they  were  supporting  his  tin-one — he  lived  to  see  how 
they  destroyed  it ;  his  throne,  undermined  by  violence,  Mink  under 
hizu,  and  those  who  shook  it  were  guilty  in  their  turn  (mk.1i  i-  the 
natural  order  of  injustice)  not  only  of  similar  hut  of  WCTM  Bad 
more  violent  wrongs;  witness  the  fate  of  the  unhappy  Earl  of 
Strafford,  who,  when  he  could  not  lie  reached  by  ."the  ordinary  laws, 
was  impeached  in  the  House  of  Commons,  ami  who,  when  Btill 
beyond  the  consequences  of  that  judicial  proceeding,  was  at  last 
troyed  by  the  arbitrary  rdck'd  BlflwdflfS  ofUw  Legislature. 
James  the  Second  lived  to  ask  assistance  in  the  hour  of  his  distress 
from  those  who  had  been  cut  off  from  the  means  of  giving  it  by 
unjust  prosecutions ;  he  lived  to  ask  support  from  the  Earl  of  Bed- 
ford, after  his  son  the  unfortunate  Lord  Russell  had  fallen  under 
the  axe  of  injustice.  "  1  once  had  a  son,"  said  that  noble  person, 
"who  could  have  served  your  Majesty  upon  this  occasion,"  but 
there  was  then  none  to  assist  him. 

I  cannot  possibly  tell  how  others  feel  upon  these  subjects,  hut  I 
do  know  how  it  is  their  interest  to  feel  concerning  them.  Wc  ought 
to  be  persuaded  that  the  only  way  by  which  Government  crm  be 
honourably  or  safely  supported,  is  by  cultivating  the  love  and  affec- 
tion of  the  people,— by  snowing  them  the  value  of  the  constitution 
by  its  protection, —  by  making  them  understand  its  principles  by 
the  practical  benefits  derived  from  them  ;  and,  above  all,  hy  letting 
them  feel  their  security  in  tho  administration  of  law  and  justice. 
What  is  it,  in  the  present  state  of  that  unhappy  kingdom,  the  con- 
tagion of  which  fills  us  with  such  alarm,  that  is  the  just  object  of 
terror?  What,  but  that  accusation  and  conviction  ure  the  mine, 
and  that  a  false  witness  or  power  without  evidence  is  a  warrant  for 
death  !  Not  bo  here  !  Long  may  the  countries  differ !  Anil  I  am 
ssking  for  nothing  more  than  that  you  should  decide  according  to 
our  own  wholesome  rules,  by  which  our  Government  was  estab- 
lished, nnd  by  which  it  has  been  ever  protected.  Put  yourselves, 
gentlemen,  in  the  place  of  the  deft ttdeate,  and  let  me  ask,  If  you 
were  brought  before  your  country  upon  a  charge  supported  by  no 
other  evidence  than  that  which  you  have  heard  to-dav,  and  encoun- 
tered by  that  which  I  have  stated  to  you,  what  would  you  say,  or 
your  children  after  you,  if  you  were  touched  in  your  persons  or  your 
properties  by  a  conviction  ?  May  you  never  be  put  to  such  reflec- 
tions, nor  the  country  to  such  disgrace  I  The  best  service  we  cao 
render  to  the  public  is.  that  wc  should  live  like  one  harmonious 
family,  that  we  should  banish  all  animosities,  jealousies,  and  bus- 
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Hw  of  ono  another ;  tad  that,  living  tinder  the  protection  of  a 
mil<I  and  impartial  justice,  we  A 

according  to  our  fcx*t  to  advance  the  freedom  and  main- 

tain the  .■security  i  i  <  Ireat  Britain. 

I  will  trouble  you  no  farther  ;  I  am  afraid,  indeed.  1 
have  too  long  trespassed  on  your  patience ;  I  will  : '  proceed 

to  call  my  witnesses. 


On  the  examination  of  the  witnesses  to  the  matters  mentioned 
'•tr  Erekiuc  in  hib  speech,  the  wituess  for  the  Crown,  Thoma* 
Dunn,  was  ly  contradicted,  that  Mr  J*iw  ini 

tli«-  uiauuvr  *i.\\>.-\  fa  flu  preface,  Ike  trial  ended,  and  Mr 
and  the  other  defendants  were  acquittal. 


Biro  or  roLi-xi:  1. 


ntihTtn  it  MLIABTTOI  AHDcnurJMir 
KUIKBl'KK  A  HO  M>NI.MI 


472  speech  roe  thoxa.%  walke*  *sz>  :cfti^ 

p:c;'.r.«  '.:'  0.V:  another ;  acl  tLa:.  Jiriag  c^ier  tir  Trr-Ktl  -  •:  i 
mild  v.A  impartial  justice,  we  should  endear:^  -B-r.i  :c*  b-L^" 
actor-lire'  to  vjr  he*t  judgment*,  to  adranc-r  the  fr=ei:c  *-•£  —  i~- 
tairi  tJ*«  <*Cttrity  of  Great  Britain. 

Oer.tlemen.  I  will  trouble  too  no  furtber :  I  am  sirai*.  iz- £=■=■:  I 
have  too  Sons  trespaa«ed  on  your  patience ;  I  will  tLa*:";**  :  r  _cw; 
to  call  idv  witnesses. 


On  the  examination  of  the  witnesses  to  the  matters  Bietts  :ce£ 
by  Mr  Erfekiue  in  bis  speech,  the  witness  for  the  Crowr_  T-.  «--.:_» 
JJiiiju,  was  so  entirely  contradicted,  that  Mr  Law  laterjOKc  ii 
the  manner  stated  in  the  preface,  the  trial  ended,  and  3Lr  "^i-ir: 
and  the  other  defendants  were  acquitted. 
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